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ABSTRACT 

'Const i tut ion' may be defined as a- document having a 

special legal sanctity which sets out the framework and the 

pr incipal functions of the organs of government within the 

state, 'and declares the principles which those' organs must 

operate. Moreover, it includes the whole system of government of 

a country, the col lect ion of rules which establish and regulate 

or govern the government. Therefore, a consti tut ion may be 

wri t ten or unwritten. But the practice of most modern 

governments, including Nigeria, is to "have a'' writ ten 

const i tut ion. 

Constitut ional principles were gradually introduced into 

Nigeria,by the Br i t i sh colonial power from annexation of Lagos 

in 1862 to independence in 1"960. Thus, the issue of constitution 

for Nigeria has been as old as the formation of the country 

i t s e l f . Even after independence, the search for a durable 

const i tut ion had occupied the government. The post independent 

constitutions for. Nigeria were usually short- l ived as a result 

of M i l i t a r y ' Coup D'etat. "Of the t h i r t y nine years of the 

country's existence, only ten years ' were spent under 

constitut ional governments. Dictatorships, mi l i tary or otherwise 

are anti thesis of const i tut ional government. The Practice of 

Mi l i tary Governments in Nigeria has been to' suspend or abrogate 

some certain sections of the. constitution. A kind of combination 

of dictatorship and constitutionalism. 



This thesis is an attempt to examine the extent to which 

the Mi l i ta ry Government maintained const i tut ional pr inciples. 

The extent of mi l i ta ry encroachment on the .constitution w i l l be 

determined. In order to achieve this objective some tradi t ional 

constitut ional concepts are chosen for examination. Examples of 

such concepts are: the rule of law, separation of powers and 

fundamental Rights. It is worthy of noting, that the Mi l i tary 

participated in overthrowing the 1963 and 197 9 constitutions but 

were responsible for making the 1979 and 1989 constitutions, and 

the 1995 draft const i tut ion. The thesis extends to mi l i tary and 

const i tut ion making. 

The thesis is divided into six chapters. The f i r s t chapter 

provides a br ie f background of the study, sett ing out the 

objective, nature, and scope of the study, followed by a br ief 

l i te ra ture review and the organisational layout. 

While the second chapter begins with the evolution of the 

Nigerian const i tut ion. The history and nature of every 

const i tut ion that was made or operated at any given time is 

discussed. This includes pre, and post independent constitutions. 

The role of mi l i ta ry Government in const i tut ion making is 

highlighted as wel l . ' . 

In the t h i r d chapter, the const i tu t ional i ty of Mi l i ta ry 

rule is discussed. The Nature of Mi l i ta ry 'Governments • is 

examined and compared with const i tut ional one's. 



doctrine of separation of powers. Beginning with i t s h is tor ica l 

background, that i s , how it came into being and f i na l l y found a 

place in the constitutions .of many countries. It involves the . -

legis lature, executive, the judic iary, and "the pr inciple of 

checks and balances in the const i tut ion. The extent to which 

mi l i ta ry rule affected the doctrine of separation of powers is 

also discussed. 

The f i f t h chapter examined the Nigerian b i l l of r ights. 

Fundamental Rights and freedoms were enjoyed by the- subjects or 

cit izens in Nigeria under constitutional regimes. The enjoyments 

of these r ights are usually curtai led under mi l i ta ry regimes. 

So many Decrees were promulgated' by the Mi l i ta ry Government, 

which adversely affected the c i t izen 's fundamental r ights and 

freedoms. A l l such Decrees could not be discussed, but most of 

them are highl ighted. 

Final ly, chapter six contained a br ief summary and 

conclusion of what was learned in the course of wri t ing the 

thesis. The conclusion is simply that there is no substitute to 

const i tut ional government. 
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Nigeria, establishing its government, regulating, 

distribution, and limiting the functions of its different 

organs and prescribing the extent and mode of exercising 

its power. In this light, the 1960, 1963 and 1979 

constitutions will fall within the meaning of constitution 

given above. 

Constitution being, a supreme law is endowed with a 

higher status, in some degree than other legal rules in the 

system of a government. Perhaps that explains why at least 

it is usually laid down that the amendment of the 

constitution can take place through a special process 

different from the method by which the ordinary law is 

altered.3 Moreover, the idea of a constitution stems from a 

belief in limited government. Limitations are placed on 

the executive and to some extent the legislature. For 

instance any law passed by the legislature which is 

inconsistent with the constitution will be declared void to 

the extent of its inconsistency.4 The authority of the 

constitution binds all authority and persons, including the 

executive and legislature.5 

See Section 9, 1979 constitution 
See Section 1(4) Ibid. 
See Section 1(1) Ibid. 
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legislature could legislate on all subjects including those 

on the regional legislative list.28 

A public service commission was established by the 

constitution to advise the Governor who was vested with the 

responsibility for the appointment and control of all 

public officers. 

2.5 THE FEDERAL CONSTITUTION 1954 

In 1953, a crisis erupted in the legislature as a 

result of a motion tabled by a member for complete self-

government for the country in 1956. Members of the East 

and West in the Legislature backed up the motion while the 

northern members sought for amendment to the motion to 

read, "as soon as practicable" instead of 1956. This 

amendment was accepted by the legislature. 

Sequel to this development, a constitutional 

conference was held in London and Nigeria, which resulted 

in the birth of the 1954 constitution. According to Elias, 

this method of settling the details of a proposed 

constitution by discussion and agreement at a conference 

between Nigerian leaders and the British Government 

28 See S. 91 of the 1951 constitution. 
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