THE CONTRIBUTIONS OF NIGERIAN SCHOLARS
ON TRANSPLANTING OF HUMAN ORGANS: A
JURISPRUDENTIAL ANALYTICAL STUDY IN

ISLAMIC LAW

BY

YUSUF AHMED MU’AZ
M.ED/EDUC/8021/2009-2010

SUPERVISED
BY
DR. MUSTAPHA ISA QASIM (FIRST)
PROF. F.S.M. KOYA (SECOND)

POST-GARADUATE SCHOOL
DEPARTMENT OF ARTS AND SOCIAL SCIENCE
EDUCATION

FACULTY OF EDUCATION

(ISLAMIC STUDIES SECTION)
AHMADU BELLO UNIVERSITY, ZARIA

AUGUST, 2014



CERTIFICATION

This thesis entitled"The contributions of Nigerian Muslim
Scholars on human Transplantation A jurisprudential comparative
analytical study and its legality in the concept of the Shari’ah" by
Yusuf, Ahmed Mu’az meets the regulations governing the award of
masters of Education (M.ed) in Islamic studies degree of Ahmadu
Bello University, Zaria, and is approves for its contribution to
knowledge and literary presentation.

Chairman, Supervisory Committee Sign/Date

Dr. Mustapha Isa Qasim ~ —ememeeeeeee

Member, Supervisory Committee Sign/Date

Prof. FSSMKoya e

Head of Department Sign/Date
Prof. FSSMKoya e

Dean, Postgraduate school Sign/Date

Prof. Adebayo A. Joshua ~ —eememeee




DECLARATION

| declare that the work in the thesis entitled" The contributions
of Nigerian Muslim Scholars on human Transplantation A
jurisprudential comparative analytical study and its legality in the
concept of the Shari’ah". Has been performed by me in the
Department of Arts and social science Education under the
supervision of Dr Mustapha lIsa Qasim and Professor Fathullah
Sayeed Muhammad Koya.

The information derived from the literature has been duly
acknowledged in the text and a list of references provided. No part of
this thesis was previously presented for another degree or diploma at
any University.

Yusuf Ahmed Mu’az 00000 eeeeeeeee-
Name of student Sign/Date




DEDICATION

This work is dedicated to the soul of my father late Malam
Mu’azu Abdurrahaman.




ACKNOWLEDGEMENT

Thanks are due to Allah (SWT) and peace and blessings of Allah
are on the prophet Muhammad (SAW) his family and his all
companions. My most profound thanks and appreciations go to my
major supervisor Dr. Mustapha Isa Qasim for the time he took to
correct my work and make it what is it now. | am also grateful to my
second supervisor, Professor Fathullah Sayeed Muhammad Koya, for
the immense contributions in this work.

My thanks and appreciations also go to the entire staff of the
department of arts and social science Education especially the
following:

Dr. A. A Ladan

Dr. Abdullahi Dalhat

Dr. Abubakar Muhammad Sani Birnin Kudu
Dr. Muhammad Yahaya

Dr. Abdulgadir Lamido

| am also indebted to the Dr. Yahuza Sulaiman Imam, Arabic
Department, Ahmadu Bello University, Zaria and Dr. Ahmad Murtala
Bayero University, Kano for the immense contribution in this work.
The researcher is also grateful to Dr. Haruna Muhammad and Malam
Aliyu lbrahim Kari and Malam sa’ed Muhammad Imam for the
assistance they rendered to me in the course of compiling the work.

| will not also forget the research grand | received from
Academic planning unit, Ahmadu University, Zaria with collaboration
with Tertiary Education trust fund (TETFUND). The foundation had
actually provides good financial assistance to me.

| am also grateful to my mother Hajiya Fatima Abdullahi, and
my family especially my beloved wife malama Adama Yakubu
Babanyara, and my daughter Subaina Yusuf and her brother late

\"




Murad Yusuf for providing me with all support to carry over the

work, respectively.
Finally, | wish to thank others that have contributed in this

work whose names are too numerous to mention. May the almighty
Allah reward all of them abundantly. Ameen

vi




Abstract

One of the greatest wonders today in the field of Medicine is the ability of modern
medical practitioners to transplant some parts of the human body as for instance to
patch a man’s face damaged in an accident with flesh extracted from his thigh. Islam
as a religion and way of life is based on the commandments of Allah (SWT) which
are contained in the glorious Qur’an and the prophetic Sunnah. Therefore, every
Muslim should observe what Halal (lawful) is and what Haram (unlawful) is. In this
regard, there is need to have a research under Shari’ah Law to explain fully what the
Shari’ah prohibits or permits concerning the human transplant. This is what the
researcher do in this research, he has also Examine Nigerian Muslim scholars on
contemporary jurisprudential issues with identification of similarities and
dissimilarities areas between Nigerian scholars and eminent scholars of the Muslim
world on these issues .The research also covers five chapters: Chapter one is
introduction, comprising statement of the research problem, objectives of the study,
significance of the research, reasearch questions, scope and limitation. Chapter two
is literature review: in this chapter researcher started with reviwing of thirteen books
and researches which have a relationship with the topic, then he proceed explanation
on Shari’ah Law concerning the fifteen types of Human transplantation bodies, e.g
the position of shariah Law on transplantation from one living person to another, the
position of shariah Law on human body extracted, human body to be transplanted,
Organs functioning and restarting, the views and evidences as halal(lawful) or
haram(unlawful) a critical assessment of these views the views of FUQAHA ,maliki
school, Shafi’i school,Hanbali school ,Hanafi school, then Shari’ah law concerning
the unknowing died body, replacement and transplanting from animal organs to
human being, organs transplant as will(Wasiyyat),Condition, a critical assessment of
the views ,Seminars and conferences with fatwa about transplant of human body,
Chapter three is about the methodology of the study, sampling of Data collection,
primary sources, secondary sources, interview with scholars in six Geo political
zones, questioner. Chapter four compares the contributions of Nigerian Muslim
scholars on human transplantation, similarities, dissimilarities, Nuetral, critical
assessment. Chapter five: contains Summary, findings, (e.g the researcher found
about 89%3 among Nigeriam Muslim Scholars are not aware with Contemporary
Jurispundetial issues) then lastly recommendations, conclusion,and references.
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(Six geo political zones)

1. North West
Kano
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Sokoto
Kaduna

2. South West
Lagos
Ado Ekiti
Oyo

3. North East
Maiduguri
Bauchi
Adamawa

4. South East
Imo
Abia
Enugu

5. North Central
Okeene
Plateau
llorin

6. South South
Port court
Delta
Edo.
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Q1: It is permissible in Shariah law deduction
and operations of organ transplant?
Q2: What is the evidence for the forbidden or
privacy?
Q3: Is shariah prevent from the sale of human
organs?
Q4: It is permissible to transfer organs of the
dead body to the living patients?
Q5: What is the stand of shariah concerning the
organ donation from one person to another?
Q6: It is permissible for a Muslim to donate his
organs to the infidel (none Muslim)?
Q7: Is transplant of none Muslim organs to
Muslim affecting his behavior?
Q8: It is permissible for a Muslim to benefit
some organs of the animal like eye for example?

165



Q9: It is permissible in for the government to act
with the unknown dead body organs?

Q10: It is permissible in shariah for Compelled
to eat human flesh for fear of losing his life?
Q11: It is permissible in Islam to transplant
human organs in animals?

Q12: It is permissible in shariah for compelled
to cut his organs and eat in case of absolute
necessity?

Q13: Are separate human organs pure?

Q14: How do you see some of the Islamic
scholars denied human transplant and some
allowed?

Q15: What is the stand of Shariah law
concerning the organ transplantation Will?
Q16: It is permissible to be taken funishment
Instead of the organs moved?

Q17: What is the funishment of the doctor who
transfer organs from one to another without his
knowledge and permission?

Q18: It Is permissible in shariah to reply thieves
hand Mileage from funishment to the position
Q19: It is permissible in Islam to establish
private banks for the storage of human organs
donated?
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Q20: It is permissible in Shariah to restorate the
organs who cut for retribution?

Q21: Is it permissible to accept organ donation
that cut retribution

Q22: What is the Shariah rule on using the
organs of sentenced to death?
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Tukur M.M. (1999). The Historical .4
Development of Islamic Law from
Legislative period to the period of the
Leading Jurists. Unpublished Ph.D.
Dissertation, Ahmadu Bello University,
ZARIA, Nigeria. Pp. 191-192.
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