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CHAPTER ONE
1.0 GENERAL INTRODUCTION
1.1 HISTORICAL BACKGROUND OF THE STUDY

It has always been presupposed that United Nattmhgational Scientific and
Cultural Organization (UNESCO) have a lot of a¢ies going on not only in Nigeria,
but the countries of the world in general. Thelercan only be understood by examining
their activities in the educational scientific andltural disposition particularly as it
affects human rights.

UNESCO is an Agency of United Nations (U.N) crelatey the provisions of
Articles 53 and 63 of the United Nations Chadrtéris created not only as an instrument
for reconstruction but also as instrument for botdpeace through understanding,
exchange of useful knowledge to economically lesstbped countries and for national
cultural relations program. Countless efforts aenmational cooperation in the fields of
education, science and culture were made in Londd945. Thus, the general theme
that runs through the activities of UNESCO in Nigeand other countries is the diffusion
of culture and education of humanity for justiadbefty and peace as indispensable to the
dignity of man constitute a sacred duty to maint@na protect these principles by all
nations based on the spirit of mutual assistandecancern.

Basically, UNESCO was founded due to the expedsmuf the Second World
War of 1939-1945. Hence it was established to duute to peace and security by
promoting collaboration among the nations of thelevthrough education, science

culture in order to further universal respect fastjce, rule of law, human rights and
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!See the U.N. Convention of 1948

fundamental freedom to all people and nations eftbrld without difference on account
of race, sex language or religion.

Nigeria and many developing nations are membetdNMESCO. UNESCO has
been carrying out series of programmes in Nigenalving direct and indirect actions
designed to deal with the complex problems in theetbpment of education, science
culture and information respectively.

In 1947 and 1949, UNESCO expanded its role of rmédion service to
publication of books such as “A book of NEEDS’. $biook outlined the basic needs and
situation in member countries. It also produced paets on children as victims of war.
There are several newsletters on war devastatedalaies, art galleries, museums and
libraries.

Nigeria actually benefited from the activities WNESCO in a number of ways.

This study will consider some of these both in Nig&nd in other parts of the world.

1.2 AIMS AND OBJECTIVES OF THE STUDY

This study is aimed at examining the role of UNEBIG the protection of human
rights in Nigeria and the world generally.

Looking at the basic functions of UNESCO, the gtalall assess its activities in
Nigeria such as the promotion and protection ottatlan, science, technology as well as
culture all over the world.

By studying the standard setting and specific humghts of UNESCO we can
be able to see the necessity of having the intematagency in the promotion of peace

unity and education advancement of the world.
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In the world today, a lot of people and societies denied the right to education
by their government or by religious or culturalgeas. The research is
aimed at looking at how UNESCO have been able tavaday, with this discrimination in
education to the countries and societies affecyetthése problems.

Also, freedom of information is one of the impottaspects of human rights
which many people are denied. One of the rolesESCO is to protect and promote
dissemination of information so that the world wik informed in what is happening
around them. The study is meant to analyze howndrad had UNESCO done or is doing
to check the hoarding of knowledge to the peoplesocieties affected by the
phenomenon.

There are some harmful cultural and uncivilizedctices in some countries in the
world which affects the rights of the people in ttesignated countries. The study shall
expose these places and highlight what UNESCOrdslch circumstances in order to

promote human rights in that aspect.

1.3 SCOPE OF THE RESEARCH

As the title of the thesis indicates, the studyllsbaver a very wide area of
UNESCO activities in the world.

Since no person, society or country is an Islaviddi on its own, it must live with
other people of the world. Hence education, scieméermation and culture touches on
all aspects of human endeavour. This means thatS@NEactivities in the above fields
cover a wide area. In fact, the whole nations @& torld. Thus, this study has a
multidimensional geographic coverage. Legally,rémearch covers that aspect of human

rights classified as second generation rights qddily, the right to education,
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information and culture. This is because, thesetla@ehuman rights areas covered by
UNESCO activities. They are, however, not justiBatights under our constitution and

that is why most, if not in all countries of the ebcould sometimes flout the provisions

without legal remedy to the victims.

They therefore, rely on activities of organized ilcigocieties groups for
implementation.

Nationally, it shall examine UNESCO'’s role in theomotion and protection of
education, information and culture in Nigeria.

Regionally, UNESCO has relevance in Northern, SemthEastern and Western
parts of Africa especially those countries that heeén ravaged by war and natural
disasters. This means, they will need the senat&$ENSCO in Education, information
and cultural integration. Countries like Ivory Ch&ierra-Leone, Sudan, Liberia, Congo,
Western Sahara etc fall into this category.

Internationally, it covers most developing courdri@ the world such as the
Middle East, Asia, some parts of Northern Europephcific region and Latin America,
Earthquake, Hurricane, Tsunamis and political disinces abound in the above
mentioned regions. This means the societies liinnpose places shall be lacking in the
basic right to education, information and cultuaffiliation. This study shall focus on
these areas to see what UNESCO has done or is doiabout to do to provide the

necessary human rights to the people affected.

1.4  STATEMENT OF THE RESEARCH PROBLEM
Since the study covers several regions and casntn the world there is the

dearth and great difficulties in the collection awdhlysis of data.

14



UNESCO possessed enormous records of its activitieAfrica, Asia, Europe,
Middle East, the pacific Island and North and SoMitherica in the fields of education,
information and culture. These records are foundlirtheir archives and libraries in
book forms and computer diskettes. Several textb@o& written on UNESCO roles and

functions. They are also found in the internet,ljotdind private

libraries of countries of the world. Hence indee@ inot an easy task to go through this
information on the subject matter.

In addition to the above there is the problemhaf tost of obtaining these data.
Books and journals are expensive to get even gthirmugh the internet is not cheap.
Every step taken to procure information in the nmé¢ and printing it must be paid
squarely.

Where the required information on UNESCO actigitie obtained, there is still
the problem of analyzing the statistical data whacé very technical in some instances.
There is the problem of time to study the books erwbrds of UNESCO activities in
education, information and culture all over the MorNotwithstanding the above
problems the researcher shall take the bull byhtbr& in order to cross these difficult
hurdles so as to present the best study into UNESGQtivities above aimed at

promoting and protecting human rights in educatioformation and culture.

1.5 SIGNIFICANCE AND JUSTIFICATION OF THE RESEARCH
The need to know the basic roles of UNESCO in tloenption and protection of
human rights to education, information, sciencehmtelogy and culture in the world,

justified the cogent need to undergo this study.
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Also, looking at the topic of the research andgheblem inherent we can see the
significance of researching in this area.

Several countries in the world are faced with vaatural and man made disasters
such as earthquake, hurricane, tsunamis, industnilichemical pollution affect people
in these places. Hunger, poverty and diseased aff@ey societies in several countries in

the world. This makes the people and governmestiah

areas to be lacking in basic rights to educaticienge and cultural affiliation.
UNESCO must do something about them.

The research therefore becomes significant becdusshall examine how
UNESCO tried to provide education, information, Wedge on science and culture of
those societies affected. So that in the final ymigl the problems associated with the
provision of education, science and culture shalstudied in a way that some laudable
solutions could be preferred to ameliorate theseblpms. This will enhance the
performance of UNESCO in all its field of endeavolihus, this research topic is very
significant in the contribution to knowledge on USKIEO activities worldwide.

1.6 LITERATURE REVIEW

A lot had been written on UNESCO and its activitrest only in Nigeria but
world wide. This is because it is an important ayesf United Nations.

The first literature that comes to mind in respEdhe subject matter in Nigeria is
the book written by Professor Sylvester M. RiguHe highlighted some aspects of
UNESCO activities as an agency of United Nationheit exposing the actual role they

play in fostering human rights in the field of edtion, science and culture.
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Also Dr. M.T. Ladan’s book on human rightsnerely discusses on the
administrative aspect of human rights protection Nigeria without extending his
examples of UNESCO activities to other countrieghefworld.

Likewise the book: “Human Rights Made Easy” by Tolo Ige and Olumide

Lewis' merely discusses the concepts of human rightssiatid freedom side by

2 “International Organisations and Human Rights (2Buib. By Dada Press Ltd, llorin (1995) pp. 01-131
3«Law, Human Rights and Administration of JusticeNigeria pub. By A.B.U. University, Press Zaria (20
cap. 1&2

side with the international covenant on Econommgi&@ and Cultural rights. However,
they did say something in relation to social anttucal rights which UNESCO is the
advocate. But not much is said on how effectives¢hmles UNESCO play in advancing
educational, scientific and cultural rights of meargof United Nations.

‘Human Rights and the Administration of Criminalkfioe in Nigeria’ is another
book written by M. Ayo Ajomo and I.E. KagbueThis book merely focus on the
criminal aspects of the breaches on human righiigeria without specifying the aspect
UNESCO plays in fostering education, cultural aciémstific rights.

Osita Nnamani Ogbu in his book “Human Rights lawl &1actice in Nigerid”
actually tried to give a fair account on the origind development of Human Rights
under the United Nations Charter, 1948. But heedatb clearly link UNESCO activities
in the promotion of human rights to education, sceeand culture worldwide. He limited
his studies to Nigeria only.

However Professor Obilade in a workshop presentgzhper titled “Text for
Human Rights Teaching in SchodlsBut the work is merely an introductory aspect of
human rights. It does not touch on the aspect ota&tibn despite the fact that the target

group is school.
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All said and noted it can be seen that despitdabethat some scholars tried to
write on human rights, they do not specificallye@sh on the actual works of UNESCO
in protecting human rights. None of them wrote de importance of the rights to

education, science and culture.

439 ed. (1999) Pub. By the Legal Research and Res@ecelopment Centre, Lagos.

5 Published by Nigerian Institute of Advance Legaldses Lagos (1991) Cap. 1 pp.3-35
published by CIDJAP Press Enugu (1999) Cap. 1

73" Seminar/Workshop Organised by Constitutional RRjtiject, 1999 (Lagos).

Therefore, this study is to examine the role of IO in the promotion and
protection of human rights as mentioned above.

The research shall look at the origin, nature, scapd classification of human
rights. It will then go further to study the rolé UNESCO in the promotion of human
rights through education, science and cultural @iah, respectively. So that in the final
analysis cogent suggestions and recommendatiofisb&hanade so as to enhance the

performance of UNESCO in its role of providing edtian, scientific knowledge and

cultural advancement of the world.

1.7 RESEARCH METHODOLOGY
The methods adopted for this research is basidaltyrinal.
It is doctrinal in the sense that both primary aedondary sources of information shall

be employed.
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For example textbooks, official gazettes, Unitedidfatreaties and conventions,
law reports, journal, articles seminar and confeegpapers on UNESCO activities shall
be made reference to.

Also data from the UNESCO offices in Nigeria and thternet shall be used and
accordingly acknowledged.

Finally, both public and private libraries shall Weited in search for information

on the subject matter.

1.8 ORGANISATIONAL LAYOUT

The research is made of five chapters.

The first chapter gives the introductory backgrowfidhe subject matter. This
includes the aims, objectives scope and problemghef research as well as the
significance and methodology of the research akagehe literature review.

Chapter two gives an insight into the nature, argnd scope of the human rights
on the one hand and the classification of the sigintthe other hand.

Whereas chapter three discuses UNESCO its origiveldpment and structural
organization of the Agency.

In chapter four, an exposition is made of UNESCfles and functions in the
promotion and protection of human rights throughaadion, science and culture

The concluding chapter is provided in chapter fivgives a general summary of
findings in the research work and concluded by girefg laudable suggestions and

recommendation on the subject matter.

19



CHAPTER TWO
2.0 NATURE AND SCOPE OF HUMAN RIGHTS
2.1 INTRODUCTION

In recent years, human rights have developed arthendreas of collective rights
or the rights of people; especially minorities amdigenous native. The rights of women,
persons with disabilities and other disadvantageople within the society is now an
important aspect of human rights, with a need tigut these rights being recognized by
many nations and governments. There are also g gotien referred to as the third
generation rights for example the rights to develept, proclaimed by the General
Assembly of the United Nations in December 1986 pmvided for in the African
Charter on Human and People’s Rights.

In the global efforts towards the protection of lamrights, the United Nations
adopted the Universal Declaration of Human Rightshe 18' December 1948. It was
followed by more specific covenants. The Genocidavention, the International
covenant on Civil and Political Rights and the Quam@& on Economic, Social and
Cultural Rights. Other International covenant exiatder the United Nations; like the
Convention on the Elimination of Racial’ Discrimtiem, the convention on the
Elimination of All Forms of Discrimination AgainstVomen, the Convention Against
Discrimination in Education, and the Conventiontio@ Rights of the Child.

Human rights thus, has these international lavesties and customs of general
practice that has acquired the force of law, gdnlegal principles, judicial decisions
both within the international and national coursteyn as its source of expression, and

have been indispensable in the promotion and groteof human rights principles.
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On the regional level, there are presently thregoral human rights system,
namely, the Europeans, the Inter-American and tfrecak. The inter-American court
was (established in 1978).

The African system has the African Charter on Hurmad People’s Right which
entered into force in 1986 and has the African C@sion to protect the rights of people
within this region. The OAU Assembly of Heads Stia#s approved the establishment of
an African Court on Human and Peoples Right. Howewaly three countries have
ratified the protocol establishing the court.

The European system arose from the Helsinki Firal (A975) and comprise of
all European countries. There is a Council of Earopncerned with human rights dating
as far back as the Congress of Europe, convenetheatHague in 1948 by the
International Committee of Movement for Europeanitynand its best known
Convention are the European Convention on HumahtRid.950) and the Social Charter
(1961). There is the European Commission and Goumtonitor European Convention,
which is similar to the African Charter and theelnAmerican Convention. However, the
European court and the European Commission have iineeged into a central body to

monitor, protect and promote human rights.

2.2 THE ORIGIN AND NATURE OF HUMAN RIGHTS

What is known today as human right is a proceastihs taken years in the story
of mankind. It has been a process which has gooegh many stages.

The development of human rights began in Greexajnd the year 300 B.C.

Philosophers then, began to take interest in ssutthiat bothers on the relationship that
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exists between the society, the state, religion thedindividuals that make up the city
state.

A group of people known as the stoics were the fiople to discuss their
perception of the world and the role or place ohmBhey claimed that human beings
were the masters of their own destiny. To themgragn’s destiny did not depend on the
gods.

The contributions of Plato a philosopher, laid thendation for the concept of a
universal and eternal set of laws derived from basked on the dignity of the individual
human being.

The Sophists later on developed the notion of aufdaLaw. They claimed that
there were two sets of laws; natural laws and maderaws. Natural laws were eternal
and unchangeable and applied to the whole worldh-Made laws were valid if only
they agreed with natural laws. Natural laws were thws set out in the Ten
Commandments and certain other laws of Moses; dheyhe laws of God. While man-
made laws are the laws made by men for their govdmgance.

The doctrine of natural law was presented asdaklas in 1689 in the works of a
philosopher, John Locke. According to him, man waginally in a state of nature (wild
and free to do whatever he wants, irrespectivetbérs) before any state or country
existed and all people had some rights and duliesorganized country or community
was established by means of a social contractjnifigidual surrendered some of his
rights to the community. If his rights were abugkd individual had the right to rebel
against the community and withdraw all the righéshHad voluntarily submitted to the

state.
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By the 17" and 1&' century a group of people known as the Ratiorsafisbvided
for what was to become the doctrine of individughts. Rationalists base their thought
on reason and logic but to them natural laws wetesubject of expression.

The word ‘right’ is derived from the Latin Word tes which in the noun form
means that to which a person has a just and vialichcwhether it be land, a thing or the
privilege of doing something or saying somethinge Wave what is called a legal right
which is either the liberty (protected by law) daftiag or abstaining from acting in a
specific manner or the power (enforced by law) ahpelling a specific person to do or
abstain from doing a particular thing. A legal tigh thus the capacity residing in one
man or a group of men of controlling, with the adsend the assistance of the state, the
actions of othefs ‘Human’ has been defined as “pertaining to, cbemstic of, or
having the nature of mankint moral and rational creatures. Human rights azeefore
rights which all persons everywhere and at all §iregually have by virtue of being
moral and rational creatures. They are inhereanynhuman being simply because of his
humanity — the birth-right of all mankind. The egpsion ‘human right’ in its widest
connotation embraces those civil, political, ecoimneultural, group, solidarity and
developmental areas which are considered indispénsto a meaningful human
existence. ‘Right’ here is used in a composite semsd not in the strict sense and
includes both moral and legal rights. Legal humightrare those human rights that are
guaranteed by positive law (lex lata), while maights are claims which ought to be in
the positive law (les feranda). Thus Prof. Osita Befined human rights as representing
demands of claims which individuals or groups makesociety some of which are
protected by law and have become part of lex ldtechvrefers to the aspirations to be

attained in futur®.
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8 Oputa C.A. Human Rights in the Political and Le@allture of Nigeria, ?' Idigbe Memorial Lectures (Lagos:
Nigerian Law Publications Ltd., 1988) pp. 38-39

® Webster's Encyclopaedic Unabridged Dictionaryhef English Language (New Jersey, Gramercy Book4 19891)
10 Eze, OC. Human Rights in African; Some Right Peabl(Lagos; Nigerian Institute of International Affa&
Macmillan Nigeria Publishers Ltd. 1984)

Human rights are inherent rights to be enjoyed Ibizitanan beings of the global
village and not gifts to be withdrawn, withheldgranted at someone’s whim or WillIn
this sense they are said to be inalienable or isgoigibly. If you remove right from any
human being, he will become less than human. Theypart of the very nature of a
human being and attach to all human beings evenmgniheall society, just as much as do
his hands and lelfs Constitutions and other codes do not create huights but declare
and preserve existing rights. Perhaps, this is wtatutory provisions for the first
generation human rights is couched in negativedefRuar example, to say that no person

shall be deprived of his personal liberty presupgabat personal liberty is an existing

right'3,

2.3 NATURE OF HUMAN RIGHTS

The concept of human rights has its philosopharatestry in the natural law
schoot’. That is why the expression ‘human right’ had beseed synonymously with
natural law and natural rights. Thus Professor MauCranston defines human rights as
a ‘twentieth century name for what has been traitily known as natural rights or in a
more exhilarating phrase rights of m&an’

F.E Dowrick had gone further to assert that natughts are the more appropriate
words for natural law. In his words, “the postutaté natural law are general normative
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propositions offered by various philosophers acgpes for legislators and state or in

international law; they are precepts for law soat them

11 See the Universal Declaration of Human Rights; Agita Carter for all Humanity (United Nations Proenest of
Public Information) Feb. 1998

12 Macdonald, M. “Natural Rights in Jeuy Waldron (&deories of Rights (London: Oxford University Pse$984)
p.27

13 Nwahbueze, B.O. Constitutionalism in the Emerggates (London: C. Hurst and Co. Ltd., 1973) p.41

14 paul Ricoeur (Ed) (Philosophical Foundations ofridn Rights, UNESCO, 1986; Karel Vasak (ed), Intéonal
Dimensions of Human Rights (Pendone, Paris, 1981).

15Cranston, M. What are Human Rights? (New York; ey Publishers, 1973) p.1

natural rights more aptly expresses the ethicaterathan the legal nature of the
doctring®.

Natural law is predicated on the assertion thatetlare objective moral principles
which depend upon the nature of the universe aridha¢an be discovered by reasbn
In other words, the theory of natural law is basadhe reasoning that the rule of human
conduct is a deduction from the nature of man asevials itself in reason and
independent of any man-made enactment. As Phoointed out, the fundamental
thinking in the natural law school is that law is@ssential foundation for the life of man
in society, based on the needs of man to the demfuadiversal conception is to attune
man-made law to the demand of universal conceptfomoral standard (justice). The
natural law school detected that there is some exdion between law and the values of
freedom and equality, at least in the sense thdialy oppressive and arbitrary rule over
human beings is incompatible with human natureoaseived by the creator.

The theory of natural law draws its inspiratioanfr nature. It proceeds from the
premise that there is a law of nature according/tcch tenets and principles all things
including man himself ought to behave. As humamneais identical in all men and does

not vary, its precepts have universal and immutadédity, notwithstanding the
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diversity of individual conditions, historical armggtographical environment, civilizations
and cultures. The content of natural law has howegeer been constant.
The ancient Greek thinkers conceive natural lava d®dy of imperative rules

imposed upon mankind by natliteThe classical example drawn from Greek

1 Dowrick, (Ed) Human Rights — Problems, Perspectares Texts (England; Teakfield Ltd, 1979)p.11

7 Lloyd, D. et al Introduction to Jurisprudence (don: ELBS, 1985) p.229

18paton, A Textbook of Jurisprudence (Oxford; Claem@ress, 1946) p.100

19 Agbede, 1.0. “Legal Implications of Civil Disobestice”, the Guardian, Wed. 29,1993 p.26.

literature is that of Antigone, who upon being mgwhed by Creon (the King) for
defying his command not to bury her slain brotlasserted that she acted in accordance
with the immutable laws of goods. In any case, GifRoman and medieval natural law
thought of duties of man and not rights and toetatlavery and serfdom.

The most systematic exposition of the conceptattiral law was made by the
Stoics after the breakdown of the city st&tel was the teaching of the Stoics that by the
law of nature all men are equal and there could betfound any rational basis for
making a distinction between men. The most impoértaimg which unite all men and
make them all equal is reason. Since all men psssason given to them by nature or
the creator of all things, all men are equal. Aiffecence between men therefore is the
result of chance or convention. Because all memestiee capacity to reason which is
given to them by one common creator, all men aoéhlers and therefore are equal.

In the hands of seventeenth and eighteen centutgspphers, the natural law

tradition and its concomitant natural rights theertranslated themselves into political

liberalism whose centre piece is the theory ofvitllialism. It was the seventeenth and
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eighteen century philosophers who elaborated upemtodern concept of natural law as
meaning natural rights. Hobbes, Jean Jacques Rousseau, Baron de Morwtesand
John Locke. Modern conceptions of human rights drespiration directly or indirectly
from the writings of these philosophers. They plageuthat the movement of from the
state of nature into society was based on socidract. In their social contract, ‘human
nature is posited a priori,” pre-existing any fowh political organization. Various

qualities and characteristics

20 Ezjiofor, G. Protection of Human Rights under tasv (London, Butterworth’s, 1964) p.3
2L Shivji, 1.G. The Concept of Human Rights in Afrilaondon CODESRIA Book Series, 1989) p.16

including ‘right’ then pertain to this human andnsttute this essential nature. In this
sense these rights are said to be inalienable,esopptibly or inherent. Jean Jacques
Rousseau lamented that man was born free butédwergwhere held in chains.

However, the use of social contract to constructatural rights doctrine was
articulated most fully in the writings of John L&tk Locke wrote that certain rights
self-evidently pertain to individuals in the staik nature. That man entered into the
social contract by which he surrendered to the ge not only his right, but also the
power to preserve order and enforce the law ofreafthe individual retained the natural
rights to life, liberty and property for those wdbe natural and unalienable rights of
man. The purpose of government is to protect thiggds, it is no other end than to
preserve the members of that society in their |iibgrties and possession so long as
governments fulfils this purpose, its laws shoutddinding. When it ceases to protect or
begins to encroach on these natural rights, laws tbeir validity and the government
may be overthrown. In this way Locke championed Emglish Puritan revolution of

1688-1689. This revolution resulted in the Englsh of Rights of 1689. The revolution
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and the resulting bill of rights provided a ratianéor the wave of revolutionary agitation
that swept America and France.

Both countries borrowed largely from English exgece and thought, especially
as embodied in the writings of Locke, and in theecaf America, Locke’s commentary
on Magna Carta and Blackstone commentaries (1?68jter excessive taxation by the
English Crown withoutheir consent, the American colonies united agatinstCrown
and seceded frothe British Empire. They successfully establishéteaublic which had

studied Locke and Montesquieu and

2Cited in Lloyds, D. et al op cit. p.115
2 philips, O.H at al O. Hood Philips’ Constitutioreadd Administrative Law 8 edn. (London; Sweet and Maxwell,
1978) p.16

who asserted that his countrymen were a “free geojaiming their rights as derived
from the laws of nature and not as the gift oftiggivernment”, gave poetic eloquence to
the theory of social contract in the Declaration loflependence proclaimed by the
thirteen American Colonies on July 4, 1776.
We hold these truths to be self-evident that alhraee created
equal; that they are endowed by their creator wgtrtain
inalienable rights; that among these are life,rtypand the pursuit
of happiness. That to secure these rights govenmaeea instituted
among men deriving their just powers from the cohs# the
governed, that whenever any form of government rfneca

destructive of these ends, it is the right of teegle to alter or to
abolish it and to institute new governméht.

In spite of his pious declaration, the constitutainrAmerica as adopted in 1789
did not contain fundamental rights provisions. Bileof rights was incorporated into the
constitution in 1791 in the form of the first temendments.

The French people followed suit in 1789 when #eresentatives of the people
assembled in the National Assembly, dispensed thighking, took control of the state

and assumed sovereignty. They considered thataguner neglect or contempt of human
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rights are the causes of public misfortunes andcuption in government and resolved to
set forth in a solemn declaration these naturafréscriptibly and inalienable rights.
They declared as follows:

i Men are born, and always continue free and equaéspect of
their rights. Civil distinctions therefore, can beund only on
public utility.

ii The end of all political associations is the geevation of the
natural and imprescriptible rights of man, and ¢heghts are
liberty, property, security and resistance of oppi@n.

ili The Nation is essentially the source of all emignty; nor can any
individual or anybody of

24 Weston, B.H. “Human Rights-Questions for Refleatand Discussion in Claude, R.P. (ed) Human Righthe

World Community; Issues and Action (Pennsylvanienisylvania Press, 1989) p.13

means, be entitled to any authority which is nqgpressly
derived from it.

v Political liberty consists in the power of doimghatever does
not injure another. The exercise of the naturahtsgof
everyman has no other limits than those which aceessary
to secure to every other the exercise of the sagm, rand
these limits are determinable only by law

V. The law ought to prohibit only actions hurtful tocgety.
What is not prohibited by the law should not bedeired; nor
should any one be compelled to do that which tine daes
not require.

Vi. The law is an expression of the will of the comntynAll
citizens have a right to concur, either personahlyby their
representatives, in its formation. It should be shene to all,
whether it protects or punishes; and all being enuiss sight
are equally eligible to all honours, places and legmpent
according to their different abilities without angther
distinction than that created by their virtues &addnts.

vii.  No man should be accused, or held in confinemeswe in
cases determined by the law, and according to thend
which it has prescribed. All who promote, soli@kecute or
cause to be executed arbitrary orders, ought tpumeshed,
and every citizen called upon or, apprehended tiyeviof the
law, ought immediately to obey, and renders himselipable
by resistance.
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viii. The law ought to impose no other penalties by saglare
absolutely and evidently necessary, and no one taioghe
punished, but in virtue of a law promulgated befdhe
offence, and legally applied.

iX. Every man being presumed innocent till he has been
convicted whenever, his detention becomes indigidasall
rigour to him more than is necessary to securepkison,
ought to be provided against by the law.

X. No man ought to be molested on account of his op#jinot
even on account of his religions, provided his aaosf them
does not disturb the public order established oy la

xi. ~ The unrestrained communication of thoughts andopmi
being one of the most precious rights of man e\atiyen
may speak, write and publish freely provided he is
responsible for the abuse of this liberty, in cadetermined
by the law.

xii. A public force being necessary to give securitthirights of
men and of citizens, that force is instituted rwtthe benefit
of the person with whom it is intrustéd.

The rights are however, not granted to all. Theyenencessions which King
John made to his barons-that is, the lords, thghtaiand other land owners. The Magna
Carta however did begin the process of grantintaoerights by the King to his subject.

The Petition of Right was passed by both Housek628, King Charles |, first
prevaricated but finally assented. The petitiom&morable as the first restriction of the
powers of the Crown since the accession of the mudthe Bill of Rights (UK) is a
statute passed by Convention in Parliament of Ewgia December 1689 as part of the
Revolution Settlement for declaring the rights &bdrties of the subject and settling the
succession to the Crovif.

Since the Virginia Declaration Rights 1776, the Aicen Declaration of
Independence and Bills of Rights in the form of timst ten Amendments to the
Constitution, and the Declaration of the Rightsrain and the citizen adopted in 1789 by

the French National Assembly, the express recagnitind the special protection of
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fundamental rights of man in the constitutions afieus states have become a general
principle of the constitutional law of civilizedases, including communist countir€s.
But there is the significant difference that thexgt@tutions of communist states include
long lists of economic and social rights as wellresduties of the citizens. Moreover, the
human rights provisions in these constitutions appe be manifestos rather than legally

enforceable rights.

5 Quoted in Paine, T, The Rights of Man (London Jnt & Sons Ltd. 1981) p.95

% Obaseki, A.O. “The Judiciary and Human Rights’Alkpamgbo ed, perspectives on Human Rights (Lagderaé
Ministry of Justice, 1992) p.253

27 Oppenhiem, International Law; Treatise (Londons@aated Companies1955) pp.736-737

Natural law suffered a decline by the end of thed®tury on account of its
imprecise and revolutionary content. Historical awblutional theories of law
contested the universality and immutability of matdaw precepts and sought to
explain law causally and by reference to certaiml@ionary forces. Legal
positivists also sought to discourage a prior dédncabout the nature and
purposes of law, and set out to delimit the progintjurisprudence to a technical
analysis, of the positive law laid down and enfdrd®/ the state. Prior to the
Charter of the United Nations, International Lawl diot expressly recognize the
natural rights of man notwithstanding various depelents pointing in that
direction. This was predicated on the assertiohriaions and not individuals are
the subjects of international law. In any case, ttkaty of Versailles 1919 that
ended the First World War laid down the foundafimnthe internationalization of
certain human rights. The Peace Treaties guarantedte minorities “full and
complete protection of life and liberty without tiliction as to birth, nationality,
language, race or religion”. All the inhabitants tbke territories affected were
entitled to “the free exercise, whether in publiqavate of any creed, religion or

belief, whose practices were not inconsistent withlic order or morals”.

31



Article 23 of the League Covenant provided thambers shall maintain
“fair and humane conditions of labour for men, wona&d children both in their
own countries and in all countries to which theagmenercial and industrial
relations extend”. They further undertook to ensust treatment of the native
inhabitants of territories under their contfdln 1926, the Institute of International

Law adopted a Declaration of the International Rsgif man.

2 Umoruzike U.O. “ the present state of Human Rigtafrica” (1990)

The inter-wars years gave rise to all forms of iaést and injustices
perpetrated by man against man. Under state-ordlaim&ssive atrocities were
committed. Natural law and natural rights were nestied. Two factors accounted
for the resurrection of natural law. First the sbang effect of world wars, the
decline in socio-economic standard and a growingedarity and uncertainty
stimulated a new quest for a moral standard ndtioaa well as internationally.
Social security gave way to doubts and revoltslyéical positivism was bound to
give way to a new pre-occupation with social justiSecondly, the alarming
growth of totalitarian regimes called for the deywhent of ideological control
which could prevent the cloak of legality beingtca®und every abuge.

The end result was the revival of the natural l&mking. However, the
reviewed natural law ceased to be a body of uraersternal codes invalidating
inconsistent man-made law, but rather took a re#dit complexion and became
ideals that inform and inspire man-made law. Modetural lawyers therefore do
not make their positions so explicitly supernatu@though they too assume

certain original conditions.
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It was the outbreak of the Second World War prodokg a state imbued
with aggressive will for the domination of the webdoupled with ruthless denial
of human rights, that strengthened the convicti@i the international recognition
and protection of human rights was in accordandeonty with an enlightened
conception of the objects of international law halso with an essential
requirement of international peat®for regimes that deny these rights often go
further to seek foreign domination and pursue detkent foreign policy. Adolph
Hitler perpetrated atrocities against hundreds hafusands of individuals and

groups and subsequently

29 Agbede op cit

30 Appenheim, op cit

exterminated more than six million Jews based arcewed inferiority of some
human beings, hence their elimination by the supglgssuperior race. Shocked
by these acts the international community cameatize that human rights could
no longer be left to domestic jurisdictiShFurthermore, with the dropping of the
atomic bomb in the cities of Hiroshima and Nagasaiine the prospects of the
end of mankind. It then became obvious that itasaonly when human rights are
respected that democracy will be secure and thecelsaof war will be remote.
The term human rights appeared in the public dorfai the first time in

year 1942 to 1944 in the course of internal potliscussions in the United States
on the subject of the principles on which the pmeat- organization would be
based®” The expression came into everyday parlance omdy ®¥orld War 11 and
the founding of the United Nations in 1945. It aeg@s the phrase ‘natural rights’
which fell into disfavour in part because the cquiagf natural law to which it was

intimately linked had become a subject of greatrowersy, and the later phrase,
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‘the rights of man’ was not universally understotal include the rights of
women®
The Charter of the United Nations (1945) beginsrégffirming ‘faith in

fundamental human rights, in the dignity and wasththe human person, in the
equal rights of men and women and of nations lamgk small. It states that the
purpose of the United Nations are, among othergtirfto develop friendly
relations among nations based on respect for iheiple of equal rights and self-
determination of peoples (and) to achieve inteomaii co-operation in promoting
and encouraging freedoms for all without distingetas to race, sex, ‘language,’ or
religion” and all members “pledge themselves teetaknt and separate action in

co-operation with the organization for the achieeahof these and related ends.

31 Anan Kofi, “The Universal Declaration of Human Rtg” (1998) CRJ Vol. 8 No. 29 p.30
%2 Brownlie, I. Treaties and Indigenous Peoples; Rbbb Lectures, Brookfield (ed) (Oxford: Clarendars®, 1992)
33weston, H.P. op cit p. 13

Nevertheless attempts to include a Bill of Rigintshie Charter failed, rather it was
agreed that a bill of rights would be subsequecrtiysidered for adoption.
Recognition of human rights received its greatempetus on 19

December, 1948 when the General Assembly of theéedrNations adopted the
Universal Declaration of Human Rights. The prayefTbomas Paine was thus
heard. In dedicating the Rights of man to GeorgsMWagton, Paine has prayed...
“That the rights of man may become as universatcas benevolence may wish
and that you may enjoy the happiness of seeing\tne World regenerate the
old...34 Though the Universal Declaration of Humagh®s did not, at the time it
was adopted, impose any legal obligation on merskaes, it is symbolic and
represents aspirations to which member statesdiohattain. As aptly remarked
by Pathak.

Through centuries the individual has struggled rgjathe
overwhelming power of the state. Today he standsrad in
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the conviction that his basic rights so fundametddiim, so
fundamental to the essential quality of his lifenstitute an
integral part of the universal structure of law.

It took the world 18 more years the Universal Deatians to prepare and
adopt other bills of rights.. Ideological and poki differences — human rights
versus national sovereignty, individual liberty & communal needs — prevented
a consensus. The dispute revolved around the guesthether economic, social
and cultural interest should be recognized as sigig par with the civil and
political rights. The capitalist countries — theitdd States of America and her
allies — were opposed to the uplifting of the sdastieconomic, social and cultural
rights, to a position of equality with the civil dupolitical rights. The communist

countries —the rmer Soviet Union ad her allies held

34paine, op cit
% pathak: The protection of Human Rights” (1978) 181.. p.272

contrary position, and were supported by the nemtiependent states from the
third world. To resolve the stalemate, the draftaneed to prepare two covenants,
one dealing with civil and political rights, whillde other one would deal with
economic, social and cultural rights, giving statesoption to ratify either or both
of them. Consequently, on 16 December, 1966, therdational Covenant on
Economic, Social and Cultural Rights and the Irdéomal Covenant on Civil and
Political Rights were adopted. A myriad of othestrmments have since followed.
The nation of human rights has both individual ajrdup dimensions

(people’s rights). The concepts of people’s rigifer to a sort of common rights
which are to be enjoyed by all in the community. lMbership of a particular
society is a condition for the enjoyment of hisnfioof right. According to lan
Brownlie, one of the foremost proponents of peaptajhts, two criteria appear to

be involved in the idea of individual rights whitdnd to be exercised by virtue of
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a membership of a group, as for example, the righenjoy rights without
discrimination as to race, colour, and so forthd @ahe right to freedom of
conscience and religion, secondly there is thedyotditeria according to which
group rights involve elements of recognition of thdtural or other identity of the
group, which recognition of the cultural or othelemtity of the group, which
recognition is not ensured by normal applicationtled provisions representing
individual rights3®

There has been a criticism that to recognize ge®plghts would be to
jeopardize traditional individual rights. For theoponents of people’s rights do
not in any way involve and subordination of theiwdual to society or give
society preference over and above the individuatokding to them, these critics

misunderstand the interdependent relationship

36 Brownlie, | Op. cit 29-45
between group and individual rights. For exampgjdlative measures to protect

or advance the interest of indigenous peoples aonties within a state depend
upon and complement existing individual rights.

The peculiar aspect of the African Charter on Horaad Peoples’ Right is
the inclusion of people’s rights in this documérttis indicates a major departure
from the traditional format adopted by most intéior@al instruments on human
rights. However, the African charter was not thstfhuman right document in
which the term ‘peoples’ was applied in connectwith rights. As far back as
1790 the decree of the French Constituent Assemhlye reference to both rights

of man and rights of peoples.37

2.4 CLASSIFICATIONS OF HUMAN RIGHTS
Several schemes of classifications of human ridjage been adopted. Human

Rights have been classified into personal rightslitipal and moral rights,
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proprietary rights procedural rights and equaligghts. Personal rights include
right to life, to dignity of human person, the rigb personal liberty, and right to
freedom of movement. Political and moral rightslude the rights to freedom of
expression, freedom of association and assemb®edém of conscience and
religion. Proprietary rights include rights to pesfy and privacy. Procedural (due
process) rights include the rights to fair hearamgl to have one’s cause heard.

Equality rights include the right to freedom fromsatimination®®

37 peter, C.M. Human Rights in Africa. A Comparatieidy of the African Human and People’s Rights @aand
the New Tanzanian Bill of Rights (New York; greerado Press 1990) p.53

Human rights have also been classified accordinght period they
emerged or were recognized. The concept of humgintsriis not static but
dynamic. There are so far three marked stageside¢kelopment of human rights.
These stages have been called ‘generation’. Camnespgly, we have three
‘generation of human rights’. This notion of thigenerations of human rights was
advanced by the French jurist Karel Vasak.39 Vastiesis is a follows:

‘The first generation rights — the civil and patdi rights — emerged from
the ashes of the English, American and French o#eols. They are aimed at
securing the liberty of the individual from the @réry actions of the state.
Included in this category of rights are the claights set out in Articles 2-21 of
Universal Declaration of Human Rights.” Also belormgto this category are all
the rights guaranteed under chapter iv or the X@8Btitution of Nigeria. These

rights are called negative rights because they,abg large, entail negative
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obligations on governments not to interfere witk #xercise of these rights by
individuals.’40 However, not all the first geneaatirights correspond completely
to the idea of ‘negative’ as opposed to ‘positivights. The right to life and the
right to freedom of association, for instance, squositive actions on the part of
government to ensure heir realization. What is taonsin this first generation
concept is the notion of liberty, a shield thategafards the individual, alone and

in association with others, against the abuse asds®a of political authority.

% See Nweze, C.C Human Rights and Sustainable Dmwelnt in the African charter — a paper presented at
workshop on human rghts organized by the NBA Erurginch on 17/9/97

39 Weston, op cit. p. 17 vasak was formerly UNESC@dleAdviser. It is now being asserted that thera fsurth
generation of human rights dealing with environrakigsues.

“lpid

The second generation of rights corresponds angebatio the economic,
social and cultural rights. These rights emergetth whe Russian revolution and
were echoed in the welfare concepts which develapéde west as a response to
the uses and abuses of capitalism which tolerdtecxploitation of the working
classes and colonial peoples. Historically, it iscaunterpoint to the first
generation of civil and political rights, with humaights conceived more in a
positive (‘rights to the negative freedom from’jrtes.41 This category of rights is
predicated on the assertion that the attainmerd oértain level of social and
economic living standard is a necessary condition the enjoyment of the
negative rights. These rights therefore entailtp@sobligations on government to
provide the living conditions without which the ége rights cannot be enjoyed.
This class of rights is contained in articles 22e2the Universal Declaration of
Human Rights and Chapter 11 of the 1999 ConstitutibNigeria (Fundamental
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Objectives and Directive Principles of State PQlicyhe African Charter on
Human and Peoples’ Rights also guarantees somadegeneration human rights.
And the international Covenant on Economic, so@ald cultural rights is
essentially concerned with this category of rigtdsthe extent that UNESCO
activities covers the right to education, inforroatiand culture which falls under
this category of rights. This becomes the main eamof this study.

The third generation of solidarity rights are apmsse to the progressive
unfolding phenomenon of global interdependence.yTdre products of the rise
and decline of the nation-state in the last half tbé twentieth century.

Foreshadowed in Article 28 of the

“1 |bid, Negative obligation is by which a stateésjuired to abstain from interference with and thgnespect human
rights. A positivist obligation on the other harsdone whereby a state must take action to secumamuights and are
generally associated with economic, social anducalltrights and commonly have financial implicasotowever,

they can also be imposed in respect of civil aniitipal rights such as the obligation to proteé¢ Iby law, to provide
prison conditions that are not inhuman. See Hatri Law of the European Convention on Human Ridi®95, p.19
quoted by Essein Udeme, “Nigerian Judiciary and BimiRights Protection” 1997 JHRLP, Vol.1 No.2 ardl p.

Universal Declaration of Human Rights which proglaithat “everyone is
entitled to a social and international order in aththe rights set forth in this
declaration can be fully realized”, some of theghts reflect the emergence of
third-world nationalism and its demand for a globadistribution of power,
wealth, and other important valué&The rights in this category included the right
to development; right to share in the common hgeitaf mankind; right to self-
determination, right to clean and healthy environtheand the right to
international peace and security. These rightsireguternational co-operation for
their realization. The idea is that the economivetfjoment of underdeveloped
countries is necessary for their social well-beamgl political stability, without
which they cannot ensure, effectively, the civillifical, economic social and

cultural rights. The general concern felt in margurdries and international
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organizations about the need for the protectiorthef environment particularly
against the pollution generated by modern industigieties — has led to the
contention that there is a human right to a cleaah lzealthy environment. And
because of the threat faced by mankind as a refstlie stock-piles of weapons of
mass destruction, it contended that there is hurnggm to peace — that freedom
from war is a human right. It is also constituteg the unexplored natural
resources under the oceans, which belong to ncometry and therefore held to
be the property of all mankirid.

There is, however, controversy over the notiontroke generations of
humans rights. There is no general acceptancesdhtiee categories of rights. For
instance, proponents of the first generation hungs do not include the second
and third generation rights in their definitionfafman rights. They regard them to

be at best aspirations. First generation

“2 |bid
3 Robertson, Human rights in the World (Manched#anchester Press, 1982) p.10

proponents inspired by the natural law and laigage-traditions are partisan to
the view that human rights are inherently indepenhd# civil society and are
individualistic. To them, liberty is conceived négaly as absence of restrain. The
traditional conception of liberty is best illustedtwith the definition of liberty by
William Blackstone. He wrote

The absolute rights of man, considered as a &gent,
endowed with discernment to know good from evill avith

power of choosing these measures which appeanmtddibe
desirable, are usually summed up in one generaliapipn

and denomination, the natural liberty of mankindnisT
natural liberty consists properly in power of agtins one
thinks fit, without any restraint or control, unéeby the law
of nature.
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These proponents of the primacy of the negativietsigontend that man is
first and foremost a human being and not only sedaoly a social being.
According to Professor Ben Nwabueze human (negatights constitute the
intrinsic attributes of the human being, the essemichuman personality; hence
they are called natural rights. For this reasoay tire more basic and fundamental
to human existence than food, shelter, clothing tte latter are also basic and
fundamental indeed indispensable for a decent hieretence, but they are only
extrinsic support, serving to sustain the intrirgicibutes of body, mind and soul
and to enable them to be fully realized and de\eddp

Some schools of thought have expressed the faaethphasis on second
generation rights might lead to the subordinatibithe first generation rights to
the former in the words of the former America Armdsdor to Nigeria, Mr. Brain

Browne

We realize that there is a school of thought singsshe
primacy of economic, social and cultural rights rogelitical
and civil liberties. In many countries, has been

4Blackstone, W. The Sovereignty of the Law Garethed¢ed) London; The Macmillan Press Ltd, 1973) p.5
“SNeabueze, B.O. Military Rule and Constitutionalidbadan; Spectrum Law Publishing 1990) p.x
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used as a rationale to suppress free expressionthadcivil
liberties. While the U.S. Government recognizes the
importance of these aspirations, experience ay saadjht us
that where civil liberties are held subordinateetmnomic
aspirations, a system is created where usuallyeredf these
rights is delivered. Consequently, our human righbéicy
focuses on basic political freedoms and civil It

On the other hand, defenders of second and thimdrg&on rights contend

that first generation human rights are indifferenthe material needs of man. To

them, basic necessities of life-food, shelter aludhing-fall within the second

generation human rights. They do not suggest tinst §eneration rights are

outside the definition of human rights. They howewassign such rights a low

status and therefore treat them as long-term gbatswill come to pass only with

fundamental economic and social transformationnsuse the welfare of all. As

Julius Nyerere

noted:

What freedom has a subsistence farmer? He scraéchase
living room from the soil provided the rains do ratl, his
children work at his side without schooling, metlicare, or
even good feeding. Certainly he has the freedorote and
to speak but these are meaningf€ss.

Aguda has also observed:

“If a poor man is cheated of his legal right by #dtate or a
member of the ruling upper class who can affordukkary of

litigation in our court, he may have no alternativan to
forgo that right and await justice from God..... thiever, he
is foolhardy enough to enter the temple of justieeand his
family may regret it for the rest of their livesorFin the

process — in his pursuit of what he considers tqubtice, he
may become bankrupt.”

46 Osita Eze, op cit

47 Julius Nyerere, “Stability and Change in Africatidvess to the University of Toronto, Canada, 13§%aduced in

Africa Contemporary record 2 (1969-1970) pp.G30e@bted in lhonvbere, “underdevelopment and humghtsi
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violations in Africa” in Shepherd G.W. Jr et al reging Human Rights; the African Political Economgn@ext ( Now
York; Greenwood press, 1990) p.63

The significance of the second generation humaltgigvas also underlined by
Justice Bhagwati in the Indian case of Minerva $/iltd v Union of India where His

Lordship said:

The large majority of people who are living in ashgub-human
existence in conditions of abject poverty and féwom life is one
long unbroken story of want and destitution, naiaf individual
freedom and liberty though representing some of thest
cherished values of a free society would sound nagtye words
bandied about in the drawing rooms of the rich gredwell-to-do
and the only solution for making these rights meghil to them
was to re-make the material conditions and usher social order
where socio-economic justice will inform all instiions of public
life so that the preconditions of fundamental lileer for all may
be secured®

It has pertinently been remarked that right to propis only relevant to a person
who has property, right to privacy means nothing feerson who has no house and can
be preyed upon by wild beast; right to life meatiklto a person who cannot afford the
cost of Medicare during sickness, and of what $icgmce is right to personal dignity to a
person who live under the bridge?. It is now alngesterally agreed that all human rights
are indivisible, interdependent and mutually reiofiog. The Council of Europe appears
to have accepted this proposition. In its declarattn Human Rights, Democraand

Development, the council states:

The European Community and its member states draw
particular attention to the universality and indilaility of
human rights and the obligation of all states &peet them.
They stress the important role of development &swe in
promoting both economic, social, and cultural right well

as civil and political liberties by means of remettive
democratic governmefit.
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The controversy appears to have been laid to fEst Vienna Declaration

adopted by the World Conference on Human Right83}) States:

“8A.1.R. 1980 S.C.
“9Quoted in Eze, Osita, Study o the Right to Adqt#aasing in Nigeria (Lagos; Selter Rights Intiatit®66) p

All human rights are universal, indivisible anderdependent and
interrelated. The international community must tti@aman rights

globally in a fair and equal manner, on the sanmirig, and with

the same emphasis. While the significance of natigagional

particularities and various historical, cultural darreligious

background must be borne in mind, it is the duty stdtes,

regardless of their political, economic and cultusgstems, to

promote and protect all human rights and fundanhémadom.

Liberty is no longer confined to absence of restraiut includes freedom from
want, ignorance and disease, the presence of whicrender negative freedom patently
spurious. Negative freedom in the face of povegyprance and disease will only offer
rights which cannot be exercised. Prof B.O. Nwabuene of the foremost proponents
of the primacy of the first generation rights apgda have made a volte-face. In a recent
paper, he said. “The good life, which is the comraspiration of all of us, is a product of
both the spiritual and material; it can only beaimitd by a combination of the inner
happiness, that comes from freedom of thought, @ense, emotions, speech and
movement with the material comfort implied by ecomo and social rights like food,
shelter, health and medical care, education, cigtleitc. these materials things that are
needed not solely for the material comforts theyjote but also for their role in man’s
spiritual well being™°

The purpose served by this controversy is to atlwdise of the notions of liberty
and individualism to justify the abuses of capgadj nor to use the notions of equality

and collectivism as an alibi for dictatorship andharitarian government.
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%0 Nwabueze, B.O. “The Value of Human Rights and Ti@iallenge for Africa,” paper delivered at the Amhu

Conference to the National Conference of the NageBar Association at Abuja.

CHAPTER THREE

3.0 FORMATION STRUCTURE AND FUNCTIONS OF UNESCO
3.1 INTRODUCTION

This chapter shall concentrate on how UNESCO wa%édd. In this regard the
origin, structure and functions of UNESCO will bensidered. Also, the development
and membership of the general conference of UNESIEAI be part of the study in line
with its administrative body and Secretariat. Tetindctive effects of the Second World
War between 1939-1945 caused the misbalance ofleeoprld wide politically,
economically, socially and culturally. This calts the need of an international body like
UNESCO to be established to cater specificallyhe tlevelopment and protection of
Human Rights in the fields of education, informattcientific and cultural areas of the

world through the United Nations mandate.

3.1.1 ORIGIN AND DEVELOPMENT OF UNESCO

The United Nations Educational, Scientific andtGual Organization (UNESCO)
is a United Nations specialized Agency in accordanith the provisions of Articles 57
and 63 of the United Nations Charter. UNESCO cam being almost at the same time

with the creation of the United Nations as a bddke in the case of the United Nations,
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the birth of UNESCO was influenced by the expereent the Second World War, as
Walter H.C. Laves and Charles A. Thomson (19578) @bserved.

These government delegates met in an atmosphelsttef memories but of
renewed hope. The war’'s destructiveness had s@gassything previously known to

man.

The atomic bomb had been dropped on Hiroshima. \&lith a weapon of absolute
destruction; civilization could survive only if dimmate of mutual understanding and
mutual trust were created. This universal longiogd better world had already brought
adoption of the United Nations Charter at San Rsaoc “According to a French
Philosopher, that Charter had created the Unitdibhgas a body, and now UNESCO'’s
constitution would give that body a soul”.

Thus, in November, 1945, with the Second World Wararcely over
representatives of forty-four nations met in Londionthe Institute of Civil Engineers of
Great George Street not far from West Minister Ahlie write the constitution for the
United Nation Educational Scientific and culturaiganization (UNESCO). At this
conference, later known as the London Conferenae @Wément Atlee of Great Britain
and Ellen Wilkinson, his Minister of Education, lre8lum, former French Premier, led
the French Delegation, Hu Shih, philosopher, ledt tbf China, while Archibald
McLeish, poet and scholar, and Assistant SecretbBtate, spoke for the United States.
In fact, all the 5 signatories to the UN charteiSanh Francisco were represented at the
London conference, except Ethiopia, Costa Rica, ddoas, Paraguay, the USSR,
Belurussia and the Ukraine. The London conferefastermined to create an agency for

education as an instrument for peace rather than ewab the destructive force of
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exaggerated nationalism, throw the beam of truththenclaims of racism and establish
the human rights of every man.”

Thus, UNESCO was created not only as an instrufieeméeconstruction, but also
as an instrument for building peace through undedihg or exchange of useful
knowledge to economically less developed counties for national cultural relations
programmes. Prior to the London Conference in Ndemi945, there had been several
efforts on past experiences that helped to shapdJMESCO ideas. Emphasizing this
point, Walter Laves and Charles Thomson made t@fimg point:

“UNESCO was also the creature of much history. ri@fless efforts at
international cooperation in the fields of educatiscience and culture had preceded the
London meeting of 1945, in broad terms UNESCO reatsnded to ancient times, to the
translation of Greek philosopher and science indinLand Arabic, to the spread of
Buddhism, Christianity and Islam. For many centrgailors and soldiers, explorers and
traders had served as agents of cultural exchanugtoms and ideas had been carried
from one people to another, sometimes imposed, thm@e welcomed and accepted.
Missionaries had promoted expansion of their nali@ustoms as well as their religion.
Traditionally cultural interchange had been ‘unewsdtic, often unconscious of itself,
casual, slow-moving and individualistic’.

During the second half of the 1 @entury, such inter-changes took the form of
international congresses and continuing organiaatievhich were of private and non-
governmental character, such as the Internatiomalgf@ss of Anthropology and Pre-
history which first met in 1966; the Congress ofe@dt lists; in 1873; the International
Congress of Psychology in 1899, and the congres$istbrical Sciences in 1898, with

similar congresses in the natural sciences. Therrlational Research Council, now
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known as the International Council of Scientificibims, appeared in 1919. This includes
scientific organizations in such fields as mathécsaastronomy, physics, chemistry and
biology. At the same time a similar movement in lioenanities created the International
Academic Union, as successor to the ... Internatidsabciation of Academies. Linked

with these movements was a growing recognition diycational leaders of the need for

educational co-operation across national

frontiers. All this ultimately led to the formatioof inter-governmental organizations,
whose activities provided essential precedentstiier work eventually assigned to
UNESCO.

What is considered to be the most direct officitanalus for creation of an
international organization in the field of educatiscience and culture, came from an
organization established three years before theldwrConference of 1945. This was a
Conference of Allied Ministers of Education (CAMEgt up in London in 1942, when
the war was still at mid-course. CAME met on theitation of the Chairman of the
British Council and on the initiative of the Brhig~oreign Office and of R.A. Butler,
President of the Board of Education, who presidest ds session.

The discussion at San Francisco indicated the faeeducational scientific and
cultural cooperation. Edward R. Stettinius, for mpée announced for the inclusion in
the San Francisco agenda of a proposal that thedadoe and Social Council should
provide for educational and other forms of cultucaloperation. This undoubtedly,

embraced the framework within which UNESCO wasperate. This idea was endorsed
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by the London Conference, which also decided thatccordance with Article 63 of the
UN Charter, a general agreement on the relatiosgbgpween the UN and UNESCO was
to be worked out to “ensure co-operation and as#ree time recognize the autonomy of
UNESCO within the fields of its competence.”

We have seen the various factors or experiencashive contributed to the
founding of UNESCO. These factors or experiencesehbeen reflected in the
UNESCOQO'’s constitution, particularly as provided farthe Preamble and Article 1 on
“Purposes and Functions” of the organization. Theamble, for example, which is

worthy of quoting here, provides that:

“The Governments of the States parties to this t@omtisn on behalf of their peoples
declare; that since wars begin in the minds of niteig, in the minds of men that the
defences of peace must be constructed; that igoeraiheach other's ways and lives has
been a common cause, throughout the history of mdr that suspicion and mistrust
between peoples of the world through which theffedénces have all too often broken
into war;

that the great and terrible war which has now endad a war made possible by the
denial of the democratic principles of the dignigguality and mutual respect of men,
and by the propagation, in their place, througlorgnce and prejudice of the doctrine of

the inequality of men and races;
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that the wide diffusion of culture, and the edumatof humanity for justice and liberty
and peace are indispensable, to the dignity of amhconstitute a sacred duty which all
the nationals must fulfill in a spirit of mutualsgéstance and concern;

that a peace based exclusively upon the politiced aconomic arrangements of
governments would not be a peace which could seéherananimous, lasting and sincere
support of the peoples of the world, and that thace must therefore be founded, if it is
not to fail, upon the intellectual and moral sotitaof mankind. For these reasons, the
states parties to this constitution, believingut &ind equal opportunities for education
for all, in the unrestricted pursuit of objectivath and in the free exchange of ideas and
knowledge, are agreed and determined to develap tanincrease the means of
communication between their peoples and to emplegd means for the purposes of
mutual understanding and a truer and more perfectvledge of each other’s lives; in
consequence whereof they do hereby create the dUNiggions Educational, Scientific

and Cultural relation of the common welfare of

mankind for which the United Nations organizatioassestablished and which its Charter
proclaims”.

Thus, provisions for these ideas are containediriicle 1 of the UNESCO
constitution of 18 November, 1945, as shown below:
1. The purpose of the organization is to contriltotgpeace and security by promoting
collaboration among the nations through educasomnce and culture in order to further

universal respect for justice, for the rule of lamd enforce the human rights and
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fundamental freedoms which are affirmed by the popf the world, without
distinction of race, sex, language or religion iy Charter of the United Nations.

2. To realize this purpose the organization will:

a. Collaborate in the work of advancing the mutkibwledge and understanding of
peoples, through all means of mass communicatiahtanthat end recommend such
international agreements as may be necessary toopeahe free flow of ideas by word
and image.

b. Give fresh impetus to education and to spre#drey by collaborating with members
at their request, in the development of educati@c#lities by instituting collaboration
among the nations to advance the quality of edomicakiopportunity without regard to
race, sex or any distinctions economic or sochlsiggesting educational methods, best
suited to prepare the children of the world for tegponsibilities of freedom;

c. Maintain, increase and diffuse knowledge by masgithe conservation and protection
of the World’s inheritance of books, works of andamonuments of history and science,
and recommendation to the nations concerned theseary international conventions by
encouraging co-operation among the nations in ehdhes of intellectual activity,
including the international exchange of persons/adh the fields of education, science
and culture and the exchange of publications, ¢bjefcartistic and scientific interest and
other materials of reformation by initiating metsadternational cooperation calculated
to give the people of all countries access to tiqd and published materials produced
by many of them.

d. With a view to preserving the independence,gritte and fruitful diversity of the

cultures and educational systems of the state mmmbet this organization. The
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organization is prohibited from intervening on reastwhich are essentially within their

domestic jurisdiction”.

3.1.2 OBJECTIVES AND FUNCTIONS OF UNESCO

It should be recalled that UNESCO was founded dncgples based on the
experiences of the Second World War:
“To contribute to peace and security by promotinaboration among nations through
education, science and culture in order to furthréversal respect for justice, for the rule
of law for the human rights and fundamental freeslovhich are affirmed for the peoples
of the world, without distinction of race, sex, ¢garage or religion, by Charter of the
United Nations*

In order to fulfill its objective, UNESCO has beemrrying out a set of

programmes involving various forms both direct amtirect action designed to

®1See Articles 57 and 63 of the UN charter.
deal with the complex problems encountered in #nebpment of education, science,

culture and information and by promoting internaibco-operation.
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Thus, UNESCO'’s first major task was six-fold antlich was defined in the

decision of the 1946 General Confereffcprovided as follows:

3.2

1.

“To publish pamphlets and material that would aé&hchers and describe
temporary means by which devastated countries caukket immediate
problems......

“To stimulate, and provide information for, andamtational campaign to identify
needs and to collect funds and supplies”

“To encourage the granting of fellowship to teash@nd educational leaders for
foreign study and rapid retraining for their postryobs.

“To assist in recruiting qualified education spéstdor field assignment to work
with war- devastated countries in meeting critedilicational problems.

“Youth Service to be promoted in order to marshaling people from many
hands in co-operative projects of physical recamsion; and

“To give financial assistance for purchasing ofiled quantities of surplus war

properties for educational and scientific Uée”

STRUCTURAL ORGANISATION OF UNESCO

To enable the organization to perform its dutiekedtively, the UNESCO

constitution of 1945 as amended in 1980, has peavidr a structural organization. For

example, Article 1V of the UNESCO constitution pides for a general

52 Walter Laves and Charles Thomson, “UNESCO: Purp@ssgress Prospect Dennis Dobson London 1957, A 958
S bid ....... p.3
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conference of the organization. Article V of thenstitution provides for an Executive

Council while article V1 provides for the secregari

3.2.1 THE GENERAL CONFERENCE OF UNESCO

Membership of the General Conference comprisesepesentatives of the state
members of UNESCO. Article 1V (1) of the organiaats constitution provides that
“the government of each member state shall appwhtmore than five delegates who
shall be selected after consultation with the NetidCommission, if established, or with
educational scientific and cultural bodies”. Then&ml Conference is responsible for the
conduct of the policies of the organization. Itdaklecisions on programmes submitted to
it by Executive Board; it may summon Internatio@alinference of states on education,
the sciences and humanities or the disseminati@n@kledge.

In adopting proposals for submission to the membtates, the General
Conference is expected to distinguish between rewamdations and international
conventions submitted for their approval. The farmeqjuired a simple majority while
the latter, two thirds majority. Each member statexpected to submit recommendations
or conventions to its competent authorities withiperiod of one year from the close of
the session of the General Conference at which wWexg adopted. Reports submitted
periodically by member states are received andideresd by the General Conference.
The power of electing the members of the ExecuBaard and of appointing the

Director-General lies with the General Conference.
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Each member state has one vote in the General (2ot Decisions are reached
by a simple majority of members present, exceptrevletwo-thirds majority is required.
However, Article V1 (8)(b) stipulates that:

“A member state shall have no vote in the Geneoalference if the total amount of
contributions due from it exceeds the total amafntontributions payable by it for the
current year and the immediate preceding caleneiar”y

This provision is a bit relaxed by the provisionfaticle 1V (8) (C) which allows
such a member state to vote if the General Conteréis satisfied that the failure to pay
is due to conditions beyond the control of the menstate”.

The General Conference meets every two years idinany sessions,
extraordinary sessions may take place at the disoref the general Conference, or if
the general Conference is summoned by at leasthorkeof the member states. The
general Conference adopts its own procedures autsed President and other officers at
each session. The conference may set up speciaeemdical committee and such other

subordinate bodies as may be necessary for itopesp

3.3 THE EXECUTIVE BODY OF UNESCO

Article V(1) of UNESCO'’s constitution provides thdhe Executive Board shall
be elected by the General Conference from amongdiiegates appointed by the
member states and shall consist of twenty-four negmkeach of whom shall represent
the Government of the State of which he is a natiprand that the “President of the
General conference shall sit ex officio in an admgscapacity on the Executive Board”.
Sub-section 2 of this Article, however, stipulatbat the “General Conference shall

endeavour to include persons competent in the arts,
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humanities, the science, education and the diffusib ideas and qualified by their
experience and capacity to fulfill the administratand executive duties of the Board. It
shall also have regard to the diversity of cultusd a balanced geographical
distribution.” Members of the Board serve from ttlese of the session of the General
Conference which elected them until the close @f $kecond ordinary session of the
General Conference, and shall be immediately éédibr a second term, but shall not
serve consecutively for more than two terms — bélthe members elected every two
years. An executive board is empowered under &re(5)(a) to prepare the agenda for
the General Conference; to examine the programmeook for the organization and
corresponding budget estimates submitted to ithey Director-General in accordance
with paragraph 3 of Article V1 and to submit thenthwsuch recommendations as it
considers desirable to the General Conferencengetnder the authority of the General
Conference, the Executive Board is responsiblettier execution of the progamme
adopted by the conference; and may discharge thetifuns of adviser to the United
Nations, set forth in Article 1V (5), whenever themblem upon which advice is sought
has already been dealt with in principle by thefemnce, or when the solutions implicit
in decisions of the conference.

The Executive Board meets at least twice a yeeggnlar session. A special session may
be convoked by the Chairman on his initiative oomupequest of six members of the
Board. The members of the Executive Board, althaeghesentatives of their respective
Governments, are expected to exercise their podelegated to them by the General

Conference on behalf of the conference as a whidle. Executive Board makes all

56



necessary arrangements to consult the represexgadivinternational organizations or
qualified persons concerned with question withis @ompetence, and may request
advisory opinions from the Internationat qualifiedpersons concerned with questions
from the International Court of Justice of Legaksgtions arising within the field of the

organization’s activities.

3.4 THE SECRETARIAT OF UNESCO

The UNESCO Secretariat consist of the “Director-&ahand such staff as may
be required”. And, as earlier indicated, the Dioe¢teneral himself is nominated by the
Executive Board and appointed by the General Center for a period of six years,
under such conditions as the conference may apprwve shall be eligible for re-
appointment. He, or his deputy, participates withibe right to vote, in all meetings of
the General Conference, of the Executive Board, ahdthe committees of the
organization. He is empowered (Art. V1)(3)(a) toniolate proposals for appropriate
action by the General Conference and the execBinaed; and to prepare for submission
to the Board a draft programme of work for the orgation with corresponding budget
estimates. He also prepares and communicates tdenestates and to Executive Board
periodic reports on the activities of the organaat The General Conference determines
the periods to be covered by these reports.

The Director-General and the staff of the Seciatgappointed in accordance
with staff regulations to be approved by the Geln€amference) are in accordance with
Article V1 (5) to discharge their responsibilitiedich are “exclusively international in
character”. They are expected to refrain from aaoa which might prepuce their

position as internationaifficials. Each state member of the organizatiodestakes to
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respect the international character of the respditis of the Director-General and the
staff, and not to seek to influence them in thelthsge of their duties. Under Article

VII(1)-(3), member states may establish national

co-operating bodies who shall cooperate with UNES@®ile Article X and Xl
provide for relationships with the United Nationsrg@nization and other

Specialized International Organization and Agenmspectively.
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CHAPTER FOUR

4.0 UNESCO AND THE PROTECTION OF HUMAN RIGHTS
4.1 INTRODUCTION

The actual role of UNESCO in the protection andnpotion of education,
information, science and culture in Nigeria andwweeld forms the subject matter of this
chapter. Since UNESCO is one of the organs of dritations (UN) a careful look at the
role the non-governmental organizations (N.G.O) ahé governments play in
actualizing the goals of UNESCO will be examinetleThuman rights associations and
other civil rights movements, together with UNES@Ontribute immensely to the
development and protection of human rights, noy @anINigeria or Africa, but the whole
world. An examination of U.N. conventions on hunmgyhts shall be studied side by side
with UNESCO standard settings for human rightshe areas of education, science,

information and culture

4.1.1 ROLE OF UNESCO IN HUMAN RIGHTS PROTECTION
Between 1947 and 1949, UNESCO expanded its rolafofmation services to
such publications like “A Book of Needs” (two voles) which outline the basic needs

and situation in individual countries; produced paitats on children as victims of war;
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and also produced pamphlets on war-devastateddtv@s, art galleries museum, and
libraries. Newsletters were produced which inclutithe UNESCO Bulletin for

Libraries”. The UNESCO Bulletin for Libraries wasiginally designed to exchange and
fill information gap in libraries collection of dastated countries and the availability of
duplicates elsewhere, but later became a regulaication on UNESCO aiming to keep

librarian up to date not only on book exchangedsut

development in libraries sciences. The bulletiro @slvertised publications offered by
individual libraries or by national book centre gptafter the war.

Through its Book and Gift Coupon Scheme, has ladémto make it possible and
easier for new publication to circulate. Under #abeme, one could buy a book coupon,
with his own currency; the coupon is then senh®publishers or bookseller country of
resident through the Bookseller Association of Haroentry. The Association pays in
home country’s currency and forwards the book caupoUNESCO which then help to
circulate such books around.

In 1948 the General Conference in Beirut adoptpdli@y declaration forecasting
a gradual transition from aid for war-devastategharto improving educational facilities
in all needy countries. During the same conferetiee Director-General was authorized
to extend educational aid to the Arab refugees wlang the Arab-Israeli war had fled
from their homes in Palestine numbering about 90D, neighbouring Arab states
including Egypt, Jordan Lebanon, and Syfia.

This and other UNESCO'’s activities have taken thvenfof Red Cross Societies,

and the American Friend Service Committee.
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The above scenario tends to support the proposibib inevitability of co-
operation of United Nation Agencies for effectiveseand efficiency. The joint project
by UNESCO and UNRWA began with temporary school,tena few of the camps. By
the end of 1949 there were about 21,000 pupils withie then 500 teacher. By 1956,
there were 350 schools for about 100,000 primapilpwand 10, 000 secondary pupils.
That was in addition to some 60,000 pupils that besn placed in both public and
private school in host countries. The UNESCO, UNRWA

> bid...... Pp 5-6, See also Harold Stanley Themes aisalys Representation ideological Criticism of thaildd
Nations ducation, Scientific and Cultural Orgari@atin the United States 1946...... 1954 (UnpublishedDPh
Dissertation Duke University (1995). Pp 273-74

schools were located in Jordan, Lebanon, Syria,imrtde Gaza Strip. They have been
entirely financed by UNRWA but were under the techhdirection of UNESCO, which
selected the teachers and supervised the edudapoogramme providing $85,000
annually for staff salaries. UNESCO has undertakeimilar project in the Republic of
Korea an activity which formed part of the entiraitdd Nation Korea Reconstruction
Agency (UNKRA) after the war. Thus, in August, 193INESCO’s Executive Board
authorized the Director-General to dispatch to lkava the request of the UN Secretary-
General, a mission to investigate the needs ofciviban population and to determine
how UNESCO could most effectively assist in edwral, scientific and culture in
Korea. But due to the continuation of the hosé#itithis was not possible until 1952.

All these undertakings by UNESCO as shown aboveeweeant to repair damage
brought by armed conflict a principle or objectiupheld in UNESCOQ’s constitution.
UNESCO has been undertaking other projects forath@ncement of knowledge in the
various fields including the science, all of whiclue to time and space constrain cannot
be fully discussed here. These undertakings by UNESowever, have been basically

meant to promote and not necessarily to protectamunght. We intent to focus our
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attention to those areas meant for direct protectd human right or UNESCO'’s

standard setting.

4.2 UNITED NATIONS CHARTER ON HUMAN RIGHT

Every human being has certain fundamental rightciwlevery individual and

government must uphold and respect. This concepbigd in most of the world’s

religions and culture and is reflected in many legatems. It can therefore be

implied that in every
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community despite culture and traditional differesicpeople have the same basic
aspiration and ideal of life. In 1948, the Unitedtidns (UN) General Assembly
adopted the Universal Declaration of Human Rigimtswhich many countries
reached an agreement on what basic right shoultt btes:“....recognition of
the inherent dignity and of the equal and inalienake right of all members of
the human family is the foundation of freedom, juste and peace in the
world.....” > he United Nations in 1987 described human righthim following
manner:*Human Rights could be generally defined as thoseights which are
inherent in our nature and without which can not function as human beings.”
Human rights and fundamental freedom enable a perséully develop and use
all human qualities, intelligence, talents and cwmrsce to satisfy both spiritual
and mundane needs. They are basic for mankind’feasmg demand for a life in
which the inherent dignity and worth of each hurbaimg will receive respect and
protection. Human Rights are universal and apply atb person without
discrimination. Respect for human right need tapkeeld at all times, irrespective
of circumstance or political systems. The rightaofy particular individual or
group in any particular circumstances can only dé&ricted if they threaten to
curtail similar or comparable rights of other persoFrom the above definition,
certain basic ideas are significant to our undadsty of human rights. First,
human rights are inherent in our nature; this iegplhat human rights are basic,
inborn or inseparable qualities or characterisiicsis as human beings, without

which we cannot carry out basic functions as hub®ngs.
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Secondly, human rights are basic for mankind’sdasmg demand for a life in quest of
respect and protection which means that humans;itgleing part of our existing nature
are tools used to achieve and satisfy our neetlsraan beings in pursuit of respect and
protection.

Human rights include social rights, political igheconomic rights, civil
rights and cultural rights.

Social Rights: This refer to having the rights and opportunityotoable to
live together as a group in a situation where peapk able to deal with one
another to affect their common welfare/communityl @nis implied that human
beings should be socially conscious and should e # tackle their social
problems. Social rights include:

. Right to the highest attainable standards of playsaad mental

health

. Right to education

. Environmental rights.
Civil Rights: This includes the rights of a citizen or citizerisa state. It involves
citizens being able to respect one another. Thatraating one another politely
and courteously, refraining from abuse of otherpbee rights. Civil rights
suggest a more positive observance of etiquettsomal behaviour, a sincere
consideration of other people’s rights. Civil riglmclude:

. Right to life

. Right to freedom of thought, conscience, religiod axpression
. Right to marry anybody (without discrimination).
. Right of every child to necessary measures of ptiate (without

discrimination).
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Economic Rights: This refers to right to econonmdapendence, that is, a right to
be involved in income generating activities, rigist manage one’s income
account, expenditure of his or her household, ®$sincommunity. Economic
rights include:

. Right to freely dispose of natural wealth and resesl

. Right to free choice of jobs

. Right to equal work

. Right to join and form unions

. Right to social security (including social insurahc

. Right to adequate standard of living
Political Right: These guarantees a person right to be involvemblitical issues.

Political rights include:

. Right of every citizen to take part in the condoicpublic affairs,
. Right to vote and be voted for,
. Right to have access in general terms of equabtypablic

services of one’s country
. Right to equality before the law and to equal prote of the
law,
Cultural Rights: This refers to having the right to take part ine'sncultural
norms and belief which should be respected by othenan beings. Cultural

rights include:

. Right to take part in cultural life,

. Right to enjoy scientific discoveries,

. Right to freedom of scientific research and creagetivity,

. Right to enjoy the benefit of one’s own researckd areative
activity.
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The United Nations also includes fundamental freesloFundamental freedoms

simply means the quality of being free.

There are four essential freedoms, they are:-

Freedom of speech and expression,

Freedom of every person to worship his own way,

Freedom from want — which means economic well b&hgh
will secure to every nation healthy life for itdhabitants
Freedom from fear, which simply means a world wigléuction
of armaments to such a point and in such a fagh@inno nation
would be able to commit an act of physical aggmessigainst

any neighbouring country.

The following are some of the fundamental rightsl &reedoms that are

universally recognized and have been developedfouerdecades:

The right to life

Freedom from slavery

Freedom from torture

The right not to face discrimination because ofialaor ethnic
origin, or religion.

The right not to be arrested and imprisoned aniilgra

The right to fair trial.
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4.3 UNESCO’S STANDARD SETTING OF HUMAN RIGHTS

UNESCO'’s standard setting action proper consiststhie preparation of
conventions and recommendations, the texts of wiatlowing approval by the General
Conference, are submitted to member states fdrcedton, and acceptance. Article IV
(14) of UNESCO'’s constitution which, sets out thedtions of the General Conference,
specifically mentions the preparation of theseruments as one of the organization’s
activities, while Article 1, which defines UNESCQdsm and functions, refers in general
terms to international co-operatidh.Most of the important conventions and
recommendations adopted since 1950, particularbpeén1960’s represents only a small
part of the vast work which UNESCO accomplishesdgordance with its objectives.
Most of them relate to very specific situationstsas plans for co-operation in nuclear
research; the establishment of high-level instidte computer science, physics and the
administrative sciences, studies on the preservatia restoration of cultural property,
the educational action of museums; internationahetitions in architecture and town
planning; the organization, standardization ofistiat of various kinds; principles to be
followed in archaeological excavations; exchangguddlications, the free circulation of
objects of an educational, scientific or culturakure; illicit importation or transfer of
ownership of cultural property, and copyright redgidn to mention just these. It must,
however, be stressed again that due to time anckespanstraint, it is not possible to
analyze all these instruments. We are thereforgetied to focus analysis essentially on

just a few most important ones including the righéducation, culture and information.

%6H_.E. Wilaves & C. Thomson Ibid...... p.8 See also (Jufeson, International Conciliation, No. 462 p.34
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4.4 SPECIFIC AREAS OF ACTIVITIES OF UNESCO IN THE PROTECTION
OF HUMAN RIGHTS IN NIGERIA.

Some of the specific areas in which UNESCO aatisitire felt in Nigeria today
are in the fields of education, culture and infotiora This is the basic area of concern

which this research is out to discuss in a nutshell

4.4.1 RIGHT TO EDUCATION

The right to education is a principle embodied fre tconvention, against
discrimination in education, adopted by the Gen€iference on f1December, 1960.
This convention is said to be “the most importargtiument established by the United
Nations in its fight against all forms of discrimtion, sets out to proscribe
discrimination in education, it also sets out tortiar equality of education
opportunity.® It is inspired by two distinct fundamental prineip set out in the
organization’s constitution, with the degree of coitment differing according to which
of the principles is involved.

Under Article 3, states subscribe to a number ofcdgig and immediate
obligations designed to eliminate or prevent dmaration within the meaning of the
convention, for example, abrogation or amendmentlayfs, and prohibition of
differences in treatment, preferences or restnetim certain fields. But looking at this
from another angle, to give everyone equal oppdstumay exist for problems as

financial and other resources constraints espgdia# less developed countries, which
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may consequentially call for gradual approach. Thius convention makes provision for

states to formulate, develop

57 See also UN Conference on International Orgaminati945. Documents 11 (New York: London UN Inforimat
Organization...... ) Pemberton O. Proposals. CommemtPaoposed Amendments, P.25

and apply national policies which, by methods appeate to the circumstances and to
national customs, aims at promoting equality of apmity and of treatment in
educatior??

Article 4, of the convention defines the aims atabes of such national policies
and the various levels of education, bearing indhire objectives set forth in Article 26
of the Universal Declaration. The scope of these asticles is clarified by the text of
two other articles of the convention. Article 6 tbhe convention, for example foresees
further recommendations to be adopted by the GeGexnaterence of UNESCO to define
the measures to be taken to ensure, among othegstl@quality of opportunity and
treatment; while under Article 7 states that partie the convention undertake to submit
to the General Conference periodic reports on actihich they have taken for the
national policy defined in Article 4.

Article 5, of the convention lays down a numbeipahciples for the application
which states parties to the convention undertaikétake all necessary measure”. One of
the principles defines the objective of educatiotiers are concerned with the parents,
choice of schools, religious and moral instructjothee rights of members of national
minorities to carry on educational activities. G December, 1960, the conference also
adopted a recommendation which allows for diffeemnof formulationand legal scope
inherent in these two categories of instrumentse fldcommendation nevertheless was
identifiable in content to the convention. Of czmyr looking at the convention on
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Discrimination in Education of f4December, 1960, it is not only the Federal Sthtes
nearly all states parties to the convention mayenter the problems of interpretation

and application of some of the

%  Other provisions of the UN Charter  applicable to ESCO include  Article
1,2,13,17,48,55,58,62,66,73,76,88,91,96,104.

provisions of the convention. Under Article 3 oktleonvention, for example, states
parties to the convention against discriminatioeduication undertakes:

a) To abrogate any statutory provisions, ban on anyimidtrative instruments
and discontinue any administrative practices wimnsolves discrimination in
education.

b) To ensure, by legislation where necessary, thaetlgeno discrimination in
the admission of pupils to educational institutions

C) Not to allow any differences of treatment by théolpuauthorities between
nationals, except on the basis of merit or neethermatter of school fees and
the grant of scholarships or other forms of asse&ao pupils and necessary
permits and facilities for the pursuit of studiadareign countries;

d) Not to allow, in any form of assistance grantedthy public authorities to
educational institutions any restrictions or prefexe based solely on the
ground that pupils belong to a particular groups;

e) To give foreign nationals resident within theirrieery the same access “to

education as that given to their own natiorals”

70



All these provisions, as earlier on indicated iis tlvork will be difficult to interpret and

apply in federal states. This is so because educédils within the concurrent legislative
list where both the central government and thesusitare constitutional rights. This
fundamental problem undoubtedly led to the Gen€miference’s recommendation of
14" December, 1960, which makes provision for theseuligities, as also earlier
indicated above. But some federal states may irgethis recommendation too broadly
to make the whole convention against DiscriminationEducation difficult if not

impossible to operate

%9 pPreamble of the Constitution of UNESCO of"1dovember, 1945, see Walter Laves & C. Thomson...lbidp.
415,6

with them. Apart from the peculiarities in Fede&ihtes, as shown above, some of the
provisions may still not operate well in any ots&ate-federal or unitary. Under Article 3
(C) quoted above, for example, states undertake:-

“Not to allow any differences of treatment by thablic authorities between
nationals, except on the basis of merit or neethénmatter of school fees and the grant
of scholarships or other forms of assistance fa pursuit of studies in foreign
countries™°

If the above quoted provision is to be given itslimary meaning, then in
accordance with the principle of state interpretatit must be admitted here that nearly
all states — federal or unitary, developed and veldped — have been contravening it. Of
course, Britain had a record of compliance up ® 1879/80 academic session, when
foreign students began to be placed in categodeshe purpose of charges for school

fees; i.e. the UK students pay the same amountcludad fees under the category of

“‘Home Students” less than one fortieth (1/40) & #mount paid by students from the
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common wealth countries and other non countriepes/ely, under the category of
“foreign students™. Today; apart from some states in the US, it ficdit to come by
states parities who rigidly comply with Article 8)( which itself is similar to Article 3
(c) of the convention. Yet rather paradoxically,thg 1960’s the UN General Assembly,
in conjunction with ECOSOC and UNESCO had develoged intensive World
Campaign for universal litera&y.

In fact, by the 1960’s the UN system and its sydiesns. ECOSOC and
UNESCO, had demonstrated concerted efforts toduitie attainment or achievement of

UNESCO'’s

%0 See Articles IV-VI
b1 See Articles IV (i) & (3)
52 Article 1V (4) (b)
objectives in respect of education. By resoluti2806 (XXII) of 13" December, 1967,
for example the General Assembly decided to obseareinternational education year
and provisionally designated the year 1970 for thatpose. This was followed by
ECOSOC's resolution 1355 (XLV) of"® August, 1968, calling on “all UN Agencies,
bodies and organs to participate in the progamnfesoocerted action in close
cooperation on international education, stating tilESCO would assume primary
responsibility for the preparation and executioranfinternational concerted programme
in that field.®®

Subsequently, at its P3session; the UN General Assembly in Resolution2241

(XXI1) of 17" December, 1969, decided to designate 1970 asnattenal Education
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year. It endorsed the programme of action for ttierhational Education year set out in
the resolution.

This was adopted by the General Conference of WWNESNd recommended that
states take stock of the situation with respe@docation and training in their countries
and plan, initiate or stimulate action and studiidsed to the objectives and themes of the
International Education year in the context of theieparation for the second UN
Development Decade.

The implementation of this idea was pursued byBE®SOC, and Secretary General of
the UN, in co-operation with UNESCO submitted aonefE/4707 and Corr 1&2 on the
project. On July 311969, ECOSOC requested UNESCO and other orgamizatind the
organs of the UN system to intensify their co-oadion efforts to pursue the objective of
International Education Year, within the contexitloé overall strategy for development
during the 2 UN Development Decade by further specifying cotecraeans to realize

these objectives.

& Article IV (8) (b)
The immediate preceding paragraphs in this subthgaltlistrate or support both

the propositions and principles of cooperation aaébrdination with the UN systems,
with special reference to UNESCO'’s objectives. TIRESCO objectives or areas in
which these propositions are also supported incthdeEstablishment and work of the
UN University (UN GA Res 295 (XXVII) of 11 December, 1972; the role of Youth in

promoting respect for Human Rights and fundamenégidom. Education of Youths in

73



respect for Human Rights and Fundamental Freedamd;the Rights to Health, to
mention just a fe\§?

In the case of the establishment and work of theUniversity, for example, the
idea was first brought out by the UN Secretary @ana the introduction to the Annual
Report of the Secretary — General on the work ef @rganization 1968/69, and was
subsequently repeatedly discussed by the Genesdni{dly and by the ECOSOC. This
was also examined by UNESCO and the UN instituteTfaining and Research before
the General Assembly adopted it at itd' 2Bssion, on the recommendation of ECOSOC,
resolution 295 (XXVII) of 11 December, 1972, to establish an international ersity.
To this end, the General Assembly requested thecir General of UNESCO and the
Secretary — General of the UN to establish a faumdommittee of the UN University to
define further the objectives and principles of thd University and draft its Charter.
Thus, subsequently, by Resolution 308 (XXVILL) df Becember, 1973, the General
Assembly adopted the Charter of the UN Universityd decided that it should be located
in Tokyo. And in May, 1974, both the Secretary -n&al and the Director — General of

UNESCO appointed 24 members of the University Cunc

5 Article (8 (c)
In the case of Education of Youth in respect of HanRights and

fundamental freedoms, the International ConferemeeHuman Rights at its™s
plenary meeting on 12May, 1968 adopted resolution XX, entitled “Eduoatbf
Youth in the respect for Human Rights and Fundaaidfrieedoms.” In adopting

the resolution the conference recalled the priesipembodied in the UN
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Declaration on the promotion among youth of theaigef peace, mutual respect
and understanding between peoples and noted wittieggion that UNESCO and
other UN specialized Agencies had been engageainrefforts to implement the
Declaration®

The “Status of Teachers” is another area suppprtive proposition of
cooperation, at least, and is therefore worth memg in this discussion.
Motivated by the realization that the shortage edchers had been a major
obstacle to the realization of the right to edwratian inter-governmental
conference was convened by UNESCO which, led ta¢hemmendation on"5
October, 1966, concerning the status of teachemsedii at improving the
professional, economic and social status of prina&iy secondary school teachers,
and thus resolving today’s very serious problemthsd shortage of qualified
teachers. The recommendation which contains 14Gigioms and covers every
aspect of the question, was prepared by UNESCQoapearation with ILO. It
refers to basic texts concerned with the right dacation, and in defining the
ethics of the teaching profession, and then edurailtipolicy, develops some of
the principles contained in the Universal Declamatnd in the Declaration of the
rights of the Child, in particular those concernéth the objectives of education.

The recommendation also covers questions of

8 Article 1V (9) (a)
salaries, leave and social, security, calls on a&filutal authorities to recognize the

importance of teaching and to grant teachers tesmemployment comparing
favourably with those in other professional callifgy similar or equivalent

gualification.
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4.4.2. THE RIGHTS TO CULTURE

The right to enjoy culture has been one of the majeas in which there
has been close co-operation between the UN antUNESCO for many years;
thus supporting the propositions on cooperation emardination. It should be
noted that apart from UNESCO standard or its rol¢his field, there have been
other UN instruments dealing with the right to gngulture. Article 27 of the
Universal Declaration of Human Rights for examplevides that:

L Everyone has the right freely to participate in thdtural life of the
community, to enjoy the arts, and to share in digien literary or
artistic production of which he is the auttior.

Similarly, Article 15 of the International covenamt ECOSOC on cultural rights
read as follows:
1. The states parties to the present covenant nemothe right of everyone

a) To take part in cultural life

b) To enjoy the benefits of scientific progresd #n application’67
Also, under article 5 of the International Convention the Elimination of all
forms of Racial Discrimination, States parties utake to eliminated racial
discrimination in all forms and to guarantee thghti of everyone, without
distinction as to race, colour, or national or @horigin, to equality before the

law, notably in the enjoyment,

% Article 1V (10)
57 Article IV (11)

inter alia, of the right to equal participation dultural activities complement
UNESCO'’s efforts on cultural rights, as illustrateatticularly in the Declarations

of the principles of international culture co-og@ra. This declaration, proclaimed
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by the General Conferences of UNESCO at it§ &dssion, on "4 November,
1966, sets out a series of principles in culturatters:

“To the end that governments; authorities, orgations, associations
institutions responsible for cultural activities yneonstantly be guided by these
principles, and for the purpose, as set out irctivestitution of the organization, of
advancing, through the educational, scientific antiural relations of the people
of the world, the objectives of peace and welfaad ire defined in the charter of
the UN%®

Article 1 (1) of this Declaration emphasizes thath culture has a dignity
and value which must be respected and preserved.

Article 1 (2) gives the right and duty to everyopke to develop its culture,
which according to article 1 (3), forms “part obetbommon heritage belonging to
all mankind”. Article 1V of the Declaration is basilly on the aims of international
cultural co-operation in its various forms, bilaeor multilateral, regional or
universal. Through its progammes or activities, &I has been promoting
these principles. UNESCO, for example, has beearszgqg intergovernmental
conferences as a means to ensure full realizatioits cobjectives not only in
Education as already been shown, but also in @lltalues. A case in point is the
intergovernmental conference on the Institutionalministrative and financial
Aspects of Cultural Policies, conveyed by UNESCOL8v0, which concluded
that the provision of Article 27 of the Universak®aration of Human Rights,

already cited above,

88 Article V (1)
implies that the duty of those responsible for camities to provide everyone of

them with the effective means of participating irtaral life, and not merely to
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respect their right to participate, thus placing thsponsibility for implementing

the right to enjoy culture. Regional Conferenced/aiisters’ on cultural policies

were organized in Europe (Helsinkio, 1972), Asiag{dkarta, 1973), and Africa
(Accra, 1978) and the Arab states (1979). Of th#se,recommendations of the
European, African and Asian Conferences were taktm consideration in the

elaboration of the Recommendation of participatipn the people at large in
cultural life and their contribution to it and wespproved by the UNESCO
General Conference on November"'2876.

UNESCO has adopted a number of international unsénts for the
protection of cultural property, including the Hagconvention for the protection
of cultural property in the event of Armed conflictgulations for the execution of
the convention (1954), and recommendation on thansef prohibiting and
preventing the illicit, Export, Import and transfi#rownership of cultural property
(adopted in 1970 and 1964 respectively), and thevexation concerning the
protection of the world cultural and Natural hegga(1972). UNESCO has also
undertaken extensive international campaigns tegseird endangered sites and
monuments, to protect the cultural property of dmpi@g countries, and to
encourage studies of the cultures of various rediorthis regard UNESCO has
continued to recognize important cultural siteshvilie aim of born giving them
into global consciousness Ogogbo in Osun statagérid now has site designated
as a world heritage site, of UNESCO. The Ogogbdtiviasof purification how
attracts global audience every year.

The UN General Assembly has, on several occasregsiested UNESCO
to present its views on the preservation and furdeeelopment of cultural values,
and to continue and extend its efforts in thisdieThe UNESCO Director —

General submitted a communication
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on the subject (A/9227) of T8December, 1972, and was considered by the
Assembly at its twenty-eight session, in 1973; thé General Assembly took
note of the report and expressed its conviction, thia the one hand, intensified
efforts must be made to prevent the misuse or atiuseentific and technological
developments which endanger the distinctive charawtall cultures, and that, on
the other hand, all necessary steps have been takeards the presentation,
enrichment and further development of nationalurek and ways of lif&

In paragraph 4 of resolution (3148 XXVIII), the UBeneral Assembly
requested the Director — General of UNESCO to studyco-operation with
member states, all implications flowing from thastence of legislation for the
protection of the international artistic heritagecluding problems of exchange
and the voluntary return of various cultural workee UN General Assembly, in
paragraph 5 of this resolution also recommendetttigaDirector General should
initiate the preparation of an inter-disciplinampgamme of research in education,
mass communication and development planning, dedi¢gm preserve and further
develop and promote wider knowledge of distinctivdtural values it this era of

accelerated scientific and technological develogaard in particular should;

a) Assemble information on the above mentioned problem various
social and cultural contexts,

b) Promoted the international exchange of informattamncerning the
development and application of methods now empldyestates for the

preservation and further development of culturéhes; and

69 Article V (
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c) Analyze the role of the mass media in the presenvaand further
development of cultural values in particular wigtspect to integration
of the mass media into national cultural policiés.

The UNESCO Director — General was also requesteth®yUN General
Assembly to report at its 3isession on the progress made in implementing the
resolution. This was complied with in the DirectoGeneral’s report (138A/3lII,
annex) which gave detailed descriptions of the wofk UNESCO in the
preservation and presentation, in cultural exchaage development, and the
social and cultural implications of scientific atethnological progress, and in the
free flow of information and the development of counications integrated with
cultural policies. UNESCO also complied with theAGrequest with respect to the
exchange and voluntary return of cultural worksniirly, the research called for
in paragraph 5 of the UN General Assembly resatud48 (XXVIII) of 14"
December, 1973, has also been carried out in vatiiNESCO'’s programmes.

The Universal copyright convention of 1952 is alsarthy of mentioning
in this discussion. In order to ensure realizatbithe right of countries and their
nationals to copyright protection of literary, sdiic and artistic works; and
thereby to facilitate wider dissemination of therks of the human mind and
increase international understanding, UNESCO adofite Universal copyright
convention of 1952, revised in 1971, to includevmions facilitating access of
developing countries to literary, scientific antisiic works. There has been quite
a number of UNESCO'’s standards and activities fonmtion of cultural values
with the UN organs and/or other UN specialized Ages, as the above discussion
has illustrated. Thus, just like our analysis o€ tRight to Education in the

preceding sub-heading, the analysis of the right to

" Article V (3)
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enjoy culture now being concluded also support tie¢hpropositions or principles
of co-operation and co-ordination within the UN teys advance earlier in this

study.

4.4.3. THE RIGHT TO INFORMATION

There has been a growing interest in the diretti@énfce of public opinion
upon domestic and foreign policies. With the growthpublic education and of
radio, press, and motion pictures the mass medianhe increasingly important
instruments of education and propaganda in influrgnpublic opinion. During the
World War Il, both authoritarian as well as demdicraountries relied extensively
on the mass media of public persuasion that dedsgat the San Francisco and
London Conferences appeared to have automaticpflyeaiated the importance
of the mass media in building the peace. The immtuof mass media in
UNESCO'’s sphere of influence has been the brainvebrthe United States. Its
delegation at the 1945 London Conference securethttusion in Article 1 of the
UNESCO constitution of provisions stressing theamigation’s responsibility to
collaborate in the work of advancing the mutual Wwlemlge and understanding to
peoples, through all means of mass communicatibralso introduced at the
London Conference a social resolution on “MediaviZiss Communication and
their place in UNESCOQO” which is referred to as “freramount importance of the
media of mass communication advancing the purpbég@eoUnited Nations to
maintain international peace and security by threagh of knowledge and mutual
understanding. In fact, at the first session of gkaeral conference in 1946 the

United States pressed for a world network of ratidions”’*

! See Articles V-V
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The United States’ effort to include mass commuiocs, as a subject
within the jurisdiction of UNESCO was not quite appated at the early stages
by many countries. Many poor and/or smaller coesirieared that the powerful
nations who use them for the advancement of “calltimperialism”, and the
smaller nations would be drowned out, their peomlesrwhelmed and their
cultures destroyed by a flood of alien propaganda.

Another reason was lack of acceptable and imagmatiojects. There was,
in addition to the above two factors, an increasaapgnition of the limitations of
mass media for real communication between peoplass, the expert committee
on Education for International understanding andoperation set up by the
Director General in 1962 acted in its report thikgai relied upon for international
understanding and co-operation are well suitecdior press, film and television.
And that the term “mass media of communicationtather unfortunate, “since
conjures up the vision of someone in authority gebpg an image or message to a
great passive general public —-mass nfan”.

Thus, as regards the advancement of knowledge, W@TEShas
concentrated its activities in mass communicationstimulate the flow of
information, and to strengthen facilities for imational communication through
press, radio, film and television. And, as a modmsitribution communication
through press, radio, film and television, and aslest contribution to the first
objective, UNESCO issued the “UNESCO World Revieahd UNESCO
features™® Both of which were merged in 1955 under the titlethe first

publication; then a monthly publication known at@er”.

2 bid
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"3 |bid

It has been indicated above that the free flounfifrmation has been one

of UNESCOQO'’s major concerns. This free flow of infation does not stop at

freedom of expression. It also implies the elimimatof other obstacles impeding

the free flow of books, publications and all kindk materials that provide a

vehicle for thought and knowledge. Thus, in thetfane decade or thereabout, the

General Conference of UNESCO adopted four agreesmantl conventions

designed to facilities the free flow and exchanfgugh material, which include:-

1.

The Agreement for facilitating the Internationaiceilation of visual and
Auditory Materials of an Educational, Scientificca@ultural Character,
adopted on DDecember, 1948, to which 23 states are parties.

The Agreement on the importation of Educationaljefific and
Cultural Materials, adopted on . dune, 1950 to which 62 states are
parties

The Convention concerning the International ExcleaafjPublications
adopted on '8 December 1958, to which 33 states are parties, and
The convention concerning the Exchange of offigablications and
government Documents between states, adoptetf @e8ember, 1958,

to which 32 states are partiés.

For some time now UNESCO has been so much concevitedhe possible

application of space communications technologyutbher education science

and culture, taking into account the need for angua balanced and free flow

of information in the use of satellite broadcastihg 1962, for example, the

General Conference considered the impact the neshntdogy of

communication by artificial satellite might have dhe achievement of
UNESCO Objectives (UNESCO doc 12/R.3Il) UNESCO lfiynaame out with

a set of principles on the use of satellite Broadthg for the free flow of
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" 1bid
information, the spread of Education and Great ({alt Exchange which was
adopted by the General Conference at its Session in 1972.

In respect of these activities, indicated abov& ESCO has issued a
number of audios on the use of satellite broadegstiincluding space
communication and the Mass Media (1964), commuioicatsatellite for
Education, Science and cultural (1967), broad-egdtiom space (1970), a Guide
to satellite communication (1972) and planning datellite Broadcasting (1977).
UNESCO has also provided advisory services to uaricountries regarding the
possible educational use of satellite broadcasy has convened regional
meetings of experts to study the subjects jointiyrthe United Nations. Just like
the other two areas of UNESCOQO'’s activities previpuscussed in this chapter,
UNESCO'’s activities in respect of the right to infation has been strengthened
by the co-operation of the UN system and/or otlhrs/stems of the UN system.
The General Assembly of the UN, for example, hasoerage UNESCO by
requesting it (UNESCO) to continue further the pamgme for the application of
new technologies of communication for achievemehtrapid progress in
education; to keep up to date as far as possislsurvey on this subject, and to
report, as appropriate, to the commission on HuRights and to the ECOSOE.

A similar encouragement has been given to UNESCG@hbYUN in UN General
Assembly Resolution 31/139 of i6December, 1970, with specific reference
assistance to developing countries following theésal Conference of UNESCO
decision earlier in the same year that priorityudtidoe give in the execution of
UNESCO'’s free flow of information and communicatigolicies to assisting

developing countries to establish and strengthen
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> See F/notes 1. above

their information system in line with their needs.

It further decided that assistance should be gteethose countries with a
view to liberating them from dependence on the bperl countries for their
communication and information systems. Accepting tkecision by UNESCO,
the General Assembly of the UN requested UNESCQepwrt to it (General
Assembly of the UN) at its $3session in 1978, on the progress achieved in the
development of these systems.

All said and noted, these justifiable rights oughbe implemented by their
inclusion in the various statutes books and carigiits of all member countries of
UNESCO especially Nigeria. This way the benefitsvddble from new grounds
with area of information technology could be brougloser for the over ride

benefit of the people.
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CHAPTER FIVE
5.0 CONCLUSION
51 SUMMARY

The general introduction to the research has giveran idea as to the
background and issued relating to the role of UNBSI@ the educational,
scientific and cultural developments in these areadNigeria and the world
generally.

However, current issues on human rights and iteldpment under the
UNESCO organization was visualized in detail undeapter two of this work.
The collective rights of people such as the mimgitand indigenous natives
women and children’s rights including persons wdikabilities as well as poor
and disadvantaged persons in Nigeria and the wartl clearly bought to
limelight.

Thus, the focal points in human rights which am@nstated into regional and
international laws, treaties, conventions and tbeegal customs and practice in
these societies has acquired the force of law tirdagal principles and judicial

decisions worldwide.

UNESCO's role is to promote and protect thesetsigtl over the world.
This, we have seen especially in the African regiudrereby, the African Charter
on human and people’s rights took its bearing i861Ihe African commission is
to protect these rights in this region. UNESCOwashave seen compliment these
roles in Nigeria and Africa generally. The reseaghmined the definition, nature
and scope of human rights vis-a-vis the role of 3B as an organ of United
Nations plays in the implementation and protectbthese rights and obligations.

Chapter two and three in particular, tries to aepthe basic structure and
functions of UNESCO in the political; educationaljtural and scientific fields of

human endeavour.
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It is through UNESCO’s administrative organs sushtlee executive board and
secretariat that we are able to seen the achieusraEWNESCO broadly.

The study gradually took us into chapter four vehee literary studied the
various antecedents of UNESCO in the actual proteaf human rights. In this
regard, the role of UNESCO and its active partigigpain putting into practice the
U.N. National rights issues relating to educatiasgientific and cultural
development of Nigerians and the world societiegléarly expounded. These
include the UNESCO standard settings of human sigite by side with what is

obtainable under the United Nationals conventiomwman rights generally.

5.2 FINDING AND RECOMMENDATIONS

United Nations instruments, whether they take thenfof conventions
declarations, or recommendations, are effectivey emlthe extent that they are
implemented by states acting either individuallycotlectively. This is true of
every human rights instrument, including those imithhe jurisdiction UN
Specialized Agencies (UNESCO inclusive). Althougtatess, in ratifying or
acceding to any international convention, accepigations to give effect its
provisions in good faith. However, in acceptingtagr human rights conventions,
contracting states should undertake to put intceceéffthe domestic laws,
regulations or administrative provisions or to talke judicial measures necessary
to give effect to the provisions of such convergioiach UN organ or specialized
agency responsible for such conventions should amile to ensure that these
obligations are complied with accordingly, througbme kind of supervisory

machinery which comprises the following:
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)] Submission of instruments to the competent natianghorities
(Article.4 (4) UNESCO'’s constitution),

i) Submission and examination of reports of membéesta

iii) Conciliation and Good offices procedure, and

iv)  Communication procedures.

Under Article 4 (4) of the UNESCO'’s constitutionaoh state party is
obliged to
submit recommendations or conventions to its coemgeauthorities within the
period of one year from the close of the sessiothef General Conference at
which they were adopted. Also, under Article 3, aasended by the General
Conference, each member state shall submit tortpgnzation at such times and
in such manner as shall be determined by the Ge@erderence, reports on the
laws regulations, and statistics relating to itsiedional, scientific and cultural
institutions and activities, and on the action tak@on the recommendations and
conventions referred to in Article 4 (4).

At its session in 1958, the General Conferencd$NESCO decided on the
substance of the initial reports, which must inelud

a) A statement indicating whether the convention arom@mendation has
been submitted to the competent national authsritie

b) The name of that authority

C) A statement to give effect to the convention ooremendation; and

d) The nature of such steps.

The 1950 rules of procedure provide that, in additio the initial special
requirements as shown above, the General Conferemme further request
members states to submit at prescribed datesja@uhlitreports giving such further
information as may be necessary. As stipulated riticlé VIl of the UNESCO

constitution, (as amended), additional
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reports are to include information on the laws,ufeions and statistic
regarding the state’s educational, scientific amtucal institutions and activities.

The obligation to report periodically, in a manngetermined by the
General Conference, is constitutional. It coverghboecommendations and
conventions and grant members access without makigglistinction in the case
of issues affecting them, whether they have testifo such issues or not.

Furthermore, several UNESCO conventions provided #tate parties
thereto should submit periodical reports on theplization and implementation.
As to the 1950 Rules of Procedures, the Generafe@amce, having considered
the reports of member states, to submit its obsens in one or more general
report to be circulated to member states, to theoma commission, and to all
other authorities designated by General ConfereHuas, making the observation
possible to receive wide publicity.

UNESCO has no constitutional or statutory provisfon appeals or for
reviewing complaints concerning the implementatiof its conventions.
Consequently, no general procedure has been ea$tathlifor that purpose.
However, as indicated earlier in this discussidm General Conference of
UNESCO, desirous of facilitating the implementatiointhe convention against
Discrimination in Education, adopted on™@ecember, 1952, the protocol
instituting a conciliation and Good Offices comnss to be responsible for
seeking a settlement of any disputes which maye dnistween parties to that
convention.

The conciliation and Good Offices Commission ingé&tl by the protocol is
a permanent institution consisting of eleven membaected by the General
Conference of UNESCO after nomination by state igsrto the protocol.
Members of the commission must be national of gtatties, but must serve in
their personal capacity and not as representativieeir respective states. Elected

members must be persons of recognized
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competence in the field of education as well asqes having judicial or
legal experience; and to give consideration to tagle geographical distribution
of membership and to the representation, of thecpral legal systems. Members
are elected for years and are eligible for re-&acif re-nominated. They were
first elected by the General Conference of UNESEisd. 6" session in 1970 and
the commission held its first meeting from 1-3 keloy, 1971.

If a state party to the protocol feels that anotffdhose states is not giving
effect to the provisions of the convention, it mhay,written communication, bring
the matter to the attention of that state. If thatter is not adjudged to the
satisfaction of both states within six months, uithg the 3 months allowed for
the receiving state to reply either state hasitid to refer it to the commission.

From the beginning of theyear after 24 October, 1968, the date the
protocol entered into force, the commission is atsopowered to seek the
settlement of any dispute arising between stateschwlare parties to the
convention but are not parties in the protocol he tsaid states agree. The
conciliation and good office commission’s competeig limited to (a) disputes
arising between states, and (b) disputes concerrtimg application or
interpretation of the convention.

After the commission has obtained the informatiohiolw it deems
necessary, its function is essentially to ascerfaenfacts and make available its
good offices to the states concerned with a viewrtamicable resolution of the
matter on the basis of respect for the conveniitve. commission makes a report
on every case. If a solution has been reachedepwt has to be brief and confine
itself to a statement of the fact and of the solutagreed upon. If, on the other
hand, a solution to the disputed is not reached, réport has to indicate, in

addition to stating the facts, the recommendatadribe commission; and
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separate opinions may be presented. The commissagymalso recommend
to the Executive Board or to the General Conferaafdd NESCO as appropriate,
that the International Court of Justice should bquested to give an advisory
opinion on any legal question connected with a enddid before the commission.
More over, it is specifically provided that the adtshment of the commission
must not affect the rights of states to have resmtw other procedures for setting
disputes between them, including that of referthngjr disputes by mutual consent
to the permanent Court of Arbitration at the Hague.

In 1967, the Executive Board of UNESCO adopted @stten to the effect
that communication received by the organizatioratiefj to individual cases
concerning human rights, and falling within UNESGOtompetence, are
considered —after having been committed to the morent concerned for its
observations, if any — by a committed of the Boavidth a report to the Board
(UNESCO doc 77ex. dec. 3.3.). The UNESCO Generaif&@ence at its
session in 1976, invited the Director General ahd Board to study the
procedures which should be followed in the exanmmabf cases and questions
which might be submitted to UNESCO concerning tkereéise of human rights in
the spheres of its competence, in order to malactien more effective.

The development of human rights at both nationdl iaternational levels
has resulted in a modern concept of human righteqdifferent from the
philosophy of natural law of the past™.&nd 17 century. Contemporary idea of
human rights took firm footing in the resolve oétAllies after the World War Il
that ‘assuring the respect for human rights was thar aim’.

Human right today is understood as those rightsatoed in international
laws and instruments, which was the United Natidrar@r and the International
Bill of Rights particularly the Universal Declarati of Human Rights adopted on
December 10, 1948.
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The convention on the rights of the child as wsllogher regional human
rights treaties like the African Charter on Humaml &eople’s Rights also form
the basic contemporary expression of human rights.

Today the concept of human rights is closely lintethe “state” organized
society with a government. The concept of humartsignow refers to the
relationship between the individual and state ogavernment; their rights to
political participation, the freedoms that the wndual and should enjoy and their
claims on the state with regard to the provisiorba$ic needs of life, education,
health, among others.

Conclusively, we have observed the areas coveredMigSCO activities
in the fields of education, information and cultuespectively. It seeks to promote
and propagate justifiable rights regionally anceinationally. But it is seen that
these justifiable rights are only contained in oegil and international treaties and
conventions only. UNESCO efforts will be fruitlesk these rights are not
implemented by member countries adequately agtigy shows.

Funding of UNESCO has become a major instrumertoofrol. Most of
the funding of UNESCO activities comes from Unit&tétes and other developed
countries. The implication of this developmenthsit continued influence in the
day to day running of the organization. These awestry to influence areas of
activities that UNESCO should focus. The resultngethat less developed
countries lie Nigeria have little or no influenceeo the activities of UNESCO.

It is therefore suggested that developing countlies Nigeria should
encourage good governance in every fact. As thlktreinslate into a healthy
economy. With a healthy economy Nigeria will not fmeind wanting in the
discharge of her international obligations be maficial or otherwise. And that
way, she would be in a position not only to askerself but command the respect

of other Nations.

These rights may seem utopian and unrealisablénenniould of first

generation rights but hope is not lost. It is myidighat with persistent pressure
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from agencies like UNESCO and other relevant staieers, these rights may
attain the height anticipated in the UNESCO coneast and declarations. This
optimism is borne out of progress made so far atotlve world and Nigeria
especially with the Enactment of the child’s Rightst by the Nigerian National
Assembly and some states of Nigeria; and its atenfenefits in the area of
education. The imminent passage of the Freedomfofrhation Bill by Nigeria’s
National Assembly, the making of primary educattmmpulsory for every child
of school age in some states of Nigeria, the canceillennium Development
Goal and Peer Review Mechanism, are all a tribot&/ NESCO'’s ideals for a

better society through the promotion of these lafsals.

The concurrence by scholars like Prof. Ben. Nwabwer others that first
generation rights may be meaningless without tloerse and possibly the third
generation rights, the campaign for better envirental practices, the Kyoto
Protocol on Green House Emission and the obligatitsnseeks to impose on state
parties to the Protocol; the campaign and awarehesgy mounted by NGO’s
with the active collaboration of UNESCO on envir@mntal degradation in the
Niger Delta, Desert Encroachment in the North and Brosion in the East of
Nigeria, etc are all a pointer to the convergenica anique global consensus on
the importance of the activities of UNESCO andteslaglobal partners.
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