THE HOLE OF THE UNI TED NATI ONS
I'N
CONFLI CT MANAGEMENT

BY

Maj or Ral ph S xtus Babatunde Bell o-Fadil e
A dissertation submtted to the Postgraduate School
Ahmadu Bello University, in partial fulfilment of the require-
ments for the degree of Doctor of Philosophy (Law).

Depart ment of: Public Law.

Facul ty of: Law, Institute of Adm nistration, Ahnmadu
Bell o University, Zaria, Nigeria.

OCTOBER, 1987

Copyrights All rights reserved.



DEDICATION

To my Family;

Alache, my wife;
Danjuma, my son;
Jbiyemi, my son;

Iyadunni, my daughter;

Akintunde, my son;

For bearing the odds patiently while

I vwas away.

ii



CERTIFICATICON

The dissertation entitled "The Rnle of the United
Natioms in Conflict !anasement by 3BLLO=PADILE, Kalf 3ixtus
Babaluxie weets the regulavions governing the award of the
degree of FheDe of Ahmiau felle lniversity, and is goproved
for ite contrihvtiion ta mowledge and litsrary preasatatione

f
f
I

6;]3. K.0. ILLHU) Dates ... oco.....’.....l...
hairman, Supervisory Committee

Jabte: seccovevcones 0000001
o[ =45

(A..Lﬁ. BeMes SHAM ) Davte: seeevdscscvsccccened
llewly Japartaent of Fublic Law

|

oGl od ") Date: J-—?c-:.sc:o?o?QQQQQ

ean, Poatgr u.to Schocle.



DECLARATTCOCN

I hereby declare that this dissertation has been
written by me and that it is a record of my own
research work, It has not been presented in any
previous application for a higher degree. All
quotations are indicated and the sources of information

are specifically acknowledged by means of references,

mterl2o0et (4187

iii



ACKNOWLEDGEMENT

I wish to thank my supervisors, Dr. Musa Yakubu
and Professor M. A. Ajomo, whose constructive

criticisms made this dissertation a reality.

My sincere gratitude goes to the International
Civil Serﬁants at the United Nations Headquarters in
New York ard Geneva, I appreciate their frank talk
about their roles in the Congo drama and their views
on its larger implication on conflict managment by the
United Nations. Mention must however be made of the
following; Mr. ILiu Fon-tchin, Assistant Secretary-
General for Special Political Affaire; Dr. James 0.C.E.
Jonah, Agsistant Secretary-General, Office for Field
Operationadl and External Support Activities; Colonel
Jerome Martin (rtd), Liaison Officer of Military
gtaff Committee; Dr. M. O. COgunbanwo, Co-ordinator
Fellowships Programme on Disarmament, Mr, M, H. Thierry,
Deputy Director, United Nations Institute for

Disarmament Research and Ms Charlotte lant, Librarian,

Reference Library of Disarmnment Deportment.

I also acknowledge the assistance of the staff of

the United Nations Institute for Training and Research

iv



and the International Peace Academy, particularly
Mr. George Sherry, Senior Fellow; Mr. John, Legal
Adviser and Major General I. Jd., Rikhye (rtd) President

.of the International Peace Academy.

Perhaps my field research would have been
frustrated without the active support of Dr. Joseph
W.0. Findlay Jnr., Director, United Nations
information Centre Lagos. I thank him very warmly.
I also express my appreciation to the staff of the
Nigerian Ministry of BExternal Affairs both at home
and abroad, These include, Dr, J.J. Lewu, Dr. Martin
Uhomoibhi, Mr. A.A, Ella, Dr. J. Afolabi, Mr, A.J.
Nanna, Ambassador J.J. Ayorinde and Ambassador B.A.
Adeyemi, I further thank the staff of the Nigerian
Inatibute;of International Affairs Library for their

co-operation,

I acknowledge the excellent support 1 got from my
colleagues in the Nigerian Armed Forces. They, in
their various ways made it possible for me to
complete this dissertation on schedule, 1 particularly
thank: Air Vice Marshal C.U. Ugah, Brigadier A, Mohammed,
Celonel P,” A, Arekoye, Colonel D. Dyeri, Celonel .C.C. Iweze,
Colonel T. L. Ashei, Lieutenant Colonel K.B.A. Okodaso,
Major M. 8. Dasuki, Major I. Akinyemi, Major, J. Olu
and Major L.K.K. Are.



I also acknowledge the exenpiionnl encourapement
Y ot Trom: Dr, A.C. Karibi=YhyLle, Honourable Justice
of the Supreme Court of MNigeria; Alhaji A. Ibrahim (SAN);
Momodu Kasoim=Momodn "“sq;  Bnor Obndin ¥. Tnuwaj;
Mrs. Vicky Qlumudi and Pastor 5.0. Oyinloye of the

President Kennedy Library, Zarin,

I repgicter my sincere thants to Reverend Cannon
H.0. Mohammed and Alhaji B.M. Shani, vho released their

Jecretaries to type the marvaeript of Lhis work,

Last but .not the least, T thod my wife most
sincerely for taking over the comnmand of the family unit
durin:: my absence, <She did a sood Jjob of the command in
addition to her suricical commitments at the Nigerian Army

Reference Hoapital.

On the whole, the views expressed in this work are
mine, They do not purport to be those of my colleagues
or of those persons inlervizwed at home and abroad.

I alone, therefore, iate reasponsibility for any omisaion

bearin:; in mind that to ecrr iz hwnan.

. vi



ABSTRACT

Goi ng down nenory | ane, we discovered that
states have al ways sought to manage conflicts that
I npede peace and security in the society at |arge.
Wth this in mnd, | forged ahead to see what
international institutions can do to help aneliorate
the suffering that conmes with conflict. This study,
therefore, is concerned with collective nmanagenent
nmechani sns of actual or potential conflict so as to
save succeedi ng generations fromthe scourge of war
which twice in our lifetine has brought untold sorrow
t o manki nd.

After some working assunptions, the study exam ned
briefly the historical devel opnent of internationa
institutions. The United Nations is however the
focal point of the study. Thus we examned the
role of the no3t universal institution ever organi zed
by States in their international relations. The
United Nations has the responsibility of bringing
about by peaceful neans, and in conformty wth the
principles of justice and international |aw, the

managenment of conflicts.

V¢ observed that conflict, which can be 'crisis'
‘dispute! or 'situation', has no acceptable definition

in international relations. Nevertheless, no nmatter



the terminology, the fundamental premises on which
conflict is based cannot be removed. Our concept

of conflict therefore is a relationship among states
in which actions and interactions are mutually opposed
on a particular issue(s) at a point in time. We
identified five ocommon variables in this concept,
these are: parties; interest(s); correlation;
incongruity and reaction which could be coercion or
violence or both. Conflict is often brought about
basically by power-play over vital national interest
and incompatible objectives and policy actions.
Characteristically, conflict could manifest in
physical aggression or public verbal dispute or
covert verbal aggression or breach of expectation or

avoidance.

It is our contention therefore that confli ct
can be effectively managed by a disinterested party
or institution. This is particularly possible where
the parties to the dispute are unwilling to fol |l ow
the norns of international society, that is, those
rules and regul ations which bind nation states in
their relations with each other. International |aw
exi sts because it is to the benefit of all states that

sone sort of order should govern their international
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dealings. Though states may disagree about what

law applies to given situation, there

IS a consensus about the fact that some set of rules
are necessary. Hence the rules of international law
can be so framed that a policy of conflict cannot be
worked out except through open violation of
international law which will meet with protest,
condemnation and action by members of the world
community at large.

Perhaps the most acceptable sets of rules so
far is the constitution of the United Nations, that
is the Charter. Drawn and adopted at San,Francisco
on June 26, 1945, the Charter enumerated the various
mechanisms for managing conflict based largely on
past experience. The Founding Fathers' philosophy
as far as conflict management is concerned is, freedom
of action based on equal and inalienable rights and
the dignity inherent in all men that Membea States
should settle conflict peacefully by the common consent
of the adversaries. These mechanisms include peace
making, the use of force (war), peace-keeping and
disarmament and arms control.



Although the United Nations is not and is not
intended to be a world government, because it is based
on the principle of soveriegnty of States, the
obligations of states under the Charter have modifed
their soveriegnty. Thus; the United Nations is now
a symbol of world unity, a unity towards international
peace and security. This was demonstrated during the

Congo experiment.

The Congo crisis was a unique example of a
situation which called for the United Nations' action.
The United Nations filled the vacuum created by the
Belgian abrupt grant of independence in July 1960.
This action prevented any of the blocs from taking
over from the Belgians. Under the authority of the
Security Council, the Secretary-General despatched
military assistance to the beleaguered Congolese
government. This was called operation des Nations
Unies au Congo (ONUC).

ONUC, the largest of all United Nations
operations was called into being within forty-eight
hours of request by Chief of State (Joseph Kasavubu)
and Prime Minister (Patrice Lumumba). The request
became necessary following the collapse of the Force
Publique and the introduction of Belgian metropolitan
troop3 to 'Protect’ Belgian lives and property in the
Congo.



The establishnent of ONUG was based on the fact
that the Congo crisis was characterized as a threat
to international peace and security. ONJUC was conpl ex,
expensive and the nost controversial operation ever
nmanaged by the secretariat of an international
institution. It was full of irony and paradox. There
was no truce to observe, and no line to patrol. It
spread all over the country for about four years wth

opposition fromvarious groups at different tines.

But in the face of incredible difficulties and
frustrations, ONUG discharged its main purpose to
accede to the request of the Congol ese central governnent
for the restoration of a united stable GCongo wi thout taking
sides. ONJC denonstrated, though challenged and
critized, the ability of the Uhited Nations to take
collective mlitary neasures to maintain | aw and
order wwthin the territory of a Menber state, albeit,
as a neans of preserving international peace and

security.

In the final analysis, the United Nations
mechani sns wi || nonethel ess not serve to |ower the
| evel of international conflict unless the Menber
states rededicate thenselves to the principles

enshrined in the United Nations Charter. Wth what happened

Xi



during the Congo operation, we submit that Charter
revision is no guarantee for better conflict management.
It is our contention that, education, necessary

political will, unilateral disarmament, co-operation,
preventive measures, functional internationalism and
unswerving support for the Secretary-General by

Memba States, will go along way in conflict

management under the United Nations system.
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INTRODUC TION

Tt is the comtention of this work that the
establishment and development of international
institutions like the United Nations is a core element
in any noble campaign for conflict management. This is
even more so in a world of some 169 states stained by
the blood of over 300 wars, death of about 80 million
people, an expenditure of about 800 billion a year for
military programmes and over 50,000 stdckpile of nuclear
warhéads which is enough to kill every perason alive 12

times over.1

L

dissillusioned or cynical or even fearful, so long a8

However, there is no need to be

cqgnisancé is taken of the limitation s8et by the legal

and political context within which the system operates.

-,We:béiieve ns.Frederic.w. Iifeld did when he said,
"net all people are equally violent, violent behaviours
which are learned can be unlearned, fruétrations can be
alleviated, weapons can be limited and men can find

lpeaceful alternrtives for resoeolving conflict5.2

We
intend to demonstrate the validity of this statement
in the light of the abundant management procedures

available under the United Nations system.

N

Before examining what the United Nations has been

able to do or can do in the field of conflict management



2.

we delved a 1little into the history of international
institutions and their legacies to the United Nations.

In addition to these internaitionnl institutions,
the concept of conflict will be examined in the context
of the United Nations, We will in the process appraise
the utilisation of the existing conflict management
procedures within the United Nations as well asg within

‘regional arrangements associated with the United Nations.

Qur case study in this regard is the Congo
experiment. There, we shall examine what can be done
to prevent conflict and secondly, conflict having arisen,
what can be done to arrest it. The Congo opération wasg
a clagsical case of an experiment that succeeded given
the present'day realities of power politics, selfish
naitional interest and almost total neglect of the interests
of the umder privileged mitions (Group of T7)° by the

so called super powers,

Having .considered the role of the United Nations
in conflict minagement as far as recorded history is
concerned, attempt will then be made to assess the
future of conflicts among nations in the light of what
has been learnt. This will place one in a good position

to suggest ways and means of strengthening conflict



3.

resolutioh proceduresn of the United Nations aystem

in a way to make them more relevant to contemporary

times.

To that extent, our study can be said to have been

beautifully summarized by Inis Claude Jr, when he said:

International organisations are neither
sacred nor diabolical ideological inventions,
but a parl of the political and adminiotrative
apparatus of human society made necessary by
the complexity and interdependence of that
society. The appropriate questions relate
not to their status as objects of reverence
or the reverse, but to their utility and to
.one's approval or disapproval of the policies
that they serve.

Thus faced with the current state of deranging
uncertainty and the issue of finmding the real meaning
and gignificance of events and development in the
infnrmatiohal field, our first working assumption is the
use of "institution" as against the conventional word
"organisation”. For ease of objective understanding and
appraisal, "institution" is used because it is in the
coming together as an inatitution that mankind can help
organise the world community into a better place., This
can also be seen in the light of the wvarious organs within

the United Nations system.

The second assumption is the use of conflict as

the all embracing word for dispute, situntion and erisio.



These three words are various degrees of the same
iséue of confliet. Suffice it to say here that from
their accepted usage, they have something in common,
namely, a claim of right or interest by states at a
point in ﬁime over a particular issue or thing, as a
result of which attitudes change from co-operation to
confrontation and competition. The aftermath of this

is conflict which may require managerial intervention

by a disinterested party.

Assumption number three is that "management" will
be used instead of the traditional terms like ‘resolution’
or'settlemen€ and‘regulationsn It has been ghown that
moat of the conflicts that have faced mankind could have
been better manmged than resolved or regulated by states.
In the first instance, no conflict would occur if there
were consensus on management techniquesa, And if it did
occur, as a result of poor management, it could easily
be rectified by resort to an alternative management

technique,

The fourth assumption is that no deliberate attempt
will be made to distinguish between legal and political
conflicts, It is the assumption here that in international

conflicts, the dividing line is very thin., It is unlikely



5.

that rigid separation between legal and political

ques tions can ever be achieved so as to allocate the
former exclﬁsive]y to judieial tribunals, Politics are
rarely "pure" and political matters do not cease to be
such because they invelve legal rights. The parties,
to a large extent, determine what to eall their conflict.
For instance, the positivists argue that there is no
international law per se, as all international legal
issues are solved through the political goodwill of the
parties concerned, In this work, attempt will however,
be made to de-emphasize the place of politics in

international conflict management.

Having enumerafed these basic working assumptions,
it is comforting to note that the United Nations is a
firmly established and recognized international
institution., But the question is, has it found its true
role ag envisaged by the founding fathers some four
decndes ago? Is it not truelthnt the world certainly
would have been a much more dangerous and disorderly
place without the United Nations? ' What has kept it
afloaﬁ in the seas of global turbulence? And these are
many. They include the rapidly escalating arms race,
the increasing danger of proliferation of nuclear weapons,

shortages or maldistribution of food, the persistence



6'

of massive poverty, the issue of unstable commodity and
money markets and of course, the search for a working
balance between sovereignty and valued national vital
interests on the one hand and international peace and
gecurity amd long-term interests of the international

community on the other,

No adequate anavers can be found to these guestions
without delving into the history of international
institutions even well beyond the foundation of the

United Nations.



JINTRODUCTION: Footnotes

1. 30,000 owned by the United States of America,
about 22,000 by the Union of Soviet Socialist
Republics, about 1,000 by United Kingdom and
China and France each own geveral hundreds, See
generally Ruth Leger Sivard, World Military and

Social Expenditure, 1985, World Priorities,
Washington DC.

2. "Overview of the Causes and Prevention of Violence",
in Archives of General Psychiatry, Vol. 20, June
1965, P- 545 - 689-

& These are African, Asian and Latin American
Countries. The number has increased to 128 but
they still mintain the name, Group of 77.

4. Inis L. Claude, Jr., Svords into Plowshares, 1984,
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CHAPTER ONE
HISTORICAL DEVELOPMENT

1 - 1: Brief History of Interpational Institutions.

The history of international institutions can be
traced to the peace of Westphalia'of 1648.'1 However;
as early as the Greck and Roman civilizations, the |
ingstitution of the consul was recognized. Commerce,
thus became the {irst area where interest of states were
represen{éd by their citizens in foreign lands, In the
same vein, Ambassadors were appointed to oversee the
general interest of states. It is on these two legacies
that can be found the trué origin of tﬁe gubsequent and

more complex international institutions,

The failure of consular/diplomatic interéoﬁrse in.
its early-'development to settle inter-state problems led
tc a search for alternatives. An international conf erence
with representativés_from several states was the
beginning. And as far back as tﬁe Confederation of Creek
city States under the leadership ol Athens, the Delian
League was formed with the main aim of ﬁpposing Persia

while at the same time, solving together other npecific
| problems. _' ' | ’
AiLo, in thé twelveth century, we had the Mercantile

league of medieval CGerman towns and cities called

Hanseatic league. This consisted of merchant eguilds and
|
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town associations with the purpose of providing security
for the trade of members and gecured trading righta

and trade monopoly.

Following these were the peace of Westphalia in
1648 ard the Treaty of Utrecht in 1713 which came as
a result of the Thirty Years Yar between the German
Reich and France/Sweden and the break-up of the unity.
of medieval European Christendom. Thus, Hugo, Grotius,

opined that

It would be advantageous, indeed in a
degree necessary, to hold certain
conferences of Christian powers, where
those who have no interest at stake may
settle the disputes of others, and
where, in fact steps may be taken %o
compel parties to accept peace on

fair terms.2

From these early gatherings, commentators have
linked modern international institutions to three
streams of development before the First World War.
These were the Concert of Europe, the Hague Peace

Conferences and the Public International Unions.

1 = 1(a): The Concert of Furope:'

Suffice to say that the Concert of Burope took
the form of congresses and diplomatic exchanges after
the disastrous Napoleonic wars, The various powers at

the time were interested in preserving peace among
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themselves fhrough negotintions. Series of conferences
were held which aided the development and modification

of the rules relating to war and peace., Buch conferences
included the Congress of Vienna 1815, London Protocol

and Conference 1830, Congress of Paris 1856, Congresses
of Berlin 1878 and 1884 - 85 which respectively ended

the war between Turkey and Rusain and senled the seramble
for Africa that was leading to commercial rivalry and
political antagonism between the European powers. And
finally, the Algeciras Conference of 1906.3 Thusa,
diplomacy by conferences became an established fact of
life in Europe during the nineteenth century. The
concert of Europe was an exclusive club for great powers
whose members were self-appointed guardians of the
European Cbmmunity and executive directors of its affairs.
It was, as Claude put it-

"the manifestation ﬁf a rudimentary, but growing sense

of interdependence and community of interest among the

4

statea of Europe."

The result of the Concert of Burope was that for
thé first time, Burope had something resembling an
international parliament, which undertook to deal with
current problems ronging from the regulation of

internmtionnl tralffic on the rreat rivers of the continent
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Concert was reatricted to a few states, the Hague Feace
Conferences were more universal, they included states

from the Latin American Republics.

The Hague Peace Conferences thus focused on the
problema between great and small states and how to
solve them. The Conferences concentrated more on
genceral principleas rather than specific issues. They
gave indication of the possibilities of using
international institutions as instruments of world peace.
They also showed the need to solve the instrumental
problems of internal institutions before tackling the

substantive problems of international relations.

Looking back today, the Hague Peace Conferences
bequeathed to international institutions the idea that
waAr was th; product of misunderstanding and that it
could be eliminated by the elucidation of the facts
in conflict, clarification of the applicable law and

the invocation of reason.

Qther efforts brought out by the Hague Peace
Conferences included the apparatus of Chairman,
committees and roll calls, passing of recommendations/
resolutions of conferences by a mere majority vote,

the. eatablishment of a preparatory committeé, the idea



oﬁ_a permanent home for a permanently functioning

orgnn Aand efficiently organised mechanism for the
maintenance of world peace. Others were the

erection of agencies for use by states involved in
particular conflicts such as ad hoc International
Commission of Induiry, the Permanent Court of
Arbitration, a Couft of Arbitral Justice and an
International Prize Court. All these have now Been
incorporated into the United Ngtions system as we shall

see later in this work.

The most important achievement of the Hague Peace
Conferences was that they rested on international law
as a basialfor reducing tension among states and
averting resort to war by them. The Conferences made
the first attempt to discuss the issue of disarmament,
though with little succean; ag the main means for

achieving global peace and security.6

1. = 1{c): International Unions:

Whereas the Concert of Europe and the Hague Peace
Conferénces dealt with security and political issues,
the third phenomencn, the internat}onal unions, was
concerned with the inereasing complexity of the
economic, social, technical and cultural

inter-connections of the peoples of the world.
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The first product of the grouping of states
into intérnational union for administrative purposes
were the various international river commissions of
Europe,7 the Interhationnl Telegraphic Union and
the Universal Postal Union., Others were International
Union of Railway, Freight Transportation, Radio
Telegraphic Union, I,ternational Office of Publiec
Health, Metric Union, the International Copyright
Union, the International Suéur Union and the

International Commission of Agriculture,

.These Public International Unions illustrate
constitutional developments and innovations of which
the present day inter-governmental institutions and
the United Nations are based. The trend towards
permanency’ of association was very marked whether in
the form of permanent deliberative or legislative
organs working with administrative organs as in the
Telegraphie Union, or of periodic conferences working
in conjunction with a permanent bureau as the Railway
Freignt Transportation., The representation of
. interestns other than those of ntates, whether they be
dependent territories, private companies, or associations
and with or without the right to vote injected a realism

and a degree of practicility which was to be of the
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utmoat significance for later development.

Even though there were problems of proper
co~ordination of the activities of these Unions they
did serve as collection points and c¢learing houses
for informtion. They were centers for discussion of
common problems by governments. In addition, they
were the instruments for achieving the co-ordination
by-agreemant.of national policies and practices. They
were agencies for promoting the Tormulation and
acceptance of uniform or minimum standard in the field

of their concern.

The co-operative concept of the Unions focussed
on the satiafaction of the needs which deminded not so
much the sacrifice of sovereignty as the utilization
of the resources of agovereignty to create institutions
and methods capable of supplementing the functional

activities of national governments,

From the above history of the development of
international institutions, it can be seen that past
ecenturies have influenced the present by providing
the broad base of a general system of international
institutions combining great councils, universal

conferences, specialized functional agencies and
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permanent sfaff. Perhaps the most significant
contribution of these uniona has been the broadening
‘concept of the nature and subject - matter of
international affairs; an evolving tense of the need
for joint decisions and actions by states and a growing
recognition of Lherpotential usefulness of

interna tional machinery.

1 ~ 1(d): The League of Nations:

These developments before the first War World
converged in the set up known as the League of Nations,
The Council of the League represented the first stream
in the development of infernational institutions, the
Assembly stood for the Hague Peace Conferences while
the SBecretarint delineated the third stream which was
co-operation on non-politieal issues for the purpose
of jointly solving the problems which affected the
international community. This last stream manifested

itself in the internatioral unions.

In the main, the League of Nations owed its origin
to a ;ariety of contributions and sources ranging from
private and public groups to individuals in many
countries during the planning period of 1914 - 18.8
These included the private movement founded in

Philadelphia in June, 1915, namely, League to Enforce
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Peace, of former President Willinm Howard. In
January, {917, President Woodrow Wilson who had
identified with the League to Enforce Peace, advocated
a "League fdr Pence Backed by Ouperior Collective
Force." A year lnter, in an nddress to congress, he
presented his famous /Fourteen Points" as the war aims
of the United States Government.? The last of the
"Fourteen Points" called for a leangue of Nations in
the Tollowing words, "a general asgsociation of nations
must be formed under specific covenants for the
purpogse of affording matual guarantee of political
independence and territorial intergrity to great

anl small stateso nlik@."10

The "Fourteen Pointa" were
subsequently adopted with minor amendments as the war
aims of all the Allied Powers during the Pirst World
War, United DBtates of America was thus committed to
the establishment of a security institution as part of

their peace plans.

In Britain, the first government sponsored plan
for a'League of Nations was initiated by a committee
of historians, diplomats and lawyers under the
chairmanship of Lord Yhillimore, a judge and professor
of international 1u§. The equivalent in France was

produced by a ministerial commission under the
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Chairmanship of Leon Bourgeous. This laid considerable

atresa on a eleborate system of sanctions.

‘A month before the peace conference in Paris,
another plan Tor the proposed Leagune authored by
General Jaﬁ Christian Smuts of Jouth Africa was
released. The plan atiracted wide attention because
it wns elearly and persuasively presented ﬁith ench
proposal accompanied by supporting explanation.
Tagged, "League of Nationa: Practieal Suggestion”,
leneral Smuts' plan had among its innovations a
sugeestion for a mindate system for the colonies of the
defeated powers, a council of permanent and rotating
members, apd a serien of technicnl committees to carry

on the econcomic and social work of the institutibn.

With this last plan, the peace conference
convened in Paris on January 18, 1919. A regolution
gponsored by United States of America and Britain was
adopted a week later which provided that the plans for
a League of Nations would become an integral part of
the peace treaties and that a commission should be
ereated to work out the details of the League's

conastitution.
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President Wilson was appointed the Chairman of
a nineteen-member commission composed of two members
from each of the great powers and one each from nine
smaller States. A draft proposal of the covenant was
produced by David Thinter Miller of lnited States of
America dnd Cecil Hurst of Britain. This was used as
Lhe working document Tor all future commisaion's
deliberations until a draft Covenant was brenented to
the plenary conference and to neutral) and other smaller
startes for their comments and sugpgeations. Unlortunately,
United 3tates' Senators were opposed to the iden of the
Leapgue and deminded some reviasions,
The most important were:

1. Bpecific mention of the Monroe Doctrine's
consistency with Covenant obligations.

2. Recognitlon of the right of withdrawal
from League membership.

o 1 A statement that unanimity in voting was
required except in cases exempted by the
terms of the Covenant or peace treaty.

4. A safeguard against inteference in
domestic questions of member states.

These points were subsequently incorporated into
the Covenant, Decisions were also mde concerning
the location of the seat of the League in Geneva.
There was also agreement on the appointment of Sir

Bric Drumaond ns the first Jecretary-General of the
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League, Others were with the provision for an
corgnnizing committer to plan for the permanent
eatablishment of the League, the selection of the

four Otates which would serve as initlal non-permanent
members of the Council and the agreement upon a list
of neutral states that would be invited to become
original members of the institution by acceding to

the Covemantb.

On April, 28, 1919, the planary session of the
Peace Conference unanimously approved the Covenant
and all the supporting agreements. Thus, Wilson,
Cecil and Smuts earned the title "fathers of the
League" because of their contributions. The Lahgue
Covenant was part of the Treaty of Versailles and as
auch the ofificial birthday of the Tnaotitution wns
delayed for eight additional months until the treaty
wag ratified and took effect on January 10, 1920.
And so it was that the first attempt at a universal
inctitution found ita practical expression in the
League,of Nations. There were 4% original signatory

states.

It is however ironic that the United States
could not become & member of the League because the

United States Senate failed to ratify the Treaty of
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Versailleg, the prominent role of President Wilson
in drafting the Covenant not with-standing. Inapite
of United States non-membership, it must be noted
that throughout the 1ife span of the League, the

of fieial attitude of the United Otatea towards the
League gradually changed from one of hostility and
aloofness to that of increasing co-operation in a

veriety of League activities,

The League was in terms of its direct derivations,
the product of specific war~time planning and poat-war
negotiations. In a more fundamental note, it was
a product of history, of contemporary circumstances
and of an emergent trend in international life. The
creation may also be regarded as a rationalization,
foealization and consolidation of previous institutional
developments, that is pulling together the separate
lines of developments already discussed into a coherent

system. General Smuts appreciated this when he wrote
in 1918:

It is not sufficient for the League merely to

~ be a sort of densg ex machina, called in, in
every grave emergencies when the gpectre of
war appear; 1f it is to last, it must be much
more, It must become part and parcel of the
common intermational life of states, it must
be an ever visible living, working organ of
the golity of civilization., It must function
so strongly in the ordinary peaceful intercourse
of states that it becomes unresistable in their
disputes; its Peace activity must be the .
foundation and guarantee of its war powver,
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Finally, it must be noted that Germany and Soviet
Union were admitted in 1926 and 1934 reaspectively and
given permanent gseats on the Couneil in recognition of

their importance.

What then were the disabilities of the League
of Nations that led wmankind to look for another
international institution in the United Nationa? The
League's objective was to promote international peace
and security by preventing war among its members.
Thua, as the firast effective move toward a worldwide
political and legnl order, the League Covenant was
geared towarda servine the common interestn of
humani ty across the barriers of national custom,

racinl difference and geographicnl separation, It was

the embodiment in constitutional forms of mamkind's
aspirations toward penceful and secured world.
Although war was not totally outlawed by the Covenant,
the intention was clear that through penceful settlement
of conflicts wars should be prevented and that any
agéressor who resorted to war in violation of the
Covenant should be dealt with promptly and effectively

by the collective action of all other membersa.



The first seven articles laid down the
constitutional framework of the new international
institution. Article 1 described the conditions of
membership, admission and withdrawal. Articles 2 to 5
laid down the character and powers of the Assembly and
the Council. Articles 6 to 7 provided for the
appointment of a Secretary-General and his staff,
establishment of the League's headquarters at

Geneva and funds required for its work.

Articles 8 and 9 dealt with disarmament while by
Article 10, members promised to respect the'territorial
iqtegrity and politicnl indepermdence of other members
and to join in protecting them apainst external

aggression.
L

Article 11 gave each member %he right to eall upon
the Council and the Asgembly to discuss any serious
differences including any threatened attack which might
arise between itself and any other member or between

other ‘members.

Article 12 to 15 described the various ways in
which conflicts might be settled peacefully. They

contain also the definite pledge not to resort to war
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until the question at issue had been submitted to

one or another of these procedures of peanceful
gettlement, and then only in certain defined
circumatances and after three months additional delay

can a state resort to war, Under Article 16; each membér
accepted the obligation to take prompt action against

any fellow member which weni to war in violation of

the Covenant. ©Such action may include the breaking

off of all financial and economic relations with it,

the prevention of others from maintaining such

relations and if necessary, the use of military force
against it. Members promised also to help each other
to bear the financial loss which they might suffer
through carrying out thease measurea., The Article also
gave. the Council power to expel a member which had

violntnd the Covenant.

The remaining ten articles proyided for relationship
with fellow member, effect of the Covenant on other
treaties, the mandate systems, transfer to the League
of the Qanagémcnt of agencies such aa the Universal
Postal Union; which had already been established
before the war, And laskly, the procedure to be followed

in order to amend the Covenant was also provided for,



In addition to these provisions, the League
_established the Arbitration and Security Committee
to prepare model treaties as guide for members to
adopt in the peaceful settlement of their

international conflicts.'?

From the above outline of the nature of  the
League, it is obvious that the system of collective
aechrity envisaged in the Covenant rested essentially
on-the notions of pacific settlement of conflicts,

a collective guﬂruntﬁe of the independence of each
members, the outlawing of war, dis%rmﬂment and

sanc tions. It is however on record that these were
left to each member to decide whether in its own view,
a violation of the Covenant had occured which warrant

L

any form of sanction.

After an initial success in dealing with the
Greco~Bulgarian border crisis of 1925, and a less
apectacular achievement in the “haco conflict of 1928
betweenh Bolivia and Paraguay, the League witnessed
the invasion of Manchuria in 19%1; the Italo-Abyssinian
(Ethopia) war of 19%4 - 5; the internationalization of

the OUpanish eivil war through Italian, German and Soviet

involvement; the German march inteo the Rhineland in 1976,
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inte Austria in 197%8, into Czechoslovakia in 1939;
the Japanese invasion of China in 1937; the Soviet
invagion of Finland in 1939; and finally the German

invasion of Poland in 19%9,

Apart from the half-hearted economic sanction
against Italy in 1935, no sanctions were ever really
applied by the League in all these cases of the breach
of the Goveﬁant. Among the sanctions applied against
Italy were, stopping of arms sale, cut off of credit
to Italian government and businessgmen, prohibition of
imports from Italy anrd embargo on the sale to Italy
of strategic war materials (rubber, tin, aluminium and
manganese). Althouhh they dealt a severe blow on the

Ttalian economy, they were not enough to prevent the

conquest of Abyssinia.

Additional effective sanctions which, undoubtedly,
could have stopped Italy's military action were rejected.
For example, embargos were excluded on food, coal, steel
and o0il. The sanctionn Committee refused to cut off
Italian access to the Juez Canal or to blockade the
Italian manland. Diplomatic relations were continued

with Italy by members of the League.



In July 1936, hanctinns apainst Ttaly were
abandoned just two months after Mussolini's
announcement of viclory and his assamption of the
title 'Emperor of Abyssinia. The call off was at the
instance of Britnin which was courting at that time,
Italy's support in view of the resurgence of German
threatand Hitler's remilitarization of the Rhineland,
The disappointing result was expressed in a warning by
the Hﬁitian delegate to the Assembly when he said, "let
us never forget that one day we may be somebody's

hbycninia“,13

It must be stated that no apecial attention seemed
have been paid to economic nand social mtters of the
League. quever, a vast amount of valuable work was
carried on.in these areans, In the 1930'a these
activities became the most successful contributions
of the Ieague to the attempted solution of the world's

problems.

On the whole, it was the lack of will of the
members, as demonstrated on the issue of sanction
against Italy, rather than of available devices or
absence of major states that accounted for the
ineffectiveness of the League in area of peaceful

settlement of disputes. As Bennett put it, "All
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national confederations have collapsed or been
transformed due to lack of centralized power and due

to rivalries among the component units. An
international organisation with real enforcement powers
ig incompatible with the principle of absolute

national sovereignty."14 And so the League died on
April 18, 1946.1°

The submission, therefore, is that the states were
not ready in 1919 and it is doubtful if they were in
1945, as we shall soon show, to transfer effective
control over military forces and éompulsory jurisdiction
over conflicts to the internz2tional arena. And so, if
the League were to be measured against the yardstick
of hopes and possibilitles for achieving world peace
and co-operation, it fell short of its goal. On the
other hand if measured by the standard of previous
advances toward world order, it represented a break
break~through in the development of international
instiﬁutioné thus standing out as a landmark in the

evalutionary process of achieving a new world nrder.16

1 - 1{e): The United Nations:

vWhen the United Hations Conference on Intcrhntionﬂl

Organization (UNCIO) converged at Jan Franeciseco on
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June 26, 1945, the-delegates' chorus wag:-

We the people of the Upited Nations
DETERMINED

To save succeeding generation from the
scourge of war, which twice in our life
time has brought untold sorrow to mankind,
And to reaffirm faith in fundamental
human rights, in the dignity and worth of
the human person, in the equal rights of
men and women and of nations large and
small,

And to establish conditions under which
justice, and respect for the obligntions
arising from trenties and other sources
of international law can he maintained,
And to gromote sorial progress and better
standards of 1ife in larger freedom,

And for these ends to practice

tolerance and live to-gether in

peace with one another as good neighbours,
And to unite our strength to maintain
Internztional peace and security,

And to ensure, by the acceptance of
principles and the institution of

methods that armed force shall not be
used, save in the common interest,

And to employ international machinery

for the promotion of the economic and
social advancement of all peoples

flave resolved to combine our efforts to
“accomplish these aims.17

30 began the story of the second attempt by the
states of the world to organize themselves into a true
community of states with conflict management mechanisms.
Today, the United Nations ié an international person,
independent of its members, possessing sufficient
international personnlity te enable it to fulfil its

18

purposes provided the Members are willing. How then

did the Tnited Nations evolve?
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Ao thé goldiers were Tighting for honours in the
battle fields all over Europe and the Pacific, the
‘political overlords were busy attending conferences and
issuing wartime declarations on the need for the Allied
Powers to come together on a joint front to preserve

the peace after the war would have been fought and won.

‘The firat indiention of thia came in June 1941
with the Inter-Allied Declarations signed in Tondon by
repregentativea of British Commonwealth governments

~and Puropean government-ine-exile, Without referring
apecificnlly to the establishment of an international
institution, the signatories pledged their co-ocperation
in working for the elimination of the threat of
agereasaion and in striving lor economic and social

security for all free peoples.

After the Japanese attack on Pearl Harbour on
December 7, 1941, the United States of America entered
.tho,Second World War as an ally of Britain, Chinn, and
the Soviet Union against the Axis powers of Gefmany,
Italy and Japan., Two weeks later, Winstons Churchill,
arrived in Washington for talks with President Franklin
Roosevelt and other Allied lenders. The result was the

historic "Declaration by the United Nations" pledging
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the twenty-six signatory nations to a unified struggle
against the common enemy. This was the first public
use of the words "United Nations", a phrase.attributed
to. President Roosevelt. 1t was accepted by the Allied
leaders that once the war was won, an entirely new

world institution would have to be established.,

The next major move was made on October %0, 1943,
with the "Moscow Declaration of the Four Nations on
General Security." 1In it, the Big Four of the United
States of America, Soviet Union, Britain and China
announced that they "recognize the necessity of
establishing at the earliest practicable date a
general international organization based on the
principle of the sovereign enuanlity of all peace-loving
Jtates and open to membership by all such States
large and small, for the maintenance of international

peace and security. w19

A month after that, President Roosevelt, Premier
Marshal Stalin and Prime Minister Churchill met again
in Teheran and announced in their final communique,

We recognize fully the supreme re3ponsibility
resting upon us and the United Nations to
make a peace which will command the goodwill
of the overwhelming masses of the peoples of
the World and banish the scourge and terror
of war for many generations... We shall seek
the co-operation and active participation

of all nations large and small... (for) the
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elimination of tyranny anmd slavery, oppression
and intolerance. We will welcome them, as
they may choose to come into a world family

of Democratic Nations.Z20

A side step relevant to these peace and security
conferences was the United Nations Monetary and
Financial Conference of July, 1944, Repregentatives
of forty-four natioﬁs and a small army of one thousand
two hundred experts met in Hrettoﬁ Woods, New Hampahire
United Sintes of Americn, to discuss financial matters.

They ecame up with proposals for the establishment of:

1« An International Monetary Fund (IMF) of
$8.8 billion to mike loans that would help
countries stabilize their currencies,
remedy their trade deficits and generally
gtimulate trade,

2. A World Bank with an initial capital of
$9.1 billion to make loans to needy

cquniries for reconstruction and
development projects.

The political counterpart of the Bretton Woods
Cont'erence convened at Dumbarton Caks Washington DC on
August 21, 1944 and lasted until October 7, 1944a21
The representatives of the United States of America,
Soviet Union, Britain and China hammered tcgethér a
tentative draft of a 'Charter' for a new world
institution. It provided for an Assembly in which all
"peace~loving Ttates" would be represented and have one

vote each. Tt aloo envisnpged a Jecurity Council which
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would bear primary reaponsibility for the maintenance
of peace and security in the world. It was agreed that
thé Big Four and a postwar liberated France would be
given special weight on the Council. But the
representatives failed to resolve,fully the problem
poged by the Soviet's insiastence that each of the major
power should have a 'veto' over all decisions of the

8ecurity Council.

And so with the imminent collapse of Germany and
thé reeling of Japan, Roosevelt met with Churchill and
3tnlin at Yaltn, n resort on the Crimean Peninsuln of
the Soviet Union. France was not represented becauge
it wis nobt yeb Yiberated while China was nabaernt because

it was not on the Furopean front,

Of importance to the three leaders was the

historic task of restructuring the political map-of
muach of Central Burope for the Post~war world. The
question of 'United Nations' was also touched uﬁon as
the United States of America and Britain accepted the
modified Soviet position on the Security Council voting
system. Except on purely procedural matters, eﬁch of
the major powers it was agreed, would have a 'veto' over

all decisions. Thia wag the "Ynlta Voting Formula."22

At Yalta, it was npgreed thnt all members of the

'United Nntions' should convene in San Franciseco on
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April 25, 1945 to draft the Charter of the United
Nations, It was further agreed that China and France
would be nsked to co-aponaor the conference if they

80 ‘desired, France subsequently attended dbut did not
act as sponsor but China did.. It was also agreed that
the Dumbarton Oaks ﬁropoaﬂls and the Yalta Voting

Formla would serve as o basis for conference discussion.

Two ndditional conference were held before San
Francisco. In February 1945, the United Dtates of
America held consultations at Mexico City with its
fellow members of the Inter-American Oystem in order
to gain support for the Pumbarton Oaks proposals and
to promote the lormuluztion of general hemispheric positon
on questions of internaitional institutions, especially
thoan inVleing the status of regional systema. The
second meeting wan that of a committee of jurista,
repregsenting virtually all the nntions which were to
participate in the San Francisco conference, They met
in March 1945 in %Washington DC and drafted a statute
for n judicial agency bto be submitted to the Uni ted

Nationa Conference on International Orginization (UNCIO).

It is also relevant to mention some of the private
groupings that contributed to the plan of the post war

peace. These included:
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Commission to study the Organization of Peace,
established in 1939 and still in existence;
Commigsasion for just and Durable Feace, founded
by the Federal Council of Churches of Christ in
America;
Declaration on Yorld Tence Sponsored by Catholie,
Jewish and Proteatan Religioun Leaderg in
October 1943%;
World Peace Foundation in Roston:
American Inited for Internstionnl Tence 1040
United Otates of Ameriea and Canada Co-operative

Enterprisns?%pnnsur of the International law of
the Future,™

The road was ultimitely set for Dan Francisco with
Roosevelt's declaration to Congress that, "This timc,
we shall not make mistake waiting until the end of the
war Lo set up the machinery of peace. This time, as
we fight together to get the war over quickly, we work
together to keep it from happening agnin.“24
Unfortunantely, as preparation for the San Francilsco
Conference were proceeding smoothly, Roosevelt suddenly
died on April 12, 194%. However, within an hour after
his succession to the presidency, Harry 5. Truman
announced that the conference would go on as scheduled.
And so the meeting began on 25th April, 1945 while the

war in Burpoe and Asia was still raging.
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The Conference faced not only the issues of
reconeciling opposing positions among participating
States but also issues of size, effective organization,
communications and national pride and prestige. All
forty-six States that had adhered to the United Nations
Declaration énd that hnd declared war on one or more of
the Axis powers pﬂrticipﬂt@d. And by agreement of the
participants, Argentina, Byelorussia, the Ukrania and

Denmark were added to the list.

The Soviet Union urged the inclusion of the
provisionnl government of Poland, but that
.recommendntion was rejected, although 'oland wnsvlater
ﬁllqwed to 9ign the Charter as one ol the filty-one

originanl members.

The Tifty participating stntes were represented
by 282 official delegntes and by more than 1,400

delegation advisers and staff members,

A secretariat of more than 1,000 furnished by the
United States of America as host country served the
Conference in official roles and more than 4,000
auxiliary‘personnel provided less professional
gervices. News coverage was provided by more than

2,600 accredited press and radio peraonnel,25 After some
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debate over the langunges to be used, English and
French were-adopted as the working languages of the
Conlerence, and these two plus Rusgian, Chinese and
Spanish were accepted na officinl languages. Arabic
has no been added ns one of the offiecial languages of

the Inited Nations.

In two montha of nrduous nepgotiations and debate,
the delegntes created the Charter of the United Nations
and its integral supplement, the Statute of the
International Court of Justice (ICJ) out of the Dumbarton
Onka and Yalta propnosals. The draft Statute supplied
by the Committee of Jurtsts and khe plethora of,
supplementary papers nnd amendments produced at the
Conference,by both grent and sm1ll states proved useful

proposals to the drafters,

The formal completion of mankind's most ambitious
international system was celebrated on June 26, 1945
with the signing of the Charter, the constitution of
the United Nations. The United Nations Day, October
24, has been celebrated since 1948 to commemorate the

en}ry into force of the United Nations Charter.
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In the main, the Vharter designates the

objectives and rules of conduct of the new

institution in its chapter 1. The main objective

being maintenance of international peace and security

while the principal organs of the United Nations are

illustrated in figure 1.

The compositions, functions and powers, voting

rules and procedures of these organg are contained

under different chapters of the Charter.

Other specifiec provigions of the Charter are:

1.
2.

6.
T,
8.
9.

10.

Pacific Settlement of Disputes, Chapter VI,
Action with respect to thrents to the pencc,.
breaches of the peace and acts of
aggression, Chapter VII.

Regional Arrangements, Chapter VIII.

International Economic and Social
Co-operation, Chapter IX,

Declaration regnrding non-self-governing
territories, Chapter XI.

International Trusteeship system, Chapter XII.
Miscellaneous lrovisions, Chapter XVI.

Transitional Decurity Arrangements, Chapter XVII
Amendments, Chapter XVIII.

Ratification and Bignature, Chapter XIX.
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Two issues which were raised during the
deliberations at Jan Francisco which deserved some
examination at this juncture were, the Veto and
Regional Arrangements. These issues are of importance
because of their effects on conflict management

procedures under the United Nations System.

1 — 1(e): The Veto:

In San Francisco, the smaller states made their
most concerted attack on the Yalta Voting Formular'
(Veto) in the Security Council. The attack was led
by H.V. BEratt, Australian Minister of External Affairs
and was joined by spokepersons from most of the other
med ium and small pokers. They denounced the privileged
position the five permanent members of the Decurity
Council had carved for themselves and called for
clarification of the application of the Veté in

specific situations.28

What then was _thtz Yalta Voting Formula? The
Yalta ‘Vobting Formula or the Veto as contained in
Article 27 of the United lations Charter indicates
that a negntive vote of a permanent member has the
effect of preventing the adoption of a non-procedural

proposal that has received the necessary number of
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affirmative vote in the Council. The provision

inserted in Article 27 provides:

1. PBach member of the 3Becurity Council
shall have one vote,

2. Decisions of the Becurity Council on
procedural matters shall be made by
an affirmative vote of nine members.

3. Decisions of the Security Counecil on
2ll other mtters shall be made by an
affirmative vote of nine members
including the concurring votes of

the permanent members: provided that
in decisions under chapter VI and
under paragraph 3 of Article 52 3,y
party to a dispute shall abstain
from voting.

The special interest here and its highly
controversianl nature arises from the provisions of
paragraphs 2 and 3 which determine voting procedure.
They also provide that in votes on non-procedurnl
matters, different consequences attached to the votes
of permanent and non-permanent members. Anyone of the

Gouncil to be taken on n non-procedural matter.

The justification for it at the time the Charter
wnn ndopted was the sipeeinl responaibility which was to
be assumed Ly and plneed upon the major powers Tor the
maintenance of internaitionnl peace and security. On

the question of veto, Jenttor Cornelly of the United
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Jtates deamatized the intransigence of the major
powers by tearing to pieces a copy of the proposed
Charter and announcing that without the veto, there _
would be no Charter and of course no United Nations as

an international institution.29

During the initinal discussion in the technical
commi ttee on voting procedure, the representatives of
the Sponsoring States were asked to interpret their
proposal, There was no uniformity among them in their
interpretations. A sub-committee was set up consisting
of the Sponsoring States and alimited number of the
other conference participants to seek clarifications.,
The sub-committcn-submitted to the Sponsoring States,

2 twenty-three part questionnaire requesting answers to
qﬁestions concerning the applicability of the veto in

specific situations, There wis some .rlisa.greemcnt AMONg
the Big Tour over the issue of the right to use the Veto

to block preliminary discussion of a conflict.

1t was resolved after two wecks discussion and
only after a direct appeal had been made to Marshal
Stalin in Moscow to relax the Soviet hard line
position. The Sponsoring States reply took the form
of a statement with whieh France later associated itnelF.j
Unfortumntely, the statement did not address itself directly
te the specific quentions thit had boon posed by the aub-

commi Ltee,
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The smaller states were dissaticfied with the
general rigidity of the applieation of the veto but
hnd to accept the interpretation as representing the
limits of big-power concessijons. They were particularly
disappointed over the issue of whether a question was
substantive or procedural. The sponsoring powers
stnted that, that preliminiry aquestion would be stiled
by a substantive vote, thus using the so-called

"Double Veto."

The statement however listed matters that could
be decided by a procedural vote of any nine of the
fifbnén Security Counecil Members, for example, the
question of reminding members of their obligations under
the Charter. The 1list became the future guarantee
against future invasions of the procedural areas through
interpretation by the permanent members and also
limited the range of future possibilities for using
the "Double Veto". 1In general, the big powers have
trented their published stntement in Jan Francisco as
binding ns the Charter itself even though it was not
endorsed by the technical committee or Commission ITT

of the Conrnrencn.31

While the Veto remained, the only concession was

the provision in Chapter XVIII dealing with the
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revision of the Charter. Tt is our submission that
nothing was nctunlly achieved by the smaller states
because in the inal analysis, nothing c¢an be changed
by an amendment without the acceptance and ratification
by all the permanent members of the Security Counecil

as well as by two-thirds of all members of the United

Nations.

As at July 26, 1986, a total of 206 Vetos have
been cast in the Security Council, an indication that
no structural change can really effect any meaningful
results without the co-operation of the permanent

32

mambers, The argument for more permanent members

in the Security Council to meutralise the use of veto

eannol help the situation, infact, it may have the
tendency to’furthvr worsen the nlready terrible trend
of happenings in the aren of pence and security.

The implieation of all these will be seen when we come

to examine the Congo crisis in the light of the United

nations practice,

1 -~ 1{(e) ii: Regional Arrangement:

The struggle at San Francisco on regional
arrangements was between region2lism and universalism.
The adversaries agreed on the gonl of world peace and

security and on the inadeuacy of the 5State-centered
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" gystem for this purpose. Both advocates also

concurred that the internntional system must eventually
be ﬁodificd from the primacy of the nutioﬁ-state in

the direction of a partial surrender of State sovereignty
to larger political unit either regionally or
universally. At the end of the day, the forces
favouring regionilinm were sufficiently strong and
diverse to require an accommodntion Tor conditional
regional organinntioh within the univnrﬁnl framework

of the United Nations. The concession was due mostly

to those states that had alread made heavy political
investmenﬁs in suech arrangements e.g, the Inter-American

system, the Commonwenlth and the Arab Lengue.33

Suffice to say that Winston Churchill at firast
favoured the regionnlist over the universalist approach
to world issues arguing that "it was only the countries
whose interests were directly affected by a dispute
whé could be expected to apply themselves with
sufficient vigour to secure a settlement."34 Hig wartime
view was best summed up in hig speech at the lague on
May 6, 1948 when he said, "there should be several
regional counecils, august but subordinate, (and) that
these should form the massive pillar upon which the

-
organization could be founded in majesty and Cn1m03)
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The Latin Ameriecnns also formed a strong presgsure
block for a recognifion of the legitimacy and importance
of the role of regional agencies in the maintenance of

international pence and security.

On the whole, regionaliom won on the paace and
security ground but failed in the attempt to extend
the covernge to economic and social mtters.36 In
practice, however, regional agencies have extensively
been ytilized in economic and social spheres, since
nothing in the “harter precludes their establishment

and since their utility is now widely. recognized.

At San Franciosco, the question of what constitued
a regional arrangement was considered., A proposal by
the Bgypitian delegation to introduce n definition into
the Charter thnt wonld emphnnize as requirements such
factors ags pernnnnnt organizntion, geographicnl
proximi by, community of interect and cultural and
hisgtoricnl affinities was yejeceted on Lthe ground that
while it "clearly delined obvious legitimate and
eligible factors”, it failed to cover all possible

37

caAnes. Hevertheless, from uonge, the term has come
to be delfined as a gegment of the world bound tegether
by 2 common set of objectives based on geographiecal,

socinl, cultural, ecoromic or political ties and
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possessing a formal structure provided for in formal
inter—governmental'ngreements. A regional arrangement
is expected to appeal only to a specified category of

states, less than global in acope.

The finished Charter conferred general approval
upon existing and anticipated regional arrangements,
but contained provisions in Chapter VIII indicnting
the purpose of making them serve as adjuncts to the
United Nations system and subjugating  them,
theoretically, in considerable measure, to the direction
and control of the central orgwmization. The Charter
reflected the premise that the United Nations should be
supreme and accepted regionalinom condi tionally, with
evidence of anxious concern that lesser agencies should
be ﬁubordinuted to and harmonized with the United
Nations. It did not however provide as Churchill had
urged, a United lNations that is fundamentally relying
upon regional agencies as the "massive pillars” of the

world system.

The main principles of Chapter VIII are,

(1) Regional arrangements may exist for dealing
with such issues as international peace
and security nas are approprinte for
regional nction as long as their activities
are consistent with the purposes and
principles of the United Nations,
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(2) States are encouraged to settle local disputes
through regional agencies before referrlng them
to the Security Council,

(3) The Security Council may, in turn, utilize
such arrangements for the settlement of
local disputes,

(4) With the exception of action against enemy
States resulting from ¥Yorld War ITI no
enforcement action shall be taken by
regional agencies without the authorization
of the Security Council,

(5) The Security Council shall be kept fully
informed of nctivities undertaken or contemplated
under regionnl arrangements or by regional
agencies for the maintenance of international
peace and security.

Finnlly, it muat be atrted that while 1% is
generally recommized thnt disputes between parties to
regional arrangemenis are appropriante for settlement or
adjustment by regionil ngencies, this does not
necessarily exclude the possibility of Security Counecil
consideration at the request of one of the parties.
This is more so where the possibllity exists that a
powerful State may use a regionnl agency for coercing
a smaller member. Also States within a regiondl
arrangement may run away from the over-riding control
and authority of the United Hations by relying largely
on the provisions of Articles B1 and 107 of the “harter

which provide a convenient loophole for their actions

without reference to nny higher authority. The undefined
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relationship between regionnl agencies and the United
Nations is perhaps not n prcblem to be solved, but as
we hall demons trate 1nter, rather a procens to be
manﬁgnd through the use of the settlement procedures

in the Charter.
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CHAPTER TWO

CONCEPT OF CONFLICT

2-1: Definition of Conflict

Having examined the development of international
institutions, we shall now attempt to examine the

concept of conflict in its various dimensions.

Conflict as used in this work can mean a “dispute",
"aituation" or "erisis", HNevertheless, the fundamental
premises on which conflict is based cannot be removed

deapite these characterizations.

For "dispute", the2 TPermanent Court of International
Justice (PCIJ) saw it as: "a disagreement on point of
daw or fact, a conflict of legsl views or of interests

between two persons (states)". !

Dispunte manifests when
one party (state or institution) puts up a elaim and
the other party refutes it. According to Juldge Moore

dissenting in the Mavrommitis ecase-

It (dispute) must be one which arises out of
either a claim of right or a claim of interest,
it muast be n pre-existing difference certainly
in the senne and to the extent that the
government wnich professes to have been ‘
aggrieved should have stated ite claims and

~the grounds on which they rest and that the
other government should have had an opportunity
to reply and if it rejects the demands to
give its reason for so doing. 2
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And in their book, Bentwich and Martin define the term
‘ﬂfspute“ simply as a "formulated difference of opinion
ag to matters of law, fact or justice arising in the

mutual relations of atntes".3

A "situation” or "situntion of friction" on the
other hand may be described as a diffuse condition of
tension or:potential tension between two nations or
eomnmunities within states coming out of deeper
incompatibilities of culture, ideology, psychology or
historical experience. Simply put; 'situation' is a
state of affairs from which a formulated dispute may
later emerge. Because of the uncertainty associated
with "situation", all members of the internationnl
community have general interest, It must however, be
noted that,” to all intent and purpose, situations are
generally indistinguishable from dispute in the strict
gense of the word.? At the same time, one must not
overlook the provisions of the Uinited Nations Charter,
The provisions tend to draw a dividing line between the
two words especially when it come to action by the

Security Council and the Ceneral Assembly.

For "erisis®, the word has been used in so many
different ways, in international affairs that it has

no generally acceptied menning. Consequently, it is
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desirable to examine some of these meanings in the
light of the place of crisis in the overall concept of
conflict. Neuhold sees crisis as prevailing "Hﬁenever
‘an international conflict reaches a level of hostility
at which the use of large secnle force seems to be
imminent or at least highly probable to the decision
makers concerned or has already opcured".S To Richard
G. Hend, "a ecrisis is caused by a change in the
international or domestic environment that generates

a perception in the minds of policy makers of a threat
to importﬁnt goals or values, with significantly increased
probability of hostilities and a short time for
res;mnse."6 0lenn H. Snyder and Paul Diesing advance
the view that crisis are conflict episodes par excellence,
hence, "an international crisis is a sequence of
interactions between the governments of two or more
sovereign astates in severe conflict, short of actual
war, but involving the perception of a dangerously high
probability of war."T Charles F. Hermann, looking at
the effect of crisis on decision - making behaviour
defines crisis aasa a gituntion that -

(1) threatens high - priority poals of the
decision-mking unit;

(2) restricts the amount of time available
for response before the decision is
transformed, and
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(3) surprises the members of the dgciaion
making unit by its occurrence.

One of the more complete systemic definitions of
erigis is offer by Young. It reads = An international
crisis, then is a set of rapidly unfolding events which
raises the impact of establishing forces in the general
international system or any of its subsystems
substantially above 'normal' (i.e. average) levels and
inereases the likelihoodl of international violence
occuring in the ayntnm.q To him, the easence of the
crigis is its unpredictability. It is a sort of hybrid
condition, of neither peace nor war, Neverthelesé, it
contains elements of both and comprising the potential

for transformation from pence to war,

30 far,we have seen that there is no consensus on
the fundamentals of theory and procedure in the
definitions of conflict related terms. One thing that
is, however, certain is the coherent tradition of research
on the terma. The pivot of these various attempte is
man himgelf - man in the nation, man in the institutions
of nations, man controlling the destiny of mankind
through his decision or policy at various levels of
min's relationship. Man's perception, therefore,
determines what definition is applicable in a given

circumsinnce.



59.

From the nbofe attempt, we can identify five
common variables in the definition of "dispute",
"situation" and "crisis", These are:-

(1) Parties - States, |

(2) Interests,

(3) Correlation,

(4) Incongruity and

(5) Reaction which could be coercion or violence
or both. ‘

Our preferred definition of conflict therefore is,
a relationship among states in which actions and
interactions are mutually opposed on a particular issue(s)
at a point in time. Thus conflict requires management
ags against resolution which presupposes the possibility
of complete eliminartion of confliet., There is thus the
need for a'process of finding a balance between the

numerous power groups culminating in conflict amongst them.

Conflict management therefore, is something which
does not necessarily arise out of the conduct of conflict
1tse1f.'® It has to be fed into it from outside, that
is a neutral third party which could be a state, or an
inotitution. Figure 2 shows a possible working model of
conflict managoment.t11t is our firm belief that the major
task facing humanity today is the restructuring of the
international system along linen which makes its conflicts
more managéable and less €08tly, hence the role of the
United Nations in conflict management, which is the essence

of this work.
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2~2: Causes of Conflict

hpproaches to the causes of conflicts are numerous

and diverse, but we shall examine the most basie of these.

A number of authors say it is the "role - playing"
of states, that is, the expected behaviour of a state,
the predictable bahaviour to which adjustment has been
made by others; the acts and functions of each state
taken together that create the structure of international

society.

This role is determined in the main by the static
elements of the environment in which it exists and the
interplay of foreign influences, Complimentary to this
'roie—plnying' is 'power' which the power theorists say
ig, that which ia introduced by a ataite when it wighes
to continue the enaciment of an unacceptable role.

Wwhen this occurs, the epnlitarinan nature of internationail
community is in some arens deatroyed, tension appears
and the cumulative elements of power enter into the
relationship, It is interesting that under this

school, the term "authority" is used for "power"
asgociated with acceptable role-playing and thnt no

role remins acceptable pnrmﬂnnntly.12 Flowing from
this, therefore, is that conflict will always occur,

thus calling for management.
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Another view on the causes of conflict is that
expressed by K.E. Boulding.13 He sees conflict arising
when a party makes 2 "move" which makes the other party
worse of f.  He explained this with an abstract
description known nan nn "utilityfield”. Tllustrating,
Boulding says if we assume we have two parties called
Party A and Tarty B; and that it would be possidble to
devise some kind of objectives or formal measure of
thier utility. This could be ecnardinal or ordinnil:
Explaining the eardinal measure as an index of real per
eapital income in Figure 3, he asays party A's intereat
(welfare) is mensured in the vertical direction parallel
to OA and party B's in the horizontal direction parallel
to OB:. Any point in such a field such as Fo then
represents'a combination of their intereat PoM for party
B and PoN for party A. With this position there can
be no conflict between the parties. But any change say
Po to P1, is called a “"move"™ if the 8lope of the line
PoP1 is negative, this is defined as a "conflict move"
since.the move makes one party worse off and the other
party better off. 1In figure %, the move makes party
B better off and party A worse off, This could cause
conflict if party A resists the move and pafty B remains

adamant, Similarly, a "move from P1 to Po would make
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party A better off and party B worse off. Two

other kinds of 'moves' are also possible. When the

line joining the two positions has a positive slope,
such as a move from Fo to Pb this is called a benign
'move! because it makes both parties better off. The
Second one is a move such as from Fo to Pm called
'malign because it makes both parties worse off which
could result in conflict when one party tries to improve

the situation at the expense of the other.

The point to note here in the aggravation ol the
conflict when there is an unfavourable outside influence

in three of the four possible "moves" under this theory.
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Finally, to K.S. Holsti the basis of most
international conflicts between interacting statea is
incompatible objectiven (interenta) and policy actions, '’
He propounded the theory thiat most international
conflicts also have sources which nre relatively easy'
to identify. These could bedemands by one politicnl
group for territorinlrights or resonrcen controlied by
another or the effort by onc group to impose military,
. political gr economic controls over alien populations.
These demands according to Holsti, cannot be satiafied
except at the sacrif‘.ice of the other astate's "core
values and interests". Thus conflict arises and
continues until the initiator withdraws its demands or
induces the other state to compromise or forces it to
gubmit throfagh threats or military action. Ferhaps the
most frequent source of intor‘;'lfltinnnl conflict
according to Ho]sti,'is domeatic rebellion, This
attracts outside intervention under the umbrella of
"humnnity and juctice" eapecinlly when the intervening
party may gain directly or by neccsoary implications,
or nothing to gain, exceopt miintenance of internntional

peace and security.
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From the above exumples of cnusen of conflict we
can rightly maintain that the all embracing cause of
conflict is "power-play” by states over what they eall
"vital national interest™ be it within or outside their
sphere of influence. "Vital National Interest" could
either be politicnl, economic, military, religious or
_any ccmhinétion of these. Again, management procedures
are required to balance the "power-play" of states
to the extent that peace and security is not endangered.
And an idenl player in thia balancing process is a third
party, preferably an internntionnl institution like
the United Thtions Crganization. Tt is our contention
in this work that conflicts are relatively easy to

mannge once the causes are clénrly identifiable,

2=3. Charactericstics of Conflict

Bven though each conflict acitustion i unique there
are still common attributes whose presence or absence
can be identified in many if not every conflict.

Commentators have divided thege into throe.15

Firstly, we have systemic structural characteristics
of the underlying system Crom which the participanta
- gome, for instance, cultural, scecinl psychology, social

groups and social organizations, cconomic system, and
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political system. Decondly, we have the non-gystemic
gtructural attributes like nature of disagreement
(issues and stakes), participants involved, coﬁ]itlon
related properties, nature of reference point, policy
options, time related properties and information
available. The behavioural attributes of the
participants also come 1inbto reckoning, lor example,
level of edueation, control of resources, perception,

psychology and receplion.

These characteristics further manifest in any of
the following conf'lict indienators in the internction

of stateo:

I Physienl appresnion. This is the actual
use ol lorce (military activities) by a
~party or both parties to make a point on
the igsue. Thig is resorted to when all
other forms of anction to remove the cnuse
of the conflict have failed,

2, Public verbal dispute. ‘'This is the use

' of all available media and diplomatic
procedures to attack the adversary in a
conflict situation. Also if the partics
have defined the conflict as a legal one,
than the precedures for arbitration and
judicial settlement fall under this head,
Public verbal dispute is sometimes called
the "high tension level™ in a conflict
situntion. '

% Covert verbal asymreasion. This is mainly
undertaken by security agenciea of the
arties, For instance, misinformation o{
he advyeranry population through {Kﬂﬂqh]!l'ﬂ
and proparnndn prchincries., Also under
thig head econld be e lnaaified the
inatigition of dissident groups in the
adveraary ntarten,
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With this examination, we now have our concept of
conflict which renuires man~gement threugh acceptable
norms by recognized bolies, atartes or/and intern:itionnl
institutions. IHowever, partics to 2 conflict do have
a number of options. They may decide to eliminate the
causes of the conflict or thrent through standardized
procedures or to oppose ‘a:h“' chitllenge by ndqqu-’xtﬁ
power through military nctivitiea. Another option is
to'neutralise the challenge by n compromiﬁe through
judicial settlement or nngotintjon uaing the good
offices of a third ﬁegtrnl state or internationul
institution. This last option ean only be meaningful
in an international commuaity that accepts a body of
rules to guide it as well as individual members of
the community.

2-4: The Role of Inbtern>tionnl Iaw in Conflict
Manageement.

For effective mnazement, there muct be n means
of regulating the practices of atateas in their relations
with one ﬂnﬁthor. One cannot, therefore, overemphasis
the position of law in such relntions,

Without soing inbto the vairious theories and schools

generally associnted with the jurisprudential
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development of intermabtional Ynw, there ia o widenaprend
agreement amones siates thet rules nre necessary in

order to conktrel and annrn_4ntnrnwtinnn1 conduet, A
difference of opinion often results when attempts are
mrale o articulsie these rules and define the process
through which they are formlnted. To ug, international
1aw éonslﬂts of Lhose rules and regulations which bind
nation states in their relations with one another,

Far from being simply nn amorphous collection of vage
concepts and prineciples a3 some would want us to believe,
international law comprises distinet component parta.

As such, it is a body of law which hag evolved out of

the experiences and neceassities of situntions that have
involved mémhern of the world community over the years,
International law exists because jt is to the benefit

of a1l atates that some sort of order should govern
.th@ir international deqlinsn, There may be disngreement
-nmonn them ns to wh2t Iaw applies to n given 3itation,
?bllt there in no diaagreemont a2 Lo the faet tha & some
set of rules are necessary, Tn the nbsence of n world
government, these rules nare mde by the states themselven,
Ltates are therefore, the ultimaite drafters and

interpreters of internaitional Ilaw. It is, therefore,

our firm belief that only when n sound legal advice io
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given in a conflict selting that the policy makers
can best understand the options open to them and the

consequences of such Optiods.16

Figure 4 depicts our concept of international law
particularly in the context of the United Nations Charter
provisions. These provisionns were developed lor the
purpose of eliminating or nubntﬁntiwl?y reducing conflict

within the internntional community.

At this juncture, it must be noted that polities
is much cl&nor to the heart of the international aystem
than is perceived within nﬂtionﬁl legal order. And
that "Power™ is much more in evidence in thé international
scene. There is thue the need to de-emphasize
the polt bienl aapectas of a conflict for fruitful
minagement ¢ven though the interplay of law and politices
in world affairs is much more complex than in the
national system. "Power politics" siresses competition,
‘conflict and supremicy and adopts as its core the
shruggie for survival and inIluence, Internatioﬁul law
on the other hand aims for harmony and the Management
of conflicts. It attempts to create a framwork, no
mrtter how basie, which ean act nas a kind of

shock-abaorber, clarifying nnd mederating elaima nnd
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eneavouring to balance interests. Consequently,
it sets down a series of principles towards which
gociety should move. Nevertheless, we must not forget

its own inherent weaknens in structure and content.

While accepting the place of polities in
internatinﬁa] conflict, contemporary rvents have shown
that international law must hc.giv"n ite rightful place
also. For instance, one ol the chiefl nﬂvnéatﬂﬂ of
intOrHWfionul polities, Trofessor lans Morgenthan made
a complete about turn just before he died, He realized
the need for an internntional norm in the relation of
atates to safegunrd mainkind in the (ace of the

overwhelming killing capucity of modern weaponry.

Profeassor Morgenlhau, was by training and temperament
an international 1awyer. OChortly after the outbreak of
World War II, he wrote an article in which he ﬂémnnntrnbeﬂ

the level 0f'p05‘[7v7nt internationnl legl sutdioa.17

According to him, by the 1ate 1930'a, positivist
international legnl stndiea had renchel a point where
it partook of the worst elemenls of medievil scholasticism.
The discipline hnad become so detnched from the reality
of its surroundiny historical conditions that it lived
in its own metaphysicnl world of delunions where theory

had long ago replaced el ao the ultimate raison detre,
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‘He felt that n posjtivint.nppronch to international

- 1aw had to be replaced by a functionalist analysis that
would first explain and then.ngtempt to mrrow the gap
thnt exists between law and politics in the rTealm of
international relations. A functionnlist analysis
according to Morgenthau, would discard all tenets of
interna '.tionul legal positiviam that prevent an

unders tanding of these undeniable multiface relationships
be tween social forces and internationnl law. He went
further that by means of functionalism, the theory of
public internnational law must and could be joined with
its soniﬁl context in order to survive and have
meaning in a post war world organized around the twin
principles of power politics and national interest.
Unfortungtely, he never wrote on his methodology of
devising a functionalist analysis of intermitional

law.

But by the time the horrors of World VWar TI were
fully revealed, he nand others like him had become
thorouphly disillusioned over the chances of
international 1nw and inotitutions ever playing a
meaningful role in the mnagement of international
conflict., lHe admitted that the Second World War
played a decisive role in his transition from an

interna tionnl lawyer to a politiecal realist,
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Instead of developing a funetionalist jurisprudence
of intermationnl 1nw, Morgenthau and his colleagmies
founded the "realist" or "power politics" school of
international politieal seience which in fhe min
decried the relevance of internationnl law and
institutions in matters of vital national interest or
of high international pUliLiCﬂ.lB Morgenthau thus did
to legalism/mornlism in the study of international
relations what Hachinvelli's "The prince®™ did to the

Christian ethos in politics.19

Neverthelesa, hias volte-face come in May 1978
whon he delivered n stunning prenentation before
3tanley Moffamnn's Teminar on Americnn Foreipgn Policy
at the Center for Tntrrnationad ATTaira of Harvard
Univcruit}. His baic thesis wan that in a world of
nuclear weapon, developed to current leval of technical
expertise, power politiecs as the guiding principle for
the conduct of international relations has become
fatally defective, This could ultimitely result in the
destruction of the human race through precipitation
of a suicidal Third Jorld ¥ar between 1994 and 1999
as predicted by Mogtradamus, Ile then proceeded to
delineate what he believed to be the only posuible
golution to this overarching d1lemma of the
internhitional politienl system. This he contended is

' the formation of a world government yaged on

intermanbtiannl Jaw,



77

more frequently than they are, if not in
final gettlement of all the issues in
disputes between nations, at least on

the judicial level in clarification of
certain issues involved, so rendering
disputes more amenable to complete and
final pettlement., It igs to be observed
that the Charter enjoins the settlement by
peaceful means of disputes the

continuance of which is likely to endqnger

the maintenance of international peace and
gecurity, and Iays it down that lepgal
dispute between states should be referred
as a genern1 rule, to this court %o be
dealt with in accordance with
international law,?20

Finally, it follows therefore that if 1t is possible
to devise a menns of enforcement, internntional law
can control the external steps by which a nation seeks
to follow a policy. Rules my be so framed or agreed
upon that a policy of conflict cannot be worked out
except through cpen vielation of internmational law
which will meet with protest and condemnation of the
world at large, This could then be backed by whatever
means have been devised for collective law enforcement.
This is still possible despite the fact that it is a
well establishe& rule of international law that no
state cdn without its consent be compelled to submit
-ita conflict with other states to any kind of

settlemont.21
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The possibility lies on the Tact that the
procedure can be so worked out by the states themselves

and it will be difficult to resist.

It io our submission that n new conflict
management procedure based on law rather than the
interplay of politics is deairable now much more than
ever before. It could be established under the usage
of the United Nationa by way of prior consent freely
undertaken by states once and forall for the mulual
benefit of staten and internationm] cnmmuhity at

large, President J.F. Kennedy summed up the position
ag far back as 1963 when he snid:

In a time when all men are properly concerned

lest-mtions forgetting law, reason and

moral existence, turn to mutval destruction,

we have all the more need to work for n day

when law may govern nations as it does men

" within nation.2?
We will now po into the procedures available for

management of conflicts before giving a case study

of states practices in this regard,



79,

CHAFPTER TWO: TFootnotes

————e

1.

2.
5

8.

10.
1.

12.

See Mavrommitis Palestine Concession (Preliminary
Objection) Case, PCIJ Series A No.2 p.itl.

ITbid P.61

See Bentwich and Martin, A Commentary on the
Charter of the United Nations, 1951, London, pB8O0.

For detail see generally, F,.05., Northedpge nnd M.D.
Donelan, International Dispute: The Tolitical
Aspects, 1971, Furopa Tubliention T.ondon.

In Daniel Frei, el1, Internitiopal Crisis and
Crisis Manngement, 1978, Yaxton House Lenkfield
Ltd,, p.30.

!

See Head R, G., etal, Crisis Resolution:
Presidential Decision Making in the Mayaguez
and Korean Confrontation, 1978, Westview Press
Ine, Boulder Colorado.

See CGlenn H. DBnyder and Iaul Diesing, Conflict

. Amongz Nations, 1977, FPrinceton University Presso,

New Jesaey, p.6.

C.F. Hermann, ed, International Crisis, Insights
from Behavioural Research, 1972, The Free Fress,
Now York, p.13. '

See Oran R. Young, The Intermediaries: Third
Parties, in International Crisis, 1967,
Princeton University Press, p.10.

For details see Tery Nardin, "Theories of Conflict
Management”, 1971, Yeace Research Reviews,

"Vol. IV No.Z2.

‘For a slightly different model see Barbara J. Hill,

"Problem-3olving Yorkshops", Journnl of
Conflict Resolution, Vol.26, No.)! March 1982,p.116.

See generally Thomas C, JOchelling, The Strategy
of Conflict, 2nd ed, 1980, larvard University
Preas; Oteven J. Bram3a, Superpower Games, 1985,
Yale University TFress and R. J. Rummel,
Understanding Conflict nnd War: Conflict in

Perspective, 1977, Oage Publieation Beverly IMilln,



15,

16.

17,

18.

19.

20.

21'

80

See generally K.E. Boulding, 9table Peace, 1974,
University of Texas Press.

K.5. Holsti, "Resolving International Conflicta",
Journal of Conl'lict Resolution, Vol X, No.3,
1965, p.272.

Walter Isard and Christine Omith, "Matching
Conflict Situations and Conflict Management
Procedures", Journal of Conflict Management and
Peace Science, Vol.5, No.t1, Fall 1980, p.t.

Godon A, Craig and Alexander 1., fGeorge, Force and
Statecrafi: Diplomatie Troblems of out Time, 1983,
Oxford University Freas T,205.

H. J, Morgonthau, "Positivism, Functionilism and
Internationnl Law." AJIL, Vol.34, 1940, p 260.

Gee generally, H.J. Morgenthau, Politics Among
Nations: The struggle for power and Peace, 5th
el., 1973, liew York, Alfred A, Knoffa and George
Jchwarzenberger, Fower Politics: A study of

World Society 3rd ed., 1964, Stevens and Yons ILtd
London. ,

fjeorge Bull, Hiccolo Machiavelli: The Prince, 1985,
Tenguin Clasuics,

By Judge Sir Yercy Spender in ICJ Communique
No.65/3, March 15, 1965 p.3.

Bastern Carelia Mvisory Opinion, PCIJ, Seriec B
8‘ Nnotj! P.?.'?-

J.F, Kennedy, "Law Day USA 1963," No.3515

. Pederal Register, XXVIII, 1963, p.817.



CHAPTER THREE

MECHANISMS FOR CONFLICT MANAGEMENT

LY

31, Feace Making

t

1

The obhligations of Member States under the United
Nations Charter specify the types of behavibur reqguired
to meet the purpose of international peace and security.

Thus, "all Members shall settle their international

disputes by peaceful means in such a manner that internationgl
peace and security and Justice are not endangered."i To |
that end, Chapter VI of the United Nations Charter

enumerates adéquate procedures which can be utilized so

that conflict, when it occurs, can be reasonably managed,

Article 33 in particular states:

i - 1. The parties to any dispute, the continuonce

' of which is likely to endanger the maintenance
of Interhstional peace and security, shall
first of all, seek a soluiion by negotiation,
engquiry,. mediation, conciliation, arbitration,
Judiclal settlement, resort to reglonal agencies
or arrangements, or other peaceful means of their
own cholice,

2. The Securlty Council shall, when 1t deems -
necessary call upon the parties to settle their
dispute by such means, '

The Charter has, therefore, made available peace
making mechanisms for peaceful settlement; and these are
in line with contemporary internaticonal law and numerous
bipartite and multipartite treaties for pacific settlement

of contlicts in existence today. These can be divided Into

three broad headings:

v
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1. Dipiomatic procedures, namely, negotiation,
good offices, mediation, enquiry and
conciliation.

2. AdJjudication procedures, namely, determination
of the question of law and fact by a third
' party arbltration and judicial settlement,

3. Institutional intervention by which the ’
i intervening institution could call the
LT parties in dispute to utilize procedures

i under 1 or ? above,

4

3-1-a, Negotiaticn

Negotiation is fhg most common procedure for
conflict management. It is the traditional mechanism
for peaceful settlement of c0n£11cts.l This is normally
carried out by diplemats or representativés of the
pariies with "tull power" to act for the states
concerned. .As Judge J.B. Moore observed, '“there is
nothing that so much conduces to adjustment ot differences
as @ full and frank discussion ot them®., He then went
further to QEscribe negotiation as "the Legal and orderly
administrative process by which governments in exercise
of their unquestionable powers, conduct their relations
one with another and discuss, adjust and settle, their
difierences.“2 Simply put, therefore, negotiation is
the direét inter-course hetween representatives of two
or more states initiated and directed for the pﬁrpose
of elther effecting an understanding between them or settling

a dispute, It 1s a discussion of possible solutions to the
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conflict, in a conference room by diplomats and/or
representatives of the arring states,

Hardly a day passes without one or more agreements
being reached through patlent negofiation between
Foreign Officers. Both oral discussions and esichanges
ol letters and memoranda are involved in negotiation.
As most of these negotiation are conducted quietly
without provoking the attention ot the media, it is
seldom realised how much has been and is still being

accomplished through such ordinary diplomatic channels,

The United Nations has published in its Treaty
series more than 300 volumes of international agreements
containing over 5,000 such negotiated agreements., A
high number’ of conflicts have therefore, been managed

by less tormal agreements through negotiation.,

There is no doubt that diplomatic negotiation still
constitute the preferred methoa for settling contlicts.
This view is supported by innumerable provisions of
international treaties containing pacific manongement

3

of conflicts. Also, the court in Mavrommatis Palestine

Concessions case, held that - "before a dispute can be

made subject of an action at law, its subject-matter
should have been clearly defined by means of diplomatic

un
negotiations.
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Today, the United Nations has persistently
calied and encouraged Member States to negotiate
and settle their conflicts peacefully. There is a

continuous search for peacefui solutions to the
underlying political probiems of the world,
These efforts have been pursued, not only in the
Security Council and the General Assembly, through
negotiated resoliutions, but also. through the good
oftices ot the Secretary-Generalr and his special

representatives,

3=1b, Good Oftices

Good oftices 1s an oftfer by a third state or a
prominent individual such as the Secretary-General to
bring the adversaries together again when negotiations
have brok;n down and eftort is mide to revive them.

It is one way of preventing differences between
States trom developing into a major conilict, It also

helps in getting results on sensitive probiems betore

they reach an insoliuble stage.

This mechanism can only be exercised when the

offer 1s accepted by both parties.

The right ot one or more Htates not parties to
a conllict to ofter their gooda olftices on thear own
initiative was recognized in the Hapue Conventions for

5

the pacitic vettiement ol ¥isputes 01 10Yy and 19U/,
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Although there is no clear provision for
good. ottices ot the Secretary-General in the United
Nations Charter, the procedure has been accapted as
one of the peace making eliorts through usage.6
Article 99 o1 the United Nations Charter gives the
Secretary-General a unique right and responsibility
to bring to the attention ot the Security Council
any matter which in his opinion might threaten the
maintenancg of international peace and security.
For this to be meaningful, it is only reasonable that
he should be able to get all the facts before
concluding that the conflict constitute a threat to
- international peace and security. It is also
reasonable for him to apply this quiet approach which

often holll out better hope of success.

Good offices can, therefore, be regarded as at
the other end of the spectrum from the use of Article
99 when the Secretary-General or his representative
acts as a go between., The Good Offices makes it
possible to avoid public confrontation of the parties
in the Security Council at the General Assembly and
indeed other forum where disputants could be tempted
to be infransigent or take rigid possitions. The exercise
of good offices is a friendly and unofficial measure,
It is not intervention within the meaning of Article

2(7) of the United Nations Charter,
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Good Offices usually ends as scon as the parties
have been brought together and have resumed direct
negotiation., The parties, may, 1f they so wish, invite

the third party to be present at the negotiation.7

Tﬂe first Secretary-General to use good offices
was Dag Hammgrskjnld, who held office from 1953 to
1961.U This was in connection with his effort to secure
the release of 15 United States of America airmen held
captive by the Peoples Republic of China in 1955.
There have since been a variety of situations when good
offices have been employed in management of conflicts
be tween Statés or in helping to release individuals

he ld captive.9

That good offices of the Secretary-General absorbs
a large part ofthe Secretary-General's time and energy
was confirmed recently by Mr. Liu Fon-tchin, ome of his
deputiea.10 It is not surprising therefore, thaf the
current incumbent, Javier Perez de Cueller coined the
term "gbod officer" in referring to himself on many
occasions, Mr. Liu Fon-tchin conceded that the growth
of multilateral diplomacy has enhanced the Secretary-
General's position as far as good offices is concerned.
And that by force of both the personal institutional

respect the Secretary-Ceneral commands as well as by

the judicious accumulation of precedents, he has come to

‘assume an important role as guardian of the interests of
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and spokesman'for the international community as a whole,
. The Secretary-Ceneral's influence has been strengthened
) by thé broader composition'of the United Nations since
% the 19601s. | |

& It is our submission that the use of the good

3
o
F

offices of the Secretary-General in particular
should be encouraged. Member States should be made

‘* to gee the long term advantages of this procedure,

It is our submission that the use ofthe good offices
of the Secretary-General in particular should be '
encouraged, Member States should be made to see the

- long term advantages of this procedure,

However, ' the prerequisite for successful ugse of .
the good offices should be noted. Tﬁese include -
.sufficient concurrence of interest to make.it acceptable,

discretion, restraint, a degree of goodwill, super power
acquiescence and a measure of statesmanship, courage and

|
vision.

1-1c. Enguiry. {Commission of Lnguiry)

In line with the good offices procedure is enquiry
or commission of enquiry, In.conflicts, which involve a
difference of opinion on points of fact, the parties may

apree that o third party facilitate a solution by elucidating



88,

the facts_in an impartial and conscientious investigation.11

This could be one or more persons appointed jointly
by the parties to the conflict, The result of the

enquiry once accepted by the parties, then the matter is

settled,

In arriving at their conclusion, the Commission
of Enquiry may hear the parties and examine witnesses
and experts, .It may, with the consent of the parties
conduct an on-the-spot enquiry. An enquiry does not

fix responsibility that may result from the facts.

Under the UN system, the Secretary-General ha$
the responsibility in practice to set this procedure
in motion. This he does either on his own initiative
or on direction from the Security Council or General
Assembly as the case may be, This position was amplified
during the Greek question in 1946, In the course of the
Security Council's consideration, a United States sponsbred
resolution asked that a Commission of three individuals
be nominated by the Secretary-General to investigate the

Greek compaint.

Before the vote on the draft resolution was taken,
the Secretary-General intervened in the discussion and

stated:
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++.+ should the proposal ofthe United States
not be carried, I hope that the JSecretary-
General may reserve his right to make such
inquiries or investigation as he may think
necessary in order to determine whether or
not he should consider bringing any aspect
of this matter to the attention of the

Council under the provisions of the Charter, 12

The statement had far-reaching implications for the
future developments of the Secretary-General's funcfion.
This was clearly demonstrated during the Congo crisis,

By making the statement quoted above, Mr. Trygve Lie
affirmed his right to conduct enquiry even in situation
where there is no authorization from the Security Council
or General Assembly, To him, this was a direct corollary
of Ariticle 99 of the Charter and that assertion has
remained unchallenged. Irenically, he was supported by
the representatiae of the “oviet Union who soids

1 think that Mr. Lle was right in raising

the question of his rights. 1t scems to me

that in this case as in all other cases, the

Secretary-General must act, 1 have no doubt

that he will do so in accordance with the

rights and powers ofthe Secretary-General as 13
defined in the Charter of the United Nations.

Commenting on Article 99, Dag HammarskjJold enunciated,
in 1961 in his Oxford Address, that it would authorize the
Secrfetary-General; to staft the whole United Nations machinery
moving on the basis of his own judgement regarding what 1is

a threat to peace and security.1h
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This according to him: "“implies a broad discretion
to conduct inquiries and to engage in informal
diplomaticﬁactivity (good offices) in regard to
matters which may threaten the maintenance of

international peace and security.“15

It is instructive to note that in his 1982 report,
Secretary-General, Perez de Cueller went further in
endorsing the right of the Secretary-~General to ascertain
fact, the essence of enquiry, He wrote: "I intend to
~develop a wider and more systematic capacity for fact

finding in potential conflict areas.“1b

.It is, therefore, our submission that the Member
States will be making tomorrow's world a better one
by giving their unflinching support to the Secretary-
General's effort to ascertain facts in troubled areas.
For insfance, by the CGeneral Assembly Resolution
2329 (XX1I), the Secretary-General was requested to
prepaée a register of experts whose services parties
to a dispute may use for fact-finding. ‘These experts
who were to be nominated by Member State of the United
Nation woﬁid not be limited to any single category of
discipline.
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S0 far, about forty-two Member States have already
! nominated in all about 189 experts to the register,
It is now lett for the Foreign Offices of Member States
to remind their policy mnkers of the existence of these
experts. Policy makers should, therefore, use these

experts for the peaceful settlement of their conflicts.

Nevertheless, it is evident on the basis of past
experience that the Secretary-General's success in
executing an enquiry mission, even when armed by a
mandate from ﬁhe Security “ouncil, depends primarily
on the willingness ol the parties directly concerned
to furnish him with the facilities necessary to

accomplish his task,

3-1(d) Mediation

Mediation is a process by which the third party
{mediator) actively helps the parties in dispute to
reach an amicable agreement, The function of a
mediator  has been defined as "reconciling the oppossing
claims and appeasing the feelings of rescntment which
may have arisen between the States at variance.“v
He assists the parties in the simplest and most direct

manner while avoiding formalities.
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Though not required to make a report, the'proceéding
usually suggests a possible solution that the parties

o, _ . . R S g
can use, ! : C . “h

1
! .

The functions of the mediator come to an end .
either when a settlement has been reached oy vhen one
. of the partiles declares that the suggested solution
is'unacceptable. The mediator's suggesitions are
mere advice ﬁnd they do not have any binding force;.J

" Tn practice, the functions of good offices and

ﬁediation are often exercised simultaneously by the -
same state, person or group of persons without any

clear‘distinqtion being made between them, A typicai
example was Fhe 1947 Committee of Good Offices on the

18

Indonesian Question. The Committee engaged in good

offices, mediation and investigation.

1, 1 1{e) Conciliation:

Conclliation has no technlcal meaning like the other
peacefui procedures for conflict maﬂagement we have been
discussing. We talk about conciliation when a third party
tries to pelrrsuade the parties to the dispule to accept a

settlement.
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The mechanism of conciliation is often combined
with that of investigation hence, the appointment of
"Commission",., It follows therefore that in addition
to persuading the parties to accept a settlement,

a conciliation commission often goes further into
gathering more information about the questions in

dispute.19

Thereafter, the commission informs the
parties of the terms of settlement it deems suitﬁble.
In practice, a conciliation commission 1s empowered

to mzke proposals not only with respect to an equitable
and mutually satisfactory solution of the questions
submitted to it, but also on any future differences of

opinion between the parties on the same questions.20

The reﬁorts and conclusion of a Conciliation
Commicsion are not binding on the parties even with
respect to the settlements of facts. They are mere
recommendations submitted for the consideration of
the parties in order to facilitate a peaceful monagement

of the contrdver3y521

Nevertheless, it is our submission that conciliation
is a useful method of peaceful settlement and as such

should be encouraged.
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Today, there are numerous treaties which provide
for the creation of permanent conciliation comﬁissions.
When established, they could offer their services
spontaneously in cases of disputes which the parties
have failed to'adjust by other diplomatic procedures,
An example of a permanent conciliation of the QAU is
the Commission of Mediation, Conciliation and Arbitration.
Other treaties do provide for the eséublishment of an
ad hoc conciliation commission after a dispute hag arisen,
as was the case 1In the Congo and this we shall see in the

next Chapter.22

Contemporary development on conciliation at the
United Nations‘was the call in 1984 by Nigeria,
Philippines and Romania for the establishment by the
United Natlions of 'A Commission for Good Offices Mediation .
And Conciliation., The working paper submitted by the
3 countries called for a permanent conciliation procedure
by the United Nations to facilitate an early and equitable
gsolution to international conflicts.23 They felt that such
a procedure could help diffuse situations which could lead
to international friction and a breach of international peace
and security, 1t was further felt that a permanent concliliation

procedure could help prevent conflicts among Member States.
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The issue 15 5till being debated within the United -~
Nations, |

it is our contention that a recognized permanent
‘conciliation procedure would go a long way in helping
to reduce international tension. The existence of
suchh a body would be a constant reminder that there
is s5till the iast option when all other dipleomatic o

procedures have failed to resolve the conflicts, '

3~ 1(I) International Arbitrations

International Arbitration 1is one-ofthe me thods
ﬁnder international adjudication. International
adjudication is a concept used in déscfibing the
manageﬁent qf confiicts by pérmanent or ad hoc.
international tribunals. The concept embraces three
main elemenﬁs, namely: I ; ‘  |

-3
1. An impartial Jjudge or judges, who may,
without a change of the nature of their
- funcfions, be described as arbitrators,
commissioners, or umpires.

2. A procedure that allows the parties to
present fully and on an equal footing
thelr views on the guestions submitted
for decision,

3. A decision on the basis of respect for
law, which, given with all the trapping
of Judicial process after a full and falr

"hearing, is binding in substance.



International arbitration therefore is the method
by which parties to a dispute agree to submit their
differences to an arbitrator or a body of érbitrators
sppcially constituted for the purpose of making an
award. The awérd is usually based on such rules as
the parties might sﬁecify, though the principles of
'internationaL law and Justice are normally applicable,

_ A _ .
lnferﬁati;nal arbitration has a long history
dating back to the Amphictyonic Council of ancient
Greece, However, modern international arbitrétions. o
based on the applicatlon of rules of law began with
the Jay Treaty of 179u.2u The Jay Treaty inaugurated
the tradition of recourse to arbitration as the |

recognized method of managing disputes between Great

Britain and the United States which could not be
adjusted by negotiation. In the nineteenth century,

the practice of arbitration become widespread, .
Eventually, the Hague Peace Conference of 1899 and

1907 succeeded in creating the Permanent Courti of o
Arbitration (PCA).25 It was provided that in question
of a legal nature, and especially in the interpretation

 '0r application of international conventions, arbitration

is recognized by the signatory Poweryas the most
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effective and at the same time the mﬁét equitable means
of settling disputes which diplomacy has failed to
settle, It must however be noted that the Permanent
Court of Arbitration is not a permanent court but a
standing panel of arbitrators from which ad hoc tribunails
could be drawn for é particula} dispute, Alszo to be
noted is the fact thdt though arbitral procedures have
been codified, there is nothing under international law

to make arbitration obligatory.

Between 1902 and 191, 1 ceses were decided by
tribunals acting under the auspices of the Permanent
Court of Arbitration. Between 1914 and 1932, six cases

were submitted %o ﬁhe_tribunal of the Vermanent Court of

' Arbitration. Some of the cases include:

\
" 1. The Venezuelan Preferential case, which
' grew out of the pacific blockade of the
ports ol Venezuela by Great Britain, Germany
and ltaly . 26

?. The Casablanca Case which resoclved a ticklish

“diplomatic episode between ltrance and Germany.£7

~ 3, The North Atlantic Coast Fisheries Case,. which
: resolved a century-old digpute between Great
Britain and the United States concernjng
fishing rights off the Canadian Coast.<

4. The Islamd of t'almas Case between the'United
States and Lhe Netherlands .29
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Since 1932 no case has come before the court, However,
the national groups on the Panel of arbitrators have

been assigned a function in the procedure of the election
of the judges of the International Court of Justice,

They nominate a list of persons from which the

Security Council and the General Assembly elect the
Judges of the International court of Jjustice. There

is no doubt that the process of 1nterﬁational arbitration
has been increasing. This is evident by the considerable
number of bilateral arbitration treaties now in existence,
Inspite.of this proliferation, States still feel
reluctant to submit their differences of major jmportance
to arbitration, One reason for this, is the difficulty
in distinguiéhing legal and political disputes.

Another reason 1s that provisions tor obligatory
settlement of legal ditterences have failed to
materialise, For Iinstance, the Kevised General Act

tor Pacific gettlowent of International Disputes of

April 28, 1949 provided tfor arbitration only when
diplomac& or procedure ot conciliation has failed. Also,
the attempt by the lnternational Law Commission (1LC)

in its Uratt Convention on Arbitral Procedure ot 1955,

to make arbitration obligatory has not been welcomed

by Member States of the United Nations.
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States usually meintnin that srbitration should not
be recast into a mold approxiuatiug to that ol
"internationsl adjudication" but that it sheuld

be flexible.

There are, therefore, glill greal difiiculties
in international arbitlration since states prefer to
maintain the option to decide mhether to go to

arbitration or not. This inm turn prevents a definite
body of rules that can be universally applied to
.od judication. There is yet to be a general internationsnl

agreement providing for the selection of arbitrators,

procedures, limits ol subject matler, site ol
tribunal, presentation ol evidence and finally,

determination of applicable laws or time-tables for

rendering awards.

Perheps, the greatest obstacle to resolving

disputes pencefully through internntional arbitration

is the infrequency ol its practice. The custom of

most nations is to re ject arbitration procedure if

there i3 no assursnce of » favouranble outcome or ii
either party is unwilling lo comply with an unfavourable
decision. The trend today is that states remain masters
of the agreement to arbitrate, the procedure to follow

and the selection of judges thereof.
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Qur submission 1is that, as masters, stales should
congider the great advantages oi arguing Lheir
cnses before_é panel selected by them. International
arbitration should be used by states in their

international effort to live together in peace,

3-1(g): Judicinl Setilement;

Becauge of the deficiencies in arbitration as
a mode for thé pacitic settlement ol conflicts,
efforts were made Lo estnblish a permanent international
court, The court so estavlished was to have jurisdiction
and procedures similar to those of national courts,
Though unsuccessful, it did pave the way lor the
establishment oif the Permanent Court of Internationnl

Justice (PCIJB in 1922 atter the First ®World War.

The League ol Nations Covenant made provisions
tothe efliect that Members were bound to submit to
arbitration or judicial settlement, conflicts that
could not be settled by diplomacy. On judicial
settlement, the Assembly of the League of Nations
approved in 1920 the Statute of the Permanent Court
ol International Justice. Judges oi the Court were
to be elected by an absolute majority of votes in

independent elections in bolh the Assembly and the
Council of the League o! Nations,
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The Permanent Court of Internationsl Justice was a

caurt in the real sense ol the term. Though all
members of the League of Nations were parties to
the statute, its Jjurisdiction depended solely upon
the consent of the parties to a dispute. On the
other hand, the fact that the court was open to
states at nlL-timea made it possivle for Lhem to
accept its jurisdiction. This extended not only
to a particular dispute that had arisen, but ﬁlso

to all disputes which might arise in the future,

It was therelore possible, lor the lirst time,
for a state Lo bring a dispule by merns o1 a unilateral

application calling upon snother stale to appeanr

before the Permaneal Court ol Internalionnl Juslice.
There was no longer Ahy need lor the parties to the
dispute to reach a prior agreement on the composition
of the tribunal and the questions to be submitted to

&

During its liie span, the PCIJ gave 33 Jjudgementis
and 27 advisory opinions. A substantial proportion of
these related to the interpretation and application
of the 1919 Peace settlemunt.30 Nevertheless, Lhe
principles formulated in its decisions were more important

and permanent than the context in which they were given,
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For instance, in the case of lhe S.95, Himbledun,31

the principle that the conclusion oi a treaty is to
be interpreted as an exercise ratlher than a

restriction of sovereignly is still very much

valid todny. This is shown by Lthe fact that

Lreaties must be construed so ss to give eliect

to their terms rather than preserve the sovereignity
of the parties. Anolher principle wns that enuciated

in Ehe Nationality Decree in Tunis and Morocco case.32

Here it was decided that the question of domestic
jurisdiction was an essentially relalive concept, the
content of which at sny particular Lime depended

on the development of internationrnl relations,

The acceplance of the optionnl clnuse of the
statute of the PCIJ in 1929, by France, Lhe British
Commonwenl th Countries »nd other statea, further
widened the scope ot the compulsory jurisdiction
ol the court, It must be noted that in hundreds of
treaties, provisions were made enabling states to
bring disputes before the court by unilateral

application.

However, with the tense political stmospher of
the 1930's, States vecame very sceptical about
submitting their diasputes to the Permanent Court of

International Justice,
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This became more obvious with what was widely regarded

as a political alignment in the Austro-German Customs
33

Union Case,

The activities of the Permanent Court of
Internationsl Justice was interrupted by the Second
World War. 1t wns dissolved in consequence of the
dissolution ol the League in 1446, 1t was a
step ahead of internationnl arbitration. It was the
first judicial mechanism with which atates could

settle their internationsl disputes with due regards

for law.

On the founding of the United Nations in 1945,
the Permanent Court oif International Justice was
reconstitutaé ag the International Court of Juslice
(ICJ) by a atatute nnnexed to the United Nations
Charter, The International Court ol Justice Statute
forma an integral part of the United Nations Charter
with binding force on all United Nations members.
Except for a lew changes, most ol which are purely

formal, it is similar to the statute oi the

Permanent Court of International Justice.

The Internaticonal Court of Justice consists oil
15 judges elected by the General Assembly and the

Security Council lor terms oi nine years.
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Only states may be parties in cases belore the court
but public international institutions mny lurnish
information. Advisory opinions may be requested by
the Generanl Assembly, the Securilty Council and other
organs of the United Nations and specinlized agencles
go nauthorised., Though the court is not open to
individuals, nothing prevents private interests Llrom
being the subjéct of proceedings belore the Court.

It is always open to a state to take up the

complaint ol one ol ils nationals againsl another

State.

The Internationnl Court of Justice is Lhe
principal Judicial organ of the United Natlons. It
is also one of the means of managing contlicla among
states. 1Its role is to decide in accordance with
international law such cases as are submitted to it.
But the fact that the court is open to a state does
not mean that the state fc obliged to have its
conflicts with other states decided by the Court.
The Court's Jjurisdiction to try contentious cases
depends upon the consent ol states, gince international
Justice, in contrast to municipel justice, is still

optional,
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The consent of states may be expressed in many
ways, First, states in conilict may agree to reier
it to the caurt.. In such » situation, the matter is
brought before the court by the notification of a
specinl agreement concluded for the purpose by the
tao states. Another way is an undertaking to appear
before the Court if a dispute should arise. 1In such
cngeg, the matter is brought beiore the Court by one
state's unilateral application againat another,
Likewise, states which are parties to the statule may
give a very broad undertaking declaring that they
recognise as compulsory ipso iasclo,and without specinl
agreement in relation to any other state accepting the
same obligation, the jurisdiction of the court in all

legal disputes ‘concerning:

(a) the interpretation of a trealy;

(b) any question of international law;

{c) the existence of asny fact which, if
established, would constitute a breach
- 0f an international obligation and

(d) the nalure or extent ofl the reparstion
to be made for the bresach of an international
obligation. 34
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Such declarations are generally accompanied by
conditions, limited duration, nature of the
dispute etc., As at January, 1983, ;7 States,
including Nigeria, have accepted the compulsory
Jurisdiction of the Court, United States in
its declaration excluded matters of domestic

Jurisdiction as determined by it,

The court also have compulsory Jjurisdiction
where the parties concerned are under obligations
arising from treaties or conventions. Here the
parties submitt to the jurisdiction of the 1CJ
over certain categories of disputes which could
not be resolved under the treaties or conventions.
Examples of such treaties or conventions include,
The European convention for Feaceful Settlement of
Disputes, the cConstitution of the International
Labour Organization and the Convention of the

International Civil Aviation OrganiZution.35

.Similarly, there are bilateral arbitration
conventions and ciausesProvidkgfor compulsory
jurisdiction of the ICJ containéd in a number of
general treaties. Yor instance, Article €6 of the
yienna Convention on the Law of Treaties, 1969,

However, in recent years, there has been a marked
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decline in the practice of including such clauses

in newly negotiated general international agreement.

The seat of the International Court of Justice
is at the Hague, Netherlands, In deciding cases,
it is to apply: international conventions, whether
general or particular that establish rules expressly
recognized by the contesting states; international
custom as evidence of a general practice accepted
as law; the gencral principles of law accepted by
nations and subject to the rule that a decision had no
binding force except between the parties and in
respect of the particular case, Judicial decisions
and the teachings of the most highly qualified
publicists-of the various nation's as subsidiary

means for the determination of the Law.36

Between 1946 and 1983, the lInternational Court
of Justice dealt with 48 contentious cases, delivering

42 judgements and making 174 orders, These include:

1. The Corfu Channel case, which arose out

of the explosion of mines by which some
British warships suffered damages while
passing through the Corfu Channel in
1946, in Albanian waters previously

37

swept,
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The Asylum Case which arose in 1949 from

the granting of asylum in the Colombion
Embassy at Lima to a Peruvian national,
Victor Raul Haya de la Torre, a political
leader accused of having instigated a

military rebellion.35

Anglo-~Iranian 01l Company Case which arose

as a result of dispute between Iran and

an 01l Company in respecct of an agreemont
between them. The United Kingdom tock up
the company's case and instituted broceedings.

before the Court.Bg

South West Africa Case, in which Ethiopis

and Liberia fequested the Court to nake
declarations to the effect that Pouth West
Africa remained a Territory under a mandate,
that South Africa had been in breach of its
obligations under that mandate, and.that the
mandate and hence the mandatory authority |
were subject to the supervision of the

Unlted Nations.uo

\
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5. United States Diplomatic and Consular Staff

in Tehran, which arose from the occupation

of the American Embassy in Tehran by Iranian
militants in 1979 and the capture and holding
as hostages of its diplomatic and consular
staff.lH
On the other hand, the Court dealt with 17
requests for advisory opinions, delivering 18 such

opinions and making 25 orders in the cases concerned,

They include the Reparation for Injuries suffered in

the Service of the United Nationshz Interpretation

of Peace Treaties with Bulgaria, Hungary and Romania,h3

and Certain Expenses of the United Nations.hh

Despite these provisions and declsions, states
have refused to submit most of their major conflicts
to Judicial settlement by the International Court of
Justice, One can only note that the cold war between
the Wegt and the East has reduced the relations between
most countries to that of power struggle with all
differences assuming political importance. This
"power-play" makes it difficult to apply acgeptable
rulés of conduct before the chosen instrument of

Judicial settlement,
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Frogress can be madé if the.rigid pésition of
Placing politics above legal issues in conflict is
relaxed, We must therefore distinguish between
legal and political disputes at international
level., Having done that, we must then apply

the rules accordingly thus accepting the

- mechanism of Jjudicial settlement of all disputes;

1t is our confentidn that the basis of almost
all coniiiéts is the failure of states to conduct
tﬁeir affalrs in such a manner as to avoid a feeling
of grievance and intoLérable unfairness by cthers,
1t is‘a breach of the norms which can only be best
corrected through legal processes, No socisl order
can remain-;ecure unless it accords with the sense
of justice of most of the states most of thp time.
We must therefore be prepared to alter the shape of
the international system, which puts too much reliance
oh power politics as against International low and
Justice, fhe system must be made just and fair to

all Nations big or swall, weak or strong, through

~the rule of law.

3 - 1th): Regional Agencies or Arrangements

~ This Heglonal Procedure for peace making is provided

to localise conflict.
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To that end, regional agencies or arrangements
utilize all the procedures we have discussed above.
For instance, the Charter of the Organization of
African Unity (OAU) adopted in Addis Ababa in 1963,
mentions as one of its principles, the settlement
of disputes by negotiation, mediation, conciliation
L5

and arbitration. In 196, a Protocol adopted in
Cairo, established, é Commission of Mediation,
Conciliation and Arbitration, for use in conflict
management by the Organization of African Un;tya6.

In the absence of agreement between the parties to
adopt any of the procedure under the Commission,

either party to confiict may bring the malter before
the Council ‘or the Aésembly of the Organization of
African Unity, Cases dealt with by éhe Commission include
the Somali-Ethiopia boundary dispute and that of

Morocco and .the Popular Front for the Liberaticn of
Saguia al Hamra and Rio de Oro (Polisario) over Saharan
Arab Democratic Republic after Spain lef't the territory

in 1y76.87

Settlement of conflict through regional agencies
or arrangements is also found under the Charter of the

Organization of American States, {OAS)us



T

The members are bound to submit disputes that may
‘arise between them to the peaceful procedufes set
forth under the Organization of American States
Charter, Where these fail to adjust the conflict,
ﬁhen the matter may be referred to the SBecurity
Council of the United Nations. If one of the
parties to a dispute 1is of the opinion that a
conflict cannot be settled by nomal displomacy, the
parties afe required to enter into an agreement for
the adoption of some other peaceful procedure, In
pursuance of the Organization of American States
Charter provisions, the American ‘lreaty of Pacific
Settlement of Disputes was concluded in 1YL

(Pact ot Qogota}. It provides tor the proccdures

01 good otfice, mediation and Judicial settlement,

Again, during one ol the Urganization ot
"American States meeting of consultation of
Ministers of Foreign Aftairs, a resolution was adopted
setting up an Inter-American bPeace f..'cun:nn.lt;tec::.“9
The main function otf the committee was concilistion
among members during contlict, The Peace Committee
was tormally established in 1948 with its seat at

Vioshington DU, Members of the Committee consists

of two representative each from North and South
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America and one from Central America. They conduct
an on-the-spot investigation and conciliation. For
instance, the 1955 Peru-Ecuader border dispute, and
the 1957-61 Honduran border conflict between Honduran
50

and Nicaragua.

jzlii): The Security Council and the General Assembly:

The Security Council or the General Assembly
intervenes in disputes between members where the
procedures discussed above could not resolved the

matters.

The Security Council has the resgponsibility under
the Charter to call on the parties again to settle
their dispute; in accordance with the provisions of
Articles 33 of the Charter, Where this initiative
fails the Security Council may take it upon itlself

to investigate the diSpute,51

This is particularly

s0 when the dispute might lead to internaticnal
friction.thereby endangering the maintenance of
international peace and security, Based on its
investigation, the Council may recommend to the parties

52

appropriate methods of adjustment. Where, for one
reason or another, parties refused to comply with the
recommendations of the Council and the dispute persists

the Security Council may take further action under

Chapter VII.
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This we shall examine further under the next two

sections,

Disputes which parties are unable to resolve
among themselves may be brought to the General
Assembly, Tﬁe General Assembly may deal with such
disputes subject to the provisions of Articles 11 and
12 of the Charter, Thus the Assembly has additional
responsibility under Article 14 to call on the parties

to settlie their dispute peacefully.

To this end, the General Assembly has adopted
several declarations and resclutions on peace, peaceful
settlement of dispute and Interpational co-operation in

strengthening peace. These include the followings:-

1« The 195? resolution on Peace and Neighbourly
relations Among States, which stresses the
need to develop friendly co-operation and
‘peaceful relations among states irrespective

of their divergencies,

2. The 1965 Declaration On The Inadmissibility
of intervention in the Domestic Affairs of
StaFes and the Protection of their
Independence and Sovereignty, which condemns

all forms of such intervention as contrary to
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principles of the Charter and a threat

to universal peace.

The 1970 Declaration on the Strengthening
of Internafional security, in which Member
States were urged to maké full use of the
means and methods provided for in the
Charter for the peaceful settlement of
disputes and to agree on guidelines of more

effective peace-keeping operations.

The 1970 Declaration on principles of
International Law concerning Friendly
Relations and Co-operation Among States
in Accordance with the Charter of the
United Nations, which sets forth seven
principles, including the principle that
states shall refrain from the threat or
use of force against any State and the
principle that states shall settle their

international conflicts by peaceful means.

The 1972 Declaration on the Deepening
and Consolidation of International

Detente, in which Member States declare
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their determination to strive to remove
both causes and effects of international
tension and to strengthen the role of the
United Nations in maintaining international

peace.

6, The 1982 Manila Declaration on the Peaceful
Settlement of International Disputes, which
réaffirms the principle of the Charter that
all States shall settle their international
disputes by peaceful means, and recognizes
the impertance of enhancing the effectiveness
of the United Nations in the peaceful settlement
of disputes and in the maintenance of

internaticnal peace and security,

In addition to these resolutiens and declarations,
the Assembly, at its 2018th Flenary meeting on 1} |
December, 1971 adopted resolution 2817 (XXVI), requesting
the Secretary-General to submit to the Assembly 54+ its
twenty-eight session, and every second year thereafter
an informatiye report on scientific works produced in
the field of peace research. The resolution algo
requested that the United Nations Institute for

Training and Research (UNITAR) and those specialized
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agencies active in the field of peace research should
lend their assistance in the ﬁreparation of the report,
Many states, non—govérnmental organizations, public
and pr;vate ingtitutions, UNITAR, and the United
Nations Educational Scientific and Cultural
Orgenization (UNESCO) have submitted reports on their

&
peace and seécurity research to the Assembly.)3

While conceding that the General Assembly has
done more talking than action, there are instances when
the Assembly's intervention has helped to resclve digputes.
The {irst diépute which was handled by the Assembly was
that concerning the position ot ltaly's former colonies.
The Assembly took up this case in April, 1949 and gave
its recommendation as to the future of Ethiopla Libya
and Somaliland, This subsequently led to their independence,
Another politically important dispute handled by the
General Assembly was the dispute concerning the krench
territqries in North Africa, When the conflict was
being debated, the French Government insisted that it
was a purely internal dispute and that the Assembly had
no Jurisdiction over it., With cautious attitude, the
Assembly was able to manage the dispute which resulted

in the independence of Morocco and Tunisia in 1956,



114,

On the whole one should not be surprised at the
low level of results from the Assembly., This is

so because of the wider powers of the Security
Louncil as compared with the powers of the General
Assembly, The Member States thus have the ultimate
responsiblility to give their fullest practical
supports to the Assembly in its effort to resolve

disputes peacefully,

3-2: Use of Force, (War):

When peﬁce—making discussed in section 3-1 above
fails, the other method open to the parties to a dispute
is the use of force, that is war, War therefore
becomes, the "ultima ratio ragis", meaning the final
court of princes. The resolution ofthe dispute is

thus achieved by might rather than right.

War is commonly defined to be a contest between
nations, states, or parts of states, carried on by
force: In jts highest form, it is a fight between
armies.bu An army is made up of simple or indivisible
elements of military power such as the infantryman with
his rifle, the artillery with its gun, the armoured man
with his tanks, the pilot with his fighter Jets and the

.navy with its ships.
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These elements are formed into groups, and these
groups subordinated to certain officer$ charged with
directing themland providing for them. The groups
as a whole is subject to the direction and control
of one will, the Commander-~in-Chief who in most

case is the lresident of the State,

War has beén the method actunlly used for achieving
the major political changes of the modern worlid, These
include, the building ot nation-states, the expansion
of modern civilization throughout the wortid and the
changing of the dominant interest of that civilization.
War has influenced intellectual history by prométing

55 It is a

a synthesis of conflicting opinions.
continuation of pelitical struggle through other

means, A thorough understanding of war, ils chronic

and complex role in human endeavours is therefore an
absolute condition for its contrel and use as a
mechanism of conflict Management. *Yhere is a consensus
today to use such terminology as "armed conflict"™, "armed

hostility", "collective military measure" or“use of torce"

as synonymous with war,

For our purpose, it is enough to know that both
inter-state and intrastate wars are not to be thought

01 as something autonomous.



120,

They are instruments of policies ot the parties. Thus
wars usually vary with the nature of their motives and
o1 the situations which gave rise to them.
Characterising war tendencies, the 19th Century
Frusian military philospher, Carl Von Clausewitz said,

War 1s more than a true chamelon Lhat

slightly adopts its characteristics to

the given case, As a totsl phenomenon,

its dominant tendencies always mnke war a

paradoxical trinity, composed of primordial

violence, hatred and enmity which are to be
regarded as a blind natural force (the

people); of the play of chance and

probability within which the creative spirit

is free to roam (the commander and his army);

and of its element of subordination as an

instrument of pelicy which makes it subject

to reason alone, (The government)56.

In other words, the passions thnt are to be
kindled in war must already be inherent in the people,
The character of the commander and the army goes a long
way in determining the success or otherwise of the war,
However the political decision to po to war rest squarely
on the-government as the decision maker, These three
tendencies of Carl Von are like three separate rules
of law, deep-rooted in their coverage and yet variasble
in their relationship to one another. It is our
submission therefore that decision maker should be

guided by law when contemplating war as an instrument

of interpational policy.
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Wars have occured throughout the long history
of mankind, It is one ofthe characteristics of
human speciés, As civilization grew, war became more
and more a mode of enforcing a state's political and
legal rights, Force thus became a monopoly of the
organized community requiring moderation by acceptable
rules. It is not surprising therefore that "Jjus in
bellﬁ" that is law of war, was the first aspect of
international law to develop. This came immediately
after the inhuman treatment during the Thirty Years
57

War, Though total prohibition of war would have

been the best, it has only been possible to regulate
the use of force, These attempts to regulate war

include: ’

1. The Geneva and Hague Conventions on
the law of War.

2. The Kellog - Briand Pact,
3. The League of Nations Covenant.

li. The Charter of the Ilnternational
Military Tribund and

5. The Charter of the United Nations.

Under the United Nations system, llembers are not
allowed to use threat or force against the territorial
intergrity or political independence of any state, in

.
their international relatimns.)B



122,

However, a member state may resort to use of force
when an armed attack occurs against 1t.59
Nevertheless, the United Nations as an institution

is authorised to muster forces and use 'war' ta manage
the conflict that has degenerated to war among states.Go
This is what 1is called collective military measure under
the Charter to restore international peace and security,
This involves the establishment and operation of

a complex scheme of national commitments and international
mechanism. This is designed to suppress use of force

by any state against any other state. Member states

are therefore aware of collective military meansures

as a means of resolving conflict. Unfortunately, this

has not served as a deterrent to potential aggressor.
Reason beiﬁg the unwillingness of members {o honour

their Charter obligations to the letter.

The essential commitments of a system of collective
military meansure require the willingness of member
states. to fight together to fetain the status quo,

War thus acting to combat assults on the currently
legitimate pattern of national rights. The obligation
of those taking part is merely to co-operate in the
venture regardless of any underlying sympathies they

may have for either of the parties in conflict,
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Although peace through justice is our general
proposition, we do not see why peace through
collective military measures cannot be supported
by the international community. This is more so,
since states have recognized war as a means of
obtaining their political objective, President
J.F. Kennedy put it more vividly in one of his
speeches that:

Diplomacy and defense are not substitutes

for one another, Either alone would fail,

A willingness to resist force unaccompanied
by a willingness to talk could provoke
belligerence - while a willingness to resist
force could invite diraster,

While we shall negotiate freely, we shall
not negotiate freedom, Our answer to the
classic question of Patrick Henry is still
ne - life is not so dear and peace is not
so precious, “as to be purchased at the
price of chains and slavery.," And that

is our answer even though, for the first
time since the ancient battles between
Greek city-states, war entails the

threat of total annihilation of everything
we know of, society itself., For to save
mankinds future freedom, we must face up
to any risk that is necessary, We will
always seek peace - but we will never
surrender- 61
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3 - 2(a) The Security Council and Use of Force

The Founding Fathers of the United Nations were
committed to the pragmatic exploration of the feasibility
of collective military measures, They provided in the
Charter that should a Member State fail to honour its

obligation under Article 2(lj) (non-use of force),
the Security Council shall have the power to identify
the aggressor, 1t shall also have the authority to
order Members to engage in non-military coercion and
take collective military measures using military forces
from Members States, Article }}2 of the Charter in

particular states:

Should the Security Council consider that
measures provided for in Article ;1 (Complete
or Pabtial interruption of economic relations
and means ot communication, and the severance
of diplomatic relations) would be inadeguate,
it may take such action by air, sea or land
forces as may be necessary to maintain or
restore international peace and secuity,

Such action may include demonstrations,
blockade, and other operations by air, sea

or land forces of Members of the United
Nations.

The degree of force to be used by the United Nations
forces 1is Qhat is necessary to restore international
peace and security, 1t will not therefore be too much
for Member states to contribute a little for the good
ol all in a contlict situation that may threaten our

very existence,
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To assist the Security Council in this task

of collective military measures is the Milltary

Staff Committee (MSC). Article 47 of the Charter

establishes the Military Staft Committee, The

members consist of the Chiefs of Staff of the

permanent members of the Security Council or their

representatives, ‘The functions of the Military

Staft “Yommittee include:

1.

To advise and assist the Security Council

on all questions reiating to the Security

Council's Military requirements for the
maintenance of international peace and
gsecurity and in particular, the prevention

and suppression of aggression,

To prepare plans for the use of armed

forces placed at the disposal of the

Security Council,

To make recommendations to the Security
Council tor employment and command and

designation of commanders for forces placed

at its disposal,

To advise and assist the Security Council
on all questions relating to armaments and

disarmament.
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N To exercise strategic direction of armed
forces placed at the disposal of the Security

Council,

b, To establish regional Mititary Staft
/ Commiittee sub-committees and direct their

activities,

7. o perform such other functions as the

Security Council may require.

unfortunately, in practice the mMilitary Stéff
Committee has not function as stated above, L1n an
interview with the'M111tary Staft Committee llaison
ofricer it was contended that the Security Council
has not setn%he organ in motion. That is to say, the
permanent members ofthe Security Council are unwilling
to take the decision fhat would make it function. He
went further to say that even the Member States were
.not ready to make available armed forces for use by
the Uniéed Natiens He however believes that the medium
and shall states can put pressure on the Security Council
te unchain the Military Staff éommittee. On the question
of finance and which étate will glive 1£s soldiers up first,
the liaison officer maintained that the first thing is to

give the Military Staff Committee a'mandate;
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And like other subsidiary orgsns, it will work out

the details of implementation, It is therefore the
contention in this work that the Military Staff

Committee should be organized first and then the
" modalities for use of international force shoulﬁ come
later. The current membdrs of the Military Steff

Committee are professional men who know the value of

- planning ahead, They are in good position for instance

to work out plans on troubled areas of the world like
Namibia, With the proper functioning of the Military
Staff Committee, it is our view that the United

Nations would have got itself a "think tank“, A unit
that can help the organs in the system to work better.
Member States should be made to know the Implication

of the iﬁ effectiveness of the Military Staff Committee,
for instance, the inability of the Security Vouncil to
make projections ahead on potentially dengerous .
situations. Perhaps, cifculation of publication on the
potential ofthe Military Staff Committee may be a way

out,

.

Nonetheless, contemporary events have shown that
the Security Council may be paralized and indeed has been
paralized by the veto. A veto, as we hnve shown, will

make the provision of Article 42 useless.
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In such a situation, the matter may be effectively
handled by the General Assembly if member states

are willing, Because in the final analysis, the
success or fallure of any action by the Security
Council or General Assembly depends on the willingness

of member states teo stop an aggressor,

3 - 2(b) The General Assembly and Use of Force:

The érgument that only the Security Council has the
primary responsibility for peace and Security can no
longer stop the General Assembly, with the support
of Member States, from initiating collective
military measures, Article 24, which gave the Council
primary reéponsibility does not exclude the‘power of
the Assembly to deal with matters of peace and Security.
Articles 10, 11, 12 and 14 are clear and unambiguous
on the powers and functions of the Assembly, A liberal
interpretation of these articles would accord residual

or secondary responsibility to the Assembly,

The Charter 1is the constitution of the United
Nations, As a constitution, we must look at its end
result vis-a-vis the principal organs when interpreting

the provisions therein,
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Justice John Marshal, the distinguished Chlef Justice
of the United States Supreme Court pointed out in 1819

with reference to the United States Constitution that:

A constitution, to contain an accurate detail
of all the sub-divisions of which its great
power will admit, and of all the means by
which they may be carried into execution,

would partake of the prolixity of a legal code,
and could scarcely be embraced by the human
mind., It would probably never be understood
by the public. Its nature, therefore, requires
that only its great outlines should be marked,
its impoertant objects designated, and the
minor ingredients which compose those objects
deduced from the nature of the objects
themseleves,., We must never forget that it

is a constitution we are expounding... let

the end be legitimate, let 1t be within the
scope of the constitution, and all means which
are appropriate, which are plainly adopted to
that end, which are not prohibited, but
consistent with the letters and ggirit of the
congtitution are constitutional.

Tﬁis liberal principle of constitultional interpretation
practised by Justice Marshal has been general accepted '
by the organs of the United Nations as applicable
to the .construction of the Charter. Professor A.F. Ross
of Copenhagen applied a similar standard to the Charter.
When he said:

You cannot appraise the Charter in the same
manner as you appraise a scientific exposition,
What from a formal point of view is a
deficiency may from enother point of view be
an advantage,
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Too great clearity, too rigid exactness is not
always desirable in a legal instrument, This
applies especially to a text which is not
destined to regular application by the Courts,
but as a constitution to serve as a basis for
the legal life of a nation or commonwealth of
nations under ever-changing conditions, In
such a case, the flexibility conditioned by

a certain vagueness and malleability in the
drafting will be a far higher value than
logical perfention63,

And finally, the International Court of Justice did

advise in the Certain Expenses Case that the maintence

of international peace and security was not exclusively

the responsibility of the Security Council, Tﬁus it
is our submission that when the Security Council fails
to act, the A§semb1y can set on the machinery of
colléctive military measures to maintain international
peace and security. 'This confirms the power to take

collectiﬁe measure by the Assembly under the Uniting

for Peace Resolution of 1950.%U

By that resolution, the Members of the United

Nations resolved that,

If the Security Council, because of lack

of unanimity of the permanent members, falls

to exercise its primary responsibility for

the maintenance of peace and securilty in any

case where there appears to be a threat to

the peace, breach of the peace or act of aggression,
the General Assembly shall consider the matter
immediately with a view to making appropriate
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- recommendations to members for collective
measures, including in the case of & breach
of the peace or act of aggression, the use
of armed forces when necessary to maintain
or restore International peace and security,

The Uniting for Peace Regolution hns shifted the

center of gravity from the veto-ridden Security

Council to the veto-free General Assembly., The
Resolutlon was properly used to establish the VYnited

'  *  Nations Eﬁergency Force during the 1956 suez crisis

" and the later part of the United Nation Force in

Congo in 1960, However, . the Assembly would require

as an essentlal pre-requisite the backing of a suffliclent
number of members and weight of Member States to

'.E 'agsgure th; success of any given aétion under the

Resolution.

|

- 3-2le) Use of Force by United Nationss

So far, the records show one full fledged .
collective military measures and two sémi—military.
operations by the United Nations since its inception

_  in 1945, -&hese relate to the Korean'question, the
:fCOHgo erisis and the Cyprus crisis. The Congo crisis
is the case study In this work and will be discussed

" in the next Chapter,
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The Korean question will be examined here, while that

of Cyprus will be discussed in the next gection.

During the 1950-53 Korean question, ground
forces were contributed to a total strength of 740,000
troops by Member States of the United Nations, They
were organized to fight conventlonal battle under the
command of an American General. The force was raised
for collective military measures by the Security Council

during the absence of the Soviet Union,

It is interesting to note the circumstances that
led to the absence of the Soviet Union, which infact
largely made 1t possible for the United Nations
collectivé military action in Korea. Normally, the
Chairmanship of the Council rotates every month among
the members of the council, On this occasion, it was
thé turn of China, represented in the United Nations
by the delegate of General Cluaing Kai-Shek's Nationalist
Goverhment, Dr. T.S. Psiang. When he took his place
on January 10 1950, the Russian delegate, Mr. Jacob
Malik, immediately challenged Dr, Psiang's credentials
as the representative of China in the United Nations.
Mr., Malik argued that Dr. T.S. Psiang was only the
representative of the Kuouin-tong and not of the

Republic of China led by Mao Tse-Tung.
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This apparently long overdue disclaimer by the
Russians had been precipitated by a letter received
by the Secretary-General from Premier Chon En-Lail
of the Republic of Lhina. The letter was to the
effect that the People's Government of the Republic
of China held as illegal the presence of the
delegate of Nationalist China in the Security

Council. It demanded that he should be expelled.

Mr., Malik now made it clear that if the
Council fails to take the appropriate measures
for the exclusion from its membership of Dr, Psiang,
ihe delegation of the Soviet Union would not participate
in the work of the Council., He then presented a
short resolution to that effect, In reply. Dr. Psiang
speaking as the Council's presiding President, ruled
that Mr, Malik's proposal be printed and circulated to
the.membérs for subsequent consideration, That did
not satisfy the Russian and Mr, Malik maintained that
he could not accept a ruling from a president he
did not recognize. Dr, Psisng declared that his
ruling was being challenged and nsked the Council

to vote upon it,
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The vote strongly supported Dr, Psiang's
ruling. Mr. Mallk cast a negative vote which did
not count as a veto since the issue was one of
' procedure, At the next meeting, Mr. Malik's propesal
was debated and defeated by 6 votes to 3 with 2
absenticns, Mr. Malik 1eft-the Council with his
entire delegations after delivering a strong
condemnation of the Council's vote. He did not
return until after eight months of which time the

United Nations force was fully established in Korea.

The fuestion of Korea was first discussed in
19&7 by the General Assembly. The Assembly sought
unsuccessfully to bring about a unified Korean State
through nationwide free elections. In 1948, separate
governmenfs come into being in South Korea »nd North

Kores,

On June 25, 1950, both the United States and
the United Nations Commission, established by the
Assembly in 1948, informed the United Nations that
the Republic of Korea had been attacked thnt morning

by North Korean forces,
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The Security Cobuncil, with the Union of Soviet
Socialist Republics absenee, declared the armed

attack as a breach of the peace and called for

a cease-fire and withdrawal of North Korean forces

to the 38th parallel, Two days later, as fighting
continued, the Security Council recommended that
Member States provide such assistance to the Republic
of Korea as might be necessary to repel the armed attack
snd restore international pesce and security in the
region., 'the United States announced that it had
ordered its alr and sea forces to'give cover and
support to the troops of the South Korean government,
The United States later authorized the use of its

ground forces by South Korean Government.

On July 7, the Council voted to ask all member
States providing military forces in accordance with
the earlier resolutions to make them available to a
unified command under the United States, This command
wns then authorized to fly the United Nations flag.

In all 16 nations sent troops and § others supplied
medical units, The Republic of Koreas also placed all

its military forces under the commond,
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The Soviet Union and the Republic of China
considered the Council's decisions illegel: And
in November 1950, a Chinese volunteer force entered
tﬁe fighting on the side of - North Korea, Fighting
continued until July 27, 1953, when an Armistic

Agreement was signed,

A United Nations Commission for the Unification
and Rehnabilitation was established to replace the
United Nafions Commission on Korea. This was again
dissolved in 1973 by the Assembly in a consensus
decision., The Assembly voted with sntisfaction that
a joint communique issued by North and South Korea on
July L, 15?2 had provided for the reunification of the

Korea, The communique enumerated three principles:

(a) the reunification should be nchieved
independently without relinnce upon outside
force or its interference,

(b) it should be achieved by peaceful means and

(c) national unity should be promoted.

It must be noted that the return of the Soviet
Union in August 1950 meant that thereafter, the United
Nations' decision on the Korean operation had to be

taken by the Assembly,.
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In fact, it led to the adoption of the Uniting
for Peace Resolution of 1950,

The Unifed Nations operation in Korea demonstrated
that collective military measures (war) can be
'realistically used as a mechanism for conflict
management, It showed that the United Nations
could act as the vigilant guardinn of the international

community with the active support of Member States.

3-3: Peace-Keepling

We have seen that when peace making foils, parties
often than not, resort to use of force. Also we have
shﬁwn that thereafter, the conflict can be resolved by
collective military meannsures. Nevertheless one of the
parties, usually the winning one, may decide to heed
the good advice of the International community to
stop ‘the fighting and give peaceful means a chance
again., When this occurs, an innovation called
FPeace-keeping may be used to manage the conflict,

Dag HammarskjJold was said to have canlled Peace-keeping
Chapter 6% of the United Nations Charter, Teace~keeping
is a process which creates an opportunity for time and

patience to contribute to the success of reapplying the
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peace making mechenisms. Thus peace-keeping and
peace~-making are comptementary mechanism to achieve

pacific settlement of disputes.

The evolution of peaco-keeging operation dates
back to 1920, That year, the League of Nations organised
a force of 1,000 men drawn from 9 States to assist
the International Commission conduct a plebiscilte,
The plebiscite was at Vilna, over which Lithuan=a
and Poland contested sovereignty. The role of the
peace-keeping force wns designated as being "a
peace force not a fighting ferce simply there
to perform police duties.GS
Altﬁough the plebiscite was cancelled, as 2
plan, the peace-keeping force provided a precedent
for the Saar Basin plebiscite in 1935, Under the
Saar Basin plebiscite, the League raised an
international force of 3,000 troops drawn frdm Great
Brigain, Italy, the Netherlonds and Sweden. The
role of the force was to help with the maintenance
of peace and security before, during and aftér the

plebiscite.

Since the Saar Basin Flebiscite, peace-kceping

has taken a new turn, especinlly under the United

Nations system.
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To that extent, it is pertinent to draw the
distinction between collective military measures
(enforcement military operations), observation and
suppervision missions and peace-Kkeeping operation

per se.

A collective military measure by the United
Nations contemplates the type of action envisaged
under’ Chapter VII of the Charter, which we considered

in the last gection,

Observétion and supervision missions are groups
of unarmed military men operating under the Secretary-
General by, the authority of the Security Council or
General Assembly., They are normally dispatched to
crisis areas to obtain impartial first hond information
and/or supervise compliance with agreed arrangements,
The results from the mission help the United Nations
. to take further actions to maintain international
peace and security in the areas, The allegations,
by Greece, of illegal border incursions from Albania,
Bulgeria and Yugoslavia, gave the United Nations the

first opportunity to use observation mission,
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That was the United Nations Special Committee on the

Balkan 19,6 - (UNSCOB). Since then, several ebservation

and supervision missions have been established, These

include:

1.

b

The United Natlons Truce Supervision
Organization, (UNTS0) 19,48 todate, UNTSO
was set up in Palestine to supervise
the truce called for by the Security
Council during the first Arab-Israeli
war, In 1949, its responsibility
changed to that of assisting the
parties in supervising the application
and observance of the four General
Armistice Agreepents between Isreel

and the four neighouring Arab countries.

United Nations Military Observer Group
in India and Pakistan (UNMOGIP) which
were deployed in 1949 to assistin the
observance of the cease-fire between
India and Pakistan, This followed the
hostilities in Jammu and Kaghmir,

The United Nations India-Pakistan
Observation Mission (UNIPOM) established
in 1965 to consolidate the cecge~fire
following border war between India and
Pakistan,

United Nations Observation Group inn
Lebanon (UNOGIL) deployed in 1958 to
ensure that there was no illegal
infiltration of personnel or supply
of arms or other material across

the Lebanese borders with Syria,

Peace-keeping Operation on the other hand involes

the use of contingent of national armies made avallable

under agreements between the contributing States and the

Secretary-General,
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This is based upon request by the Security Council
or General Assembly. It embraces the inter;position
of, an international presence with the objective of
preventing violence from breaking out or to contain
it where it has already broken out., It is designed
not to enforce peace but to contain exploaive
situa£ions and give peace making a chance, It is
essentially a holding action capable of providing
the time and creating the c¢limate necessary to

bring about a peaceful settlement.

Though armed, peace-keeping forces are
authorized to fight only in self<iefence, They
must at all times marintain complete impartiality
and avoid any action that might affect the claims
or pogsition of the parties. To achieve their
mandates they use negotiation, persuation,
obgervation and fact finding in their day to day
activities. Hence the term "goldier without encmies"
has become synonymous with members of peace-keeping

operations,

It must be noted that from usage observation
and oupervision minssions and perce-keeplng operations

go under the same name of peace-keeping.
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They are seen as two broad categoriea of an operation
involving military personnel from Member 3tates of
the United Nations., In either form, the same basic
principles épply. These are:
" 1. An attempt to crente the conditions or
environment in which pacific settlement

can ocecur,

2. An international military or quasi-military
presence,

3. The consent of the State or States in which
the operation will take plnece and of the
troops contribnting.

A, The objective of preventing violence and

5. Strictly limited use of force to achieve
objective or self-defrnce.

Thus profespional soldiers who as membera of a nationalistie

institution per excellence are brought together in an
ad hoe created force, A forece without tradition
or colour yet motivated to operate in the service
of maintaining internatienal peace and security.
They have earned the name of "soldiers of peace™”

with their United Nations blue helmets,

0f all the United Nations efforts at maintaining
international peace and security, its role in peace

keeping is probably. the best known and the most

misunderstood.
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This 13 so because there is no clear provisions for
1t in the Charter. Today, peace-keeping operation
i8 seen as a stop-gap effort to manage internal

and international conflicts. Perhaps a brief
examination of some Tinited Nations peace-keeping
operation will show the effectiveness of this

mechanism.

3-%3(a) The United Nations Bmergency Force(uﬁﬁg)

Peace-keeping operation aas we Jnow it today
evolved from the JSuez orisio of 1956 with the

establishment of UNEF.

The Bue% crisis besan on July 26, 1956, when
the Egyptian President, Gamel Abdel Nasser,
nationalized the 3uez Canal Company. The Company,
an Anglo~French Consortium, ran the Canal under a

ninety-nine-year leage from Egypt.

At the peak of the erinia, the Necretary-Genernl's
private initiative and fthe Tecurity Council sensions
proved fruitless in resolving the effect of the

nationalization. On October 29, words came that

Tareal had invaded the Jinai to stop Fedayeran raids
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into Iareal.66

Two days later, after publicly
warning Isreal and Bgypt to stop fighting and

to guarantee free passage through Suez Canal,
Britain aml France attacked Egypt by air. BEgypt
responded by sinking vessels along the Canal to
block it. The matter was teken to the Security
Couneil, The Council was only able to vote to
refer the matter to the General Assembly on

Yugoslavia's initintive. This was in Tine with

the Uniting for Pearce Resolution of 1950.

The General Assembly held its (irst
Emergency Opecial Dession throushout the Tirst
ten days of_ﬂovemher 1956, With the posaibility
of the war gspreading, there was a need of urgency
in the proceedings. The Assembly almoat immediately
passed a resolution ealling for a cease-fire to
which only BEgypt agreed., It was a period of
intense and creative diplomacy. It was towards
the end of the Tirst meeting inltpe early hours
of the morning of November 2, that Canada's United

Nations Ambassador, Leater Pearson fTirst suggested

the idea of a United HNations pence keeping forea.
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He proposed that the Assembly authorises tﬁe
Secfetary-ﬂcneral (Dag Hammarskjold), "to begin
to make arrangements with the Member States for
a United Nations force large enough to keep these
borders at peace while a politieal settlement in
being worked eut... a Lruly international pesace
and police force“67. This was n new daring idea.
While in 1948 the United lNations, had sent unarmed
military observer=z to supervice armiastices and ceagr
fire in Douth Asia and the Middle Bast, it had
never deﬁloyed armed troops to act as a buffer.
There were no precedents to follow, in fact, the
legality of such an action by the Assembly was

unclear then and even now.

Again we must note that it is the Security
'Council that has the authority under the Charter
to "take such action by air, sea, or land forces
ag may be necessary to maintain or
restore international pnuce.GB yevertheless, the
Uniting for Peace Resolution of 1950 ms we discussed,
has arrogated to the Azsembly the power to act when

the Security Council can not ns a result of the veto.
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By November 3, Britain and PFrance had agreed in:
the General Assembly to halt military action if and
only if Isreal and Egypt accepted an United Nations
force to keep the pence and to ensure an acceptable
arrangement on the Suez Canal. The Agsembly passed
two resolutions that day. One realfirmed its earlier
call for gense fire, The other asked the Secretary-
feneral to submit within forty-eight hours a plan
for the setfing up of a United Hations force. Dag
Hammarskjold andl his staff hn1 prepared a report
recommending steps to be taken immediately to
establish a United Nations Command. All his
recommendations were endorsed by the General Assembly
and included in resclution 1000 (B3-1). It was
adopted on November 5, 1956 and provided for:

1. Establishment of a United Nations Command

Tor an emergency international foree to
gecure and gpupervice the cessation of
hostilities in accordance with all the
terma of General Assembly resolution 997
(E3-1) of November 2, 1956,

2. Appointment, on an emergency bngis, the

Chief of Staff of UNT30, Magor General

(Later Lieutenanf-General) E.L.M. Burns as
ag Chief of the Command.
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3., Authorization for the Chief of the
Command to recrult from the observer
corps of UNTS50, a limited number of
cofficers whpo were toc be nationals of
countries other than those having
permanent membership in the Council,

In consultation with the Secretary-
General, the Chief of Command was to
-undertake the recruitment directly from
various Member States other than the
Permanent Members of the Council, of

the additional number of gfficers needed

‘u. The Secretary-General to tnke such
administrative measures as might be
necessary for prompt execution of the

actions envisaged,
\ .

By November 5, Egypt and Isreal hed agreed to
‘a cense-fire, And by 2 a.,m, on November 6, Dag

Hammarskjold had completed his second and more

'~ extensive report on the establishment of the United

| ﬁations_Emergency Force, In the report, he‘defined
the concept of the new force and certain guiding
principles for its organization and functioning.
These principles have served as precedents for

all subsequent peace keeping cperations.

After considering the Secretary-General's report,
the Assembly adopted resolution 1001 (LB-1) on -

November 7.

r



The resolution approved the gulding brinciples and

basic rule concerning the financing of the emergeﬁcy
international United Nations Force, It also concured
with the definitioﬂ of the functions of the Force |
Icontained\in the réport. Thereafter, the Assembly
established an Advisory Committee composed of Brazil,
Canada, Ceylon (now 5ri Lanka), Colombia, India, Norway.
and Pakistan, The Coumjttee, under the Chairmanship

~of the Secretary-Genceral was requested to undertake

the development of thogse aspects of the planning of

the Force which had not been dealt with by the Assembly
and did not fall within the area of the direct responsibility

of the Chief of Comming,

The Assembly authorized the Secretary-General,
.1n consultation with the Committee, to iaﬁue all
regulations and_instructions essential to the .
effective functioning of the force., He was to take
all ¢ther necessary administrative and executive

action in respect of the force,

The Assembly élso requested all Member States
to give necessary assistﬁnce to the United Nations
Command in the performancé of its-functioﬁs, including
. arrangements for passage to and from the area of

operation,
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It is interesting to note the pattern of voting in the
Assémbly when resolution 1001(ES-1) was adopted,

It was adopted by €l votes to none, with 12 abstentions.
France and the United Kingdom voted with the majority,.
Egypt and Isreal remained with the abstainers together
Qith South Africa, the Soviet Union and Eastern
Eurgpean States. The representatives of France and
the VYnited Kingdom indicated that the resolution was
acceptable to their pgovernments because it provided,
as they had urged, for an effective international
force in the area., The representative of the Soviet
Union stated that the establishment of the Force

under regolution 1000 (ES5-1) (which he voted against)
and the plan for its implementation in resolution
(1001 E5-1) were contrary te the Charter, He went
further that, the only reczson for abstaining rather
than voting against the draft resolution lay in the
hope of preventing any further extension of the

aggression against Egypt,

Thus during the First Emergency Special Session,
the General Assembly hnd adopted a total of 7 resolutions,
The sum total of these resolutions was that the

Assemply gave the Sccretary-General the authority
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But in February 1957, UNEF was given the Longer-term
task of rémaining as a buffer force on the armistice
demarcation line on Lthe Gaza strip and on the
international frontier in the Sinai. UNEF, the
first United Nations pesce~keeping force whose

size ranged from 3,000 to 6,000 from 10 countries,
carried ouf these tasks for 10% years, lts
withdrawal cleared the woy for the six-day war

of June, 1967

UNEF is a practical demonstration of Un{ted
Nations peace-keeping prerations and thelir limitations.
Its establishment in lovember 1956 put an end to
a destructive war nnd for more than 10 years it
effectively maintained pence in that area of the
world, But in the abscnce of & complementary
peace-making effort, the root cause of the conflict
between the parties remsined unresolved, It however,
provided enough structural and procedural model for

later United Nations peace-keeping operations,

In addition, UNEF, established by the Assembly,
functioned as a subsidiary organ of the Assembly under
Article 22 of the Charter., 1t also brought into being,

institutional structures and one new committee.
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The office of the Under-Secretary-General for Special
Political Affairs became the Political/Military
headquarters for the doy to day command and control
of all peace~keeping operations., There was also the
office of Under-Secretary-General for Security Council
Affairs. Field services was established as an
administrative unit to manage procurement and provide
logistical and technicnl support for peace-keeping
operations. A Committee of 33 was also established
to construct a firmer political foundation for future
peace~keeping operations, The Committee continues

to meet to help produece o guideline for peace-keeping
operationslpy the United lations., Today, there is

an arrangement for a command structure of a United
Nations peace-keeping operation, This ys shown in

figure 5,
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It was anticlipated th:t such a system would
balance the rights of the Greek (80 per cent) and
Turkish (20 per cent) populations on the Island,

It was inherently unstable and inter communal
violence occurred in Dccember 1962 and escalated in
1961, Two alternate mcins of managing the violence
were, the joint intervention by the three guarantor
powers or the establishment of a NATO peace-keeping
force on the Island, These were politically
unthinkable and so the issue was placed before the

Security Council,

On March l, 196&, the Council unanimously

called ubdn the parties to take all measures necessary
to stop the violence thaf threatened international
peace and security. Thereafter, it created a United
Nations peace-keeping force "to use its best efferts
to prevent a recurrence of fighting and as necessary,
to éontribute to the m:intenance and restoration of
133 and order and a return to normal conditions."70

As usual, the Secretnry-General was authorised to

organise and manage the force,
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The basic function of UNKFICYP was interposition
along the buffer zone between the Greek and lurkish
Communities, with freedom of movement throughout the
Island., The initial size ofthe force was appfoximately-
6,500 drawn from the Western and Scandinavian countries,
The largest numbers however, came from the United
Kingdom. In the course of the operation, the
functions of UNFICYP expanded from direct interposition
along the dividing line to resolving various clashes
between the two communities, the adjudication of local
disputes and in general maintenance of jaw and order
in conjunction with a Special Civilian Police Force
(UNCIFPOL)., A mediator designated by the Secretary-
General was slso catered for, He was to seek a
political solution to the problem., The current
Jecretary~General, Javier tYerez de Cuellar was one time

the Mediator in Cyprus (1975 - 1977).

This technique of conflict management has not
helped because of the deep~-seated antagonism between
the communities and the outside intervention by Greece

and Turkey in particular.
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Although UNFICYP was able to maintain overall
peace, the Turkish invasion of the Island in
1974, which engaged UNLLICYF in a fire fight,
has shattered the ava2ilable peace. The invasion
saw the "semi-use of force" by a United Nations
contingent, Here a United Nations force already
on a peace-keeping mission went beyond what could
be regarded as the normal peace-keeping principles.
UNFICYP resisted with force, the attempt by the
invading Yurkish troops to wrest the country's main
‘airport at Nicosia from the forces of the Cypriot
Government, An agrucmrntlwas later reached with
the Local Commanders of bolh sides which made the
airport a United Nations protedted Area, with
UNFICYP personnel deployed there, Further attempts
to throw. UNFICYP personnel out of the airport met
with stiff resistance. In fact, some urgent
gppéals were made for powerfully reinforced British
troops by UNKFICYP. Alircrafts were actually flown
in from Britain, With these, the Turkish had
further thoughts on the matter, and ever since,
the airport has remiined in United Nations hands.
But an army of Turkey still occupy the Eastern part

ofthe Island.
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Cn the whole, attempts at mediation have remalned
wisuccessful despite round- of resolutions by the
Security Counci}. Nevertheless, UNFICYP has
contributed to the pence in the Eastern ﬁediterranean,
an area cleose to the azlrecdy volatile Middle East,
Though the sizé wng reduced to less than 2,500 in
19862, UNFICYP remains in place because of the

greater danger that could result from its withdrawal,

8-3c ). United Nations Emergency korce I1 1973 - (UNEF II)

'UNEF II was estublished again in Sinai following
the October 1973 Yom kippur war between Egypt énd
- Syria on one hand and Israel on the other, During
£he first days of the war, Egypt ahd then Syriz, made
far—reaching advances into Isreeli-held territories,
This was followed by drxmmticlaqd successful Israeli
counter-gttacks, 7The Soviet Union threatened direct
miliiary intervention, The Unifed States of Americea
went on military alert all over the world where
its forces were deploycd, Under these circumstances,
the Secretary-General drew the attention of the
Security Council to the happenings which were likely

- to endanger internationul peace and security.

y
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The Council was colled into session, Debate was
marked by anger, accusztion and counter accusation,
yevertheless, there was swift adoption of three
successive resolutions on October 22, 23, and 25
1973, with the support of both the Soviet Union
and the United States of America., The vote was
14 for, none against with China abstaining.71
These resolutions led to cessation of hostilities.
It is noteworthy that the last resolution was
sponsored by 8 non-permanent members of the
Council, The most important point however, was
the joiqt United States of America-Soviet
determiﬁation to hhlt the hostilities,

The first resolution called for a cease fire.
The second called again for a cease fire and
requested the Secretary-GCeneral to dispatch
observers to supervice the cease fire, The third
resolutibn called on the parties to honour the cease fire
and established a United Nations Emergency Force,
The Force was to be composed of personnel drawn from
Member States except the permanent members of the

Council.
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1t further requested the Secretary-General to

report within 244 hours on the steps taken to

put the Force in position. The Secretary-General's

.report proved to be far more comprehensive than

any similar report to that time.72
. The report was accepted without dissent, UNEF

II with a size of 7,000 and an estimated cost of

£30million for the first six months was established.

There wés full agreement on the central interpository

functions of the force. 1t was also to supervise

the implementation and mr intenance of the cease fire

and the return ofthe psrties to their positions of

October 22. Later, arraongements were concluded for

a sizeable disengagement or buffer zone controlled

exclusively by the United Nations force. Also included

was United Nations monitored limited armament zones

of the parties on both sides of the buffer zone,

One of the most productive aspects of UNEF 11

was that it provided a support base and functional
participation in the process of peace-making that
followed, It assistrd in the negotiations af Kilome ter

101 for the supply and release of the Egyptian Third

Army encircled by Tpraell Forcem.
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It was also party to the negotiations of the
~Interim Agreement of September 1975, for the
bartial withdrawal of lsraeli forces from the
Sinai., The latter agreement included the very
novel arrangement of on early warning United States
of America manned and controlled field mission

for the electronic surveillance of the Mitta

and Giddi peasses, This was an added measures of

security to the military patrols conducted by UNEF II,

UNEF 1II did contribute to the climate of trust
that resulted in the historic Egyptian-Israeli Peace
Treaty of:March 1979 (Camp David Accord). The
Treaty prdvided for Israelis withdrawal from Egyptian
territory and for the United Nations Peace-Keeping
Forces supervision of the withdrawal, It also provided
- for the supervision of particular sectors of the legal
and defecto international boundary betwen the two
countries, Provision was mide, however, for the
creation of an independent force to fulfil these
tasks should the Council decide not to renew the

mandate of UNEF II.
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Because of Arab and Soviet objection to the
Peace Treaty of 1979, UNEF II could not receive the
votes needed for renewal, It was terminated in
1979. The alternative was therefore the creation
in 1981, of a non-United Nations Peace-Keeping operation.
This was the Multinational Force and Observers (MFO)
;omposed mostly of United States of America personnel
and under the authority of a United States of America

Director-General.

The withdrawal notwithstanding, UNEF II 1is a
historical force., 'this is due to the fact, that, it
was a product of joint United States of America and
Societ Union agreemenl to save the world the agony
of a third World War., UNLF ranks as one ofthe most
extensive, sophisticnted znd successful United Nations

peace-keeping operations to the present time,

3-3(d). United Nations Disengagement Observer Force(UNDOK)

While all military activities on the Egyptian
front ended in October 1973, small scale hostilities
persisted on the JSyrian Front, It was not until
May 197h, in Geneva th:t a disengagement agreement

was signed between Syria :nd Isr‘ael.73



163.

This set the stage for the Security Council adoption
on May 31 197, of Resolution 350 jointly sponsored

by the United States of America and Soviet Union.

It called for the establishment under the authority

of the Council, a United Nations Disengagement Force,

The principal structure of UNDOF was the same
with that of UNEF II. It was to control the neutral
zone between the parties, supervision of limited
armament zones on either side and the establishment
of an Israeli~Syria Mixed Armistice Commission,

With a strengih of about 1,250, UNDOF, on the Bolan
Height continues to receive the cooperation of the
parties despite the fact that technically, the

state of belllgency still exist between the parties.

Because ofthe continued state of belligency
be?yeen the partles, UNDOF 1is extremely critical
to the maintenance of peace in the area. As a matter
of fact, Syria and Israel often requested UNDOF to
inspect each others zone of limited arms to ascertain

whether either was conducting secret mobilization,
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Nevertheless, there have been several dog fights
atwessn DYPAAE ERd TALEELSH alFcrerths SNl GRLtYGsd
‘political confrontations, Under such condition,
UNDQF is likely to remain in place for sometime to

come,

3-3(e). United Nations Interim Force In Lebanon

1978 Todate, (UNIKFIL)

UNIFIL is the latest United Nations peace-keeping
operation, It has not enjoyed the favourable
conditions that en.bled UNDOF and UNEF 1II to function
creditably. The 3Security Council established UNIFIL
in March.19?8, following &#n dsraeli invasion of
Lebanon code named "OUperationLitani”, Operation Litani
resulted in the occupation of all territory South of
the Litani River except for a pocket around the City
of Typre. The Isroeli action had been preceded by a
commando attack in Isrcel on March 11, 1978, in which
37 dsraell civilians were killed ond 76 others wounded.
The Palestine Liberation Organization (PLO) based in
Lebanon had claimed responsibility for the commando

attack,
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’On March 15, the Lcbanese Government appealed to
the Security Council to "let my people live." It
stated that it was not responsible for the presence
of PLO baséﬁ in Southern Lebunon and had no connection
with the Palestinian tCommondo attack, It said it had
,exérted tremendous efforts on the PLO and the Arab States
Iin order to keep matters under control. 1t said further
fhat‘the Israell objections regarding the entry of the
Arab Deterent Force {ADF) into South Lebanbn had prevented

~ the accomplishment of Lebeonon's desire to bring the

Lorder area under control,

On March 19, the Qouncii adopted a proposal by the
United States of America, as resolution 425. The Resolution
called for strict respect for the territorial integrity,
sovereignty and political independence of Lebanon within
1ts Internationally recoprnized boundaries. It called
upon féraél to immedintely stop its military action
against Lebanese territorial integrity snd withdraw
its forces from all Lebonese territories. Finally,

it said in its decison paragraph:
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ess in the light of the request of the

Government of Lebanon, to establish

immediately under its authority a United

Nations Interim Force for Southern Lebanon

for the purpose of confirming the withdrawal

of Israeli forces, restoring international

peaece and security and assisting the Government

of Lebanon in ensuring the return of its

effective authority in the area, the force

to be composed of personnel drawn from

Member States. 7L

Again, like previous cperations, the Council
requested the Secretary-General to submit a report
to it within 24 hours on the implementation of the
. resolution, That same afternoon, the Secretary-
General submitted a report to the Council., In the

report, he set forth the terms of reference of

the new Ibrce, gaidelines and a plan of action for
its speedy establishment., These were essentially
the same as those applied in previous peace-keeping
operations by the United Nations. The report was
considered later on the same day. It was approved
and Eontained in resolution 426 of March 19 1978,
In the resolution, the Cecuncil decided to establish
UNIFIL for an initial period of 6 months subject to

further extension,



167,

With a strength of about 6,100 from 9 countries,
UNIFIL eventually found its foot in Scuthern Lebanon

following the Israeli's phased partial withdrawal,

Even with UNIFIL préﬂence,'lsraeli and PLO continued
persistent attempts to infiltrate and attack certain
1ﬁdividuals or whole villages, The actions of one
side inevitably produced reactions from the other,
Thus creating a cycle of violence which was further
fuelled by incidents and events that took place

elsewhere, .

Even under these conditions, UNIFIL brought -
an element of stability to Southern Lebanon, The
presence «of the force prevented, tc some extent,
confrontations on the pground. At the same time,
the foréé rendered essential assistance in the
restoration of public services and in éfforts

aimed at resteoring the authority of the Government,

il

By July 1981, a de facto cease fire came into
effect between the Israeli and the PLO, However,
following +terrorist attacks against Israeli personnel
.in Paris and London, Israel launched air raids against

PLO targets in Lebanon on April 21, and May 9, 1982,
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On the first case, the PLO did not response
In response to the second air raid, the PLO fired
rockets into Northern Israel, which led to further

attacks by the Israeli Defence Forces (IDF),

For the second time, the IDF invaded Lebanon
in June 1982 in whot was called YOperation Peace
for Galilea," |
The operation employed more than two mechanised
divisions, with air and naval support, UNIFIL
had neither the mandate nor the means to oppose
a force of such over-whelming strength. Whereever
UNIFIL attempted to halt the advance of the IDF,
its positions in the line ofthe Invasion were
overrun or bye passed, The IDF occupied all of
Southern Lebanon within few days. Advancing
north, they reached the outskirts of the capital
city oleeirut in enrly July and demanded for the
total evacuation of PLO personnel in Lebanon as

a whole.

The Israelil invasion radically altered the

conditions in which UNIFIL had to operate.
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Under these situations, the Secretary-General
instructed the Force to continue to man its
position., And as an interim task, UNIFIL was

to provide protection and humanitarian services

to the population in its area of deployment,

United Nations Educational Scientific and Cultural
Organization (UNE3CO) and United Nations Children's
Fund, (UNICEF) worked closely with UNIFIL in these
areas, The Security Council subsequently endorsed
these instructions, 1t hus also continued to extend
the mandate of the Force, beering in mind the views
of the Government of Lebanon that attaches great

importance to the presence of UNIFIL.

.Neither the Council nor UNIFIL could compel

the Israeli and the PLO to withdraw from Lebanon,

A new dimension however, came in and complicated

fhe matter more jn Aupust 1982, This was a Multi-
National Force (MNF) composed of troops from France,
Italy and the United States of America and later the
United Kingdom. The MNF was stationed in the Beirut
area, It was to facilitate the evacuation of PLO
fighters_from Beirut and later to assist the Lebanese

Government in maintaining peace in the area,
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In May 1983, Israel and Lebanon concluded an agreement
under the auspices ol(the United States but it was
never carried out. In September 1983, as attacks

by Lebanese resistance group increased, the IDF
withdrew from Beirut arezc to a line along the Awall
River. ‘'fhey remained there until the summer of

198); when the Israeli Covernment indicated its

intention to effect further withdrawals.

In November, the Secretary-General convoked
a conference of military representative of Lebanon
and Israel., The aims were to expedite the orderly
withdrawal of IDF from Lebanon and to discuss security
arrangem;nts in Southern Lebanon, The conference
was held under the United Nations auspices at

UNIFIL headquarters in Nagoura. There was no positive

results.

"Later in the month, Israel announced a plan for
‘the unilateral phased redeployment of its Forces, By
~June, 1985, the IDF were withdrawn from most of the
occupied Lebanese territory., However, they have
continued to maintain a securitﬁ zone in the border

areasse.
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This zone, has not enable UNIFIL to deploy to the

border as required by its mandate,

UNIFIL is an example of when the Super powers are
not in accord, then the essence of peace-keeping cannot
be felt in its area: of operation. Again, the PLO's
question has been tired to UNIFIL. Until that
question of homeland for the Falestanian is resolved,
UNIFIL as a peace-keeping operation cannot provide
the conducive atmosphere required for peace making
between the parties. 1It, however, continue to maintain

relative peace and security in that region.75

3-3(f). Regional Peacekeeping

As we have seen, the concept and practice of
peace Keeping are the crealion of the United Nations.
Nevertheless, other international institutions possess
similar capabilities, though not well developed, Our
examination of peace keceping operations outside the
United Nations will, therefore, be limited to two
regional organizations, namely, the Organization of

African Unity (OAU) and the Organization of American
Stafes (OAS). None of the activities in the management

of conflict by any other repgional organizations correspond

to the basic principle of peace keeping. ‘hey are more

of military alliances.
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The OAU was created te drive to completion the

76

wave of emancipation that swept over Africa. 1t

was also aimed at the establishment of the structural
modalities for African unilty and cooperation., Sovereignty
and non-interference in the internal affairs of States
were its guiding principles while emphasis was on
peaceful settlement of dispute by arbitration, There

-was no provision whatsoever for any kind of military
action, However, there was provision for a Defence
Commission to resist neocolonialism and eradicate all
forms of colonialism. MNotwithstanding these factors,

the OAU has attempted three peace observation missions

and two peace keeping operations.77

The peace observation attempts were:

1. The Algeria - Morocco border conflict of
1963, Here, the Heads of States negotiated
an agreement for a supervised demilitarized
zone. This was never realized and no
supervisory commiscion was established,

2, The Council of Minister ordered a cease
fire during the Ethiopia - Somali crisis
of 1964, The ‘ouncil then called upon
African deplomatls resident in the warring
States to assist in the implementation of
the cease fire., 'lhis failed as the proposal
by Somall for demilitarized zone to be

supervised by neutral observers was rejected
by Ethiopia,
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3. The Congo crisis ol 196l where the OAU
considered the use of peace observer
force to settle the ideological and secessionist
struggles. These had threatened the very
existence of the Conpo after the departure
of United Nations peace keeping force in
June 196l, The efforts were rejected by
the Congolese Prime Minister and the OAU
discredited.

The first peace-keeping attempt by the 0AU was
in Chad in 198078. This followed the failure of
the 800 contingents from the Nigerian Armed Forces
in 1979 to:

1. Monitor a demilitarized zone of 100 kilometers
around the capital,

2. enforce the cease fire among the factions and

3. control the Chadicn airforce,

At the meeting of the OAU Council of Ministers
in 1980, Military observers from non-neighboufing
Stétes were considered, They were to supervice the
cease fire, ensure freedom of movement throughout
Chad, disarm the population, restore law and order
and finally, help in the reorganization of the several
armed factions into an integrated force. The proposal
failed. In June 1982, the OAU reaffirmed the previous
mandate and added an appoal to the United Nations for

financial and logistic scssistance in the establishment of

a Pan=African Force.



Nothing came except £163 million from France and

United States of America,

Nevertheless, a force of 3000 men under the
cﬁmmand of a Nigerian General was established in
November 1981 by the OAU to help restore peace and
security in Chad. Due to interferences from outside,
the 0AU peace-keeping force could not contain the

civil war in Chad,

In the wake of alleged interterence in the
internal affairs of Chad, the Interim Government
in Chad called for the withdrawal of the force in
June, 1982. The withdraw:l saw the capture of the
lcapital cit&vN'djamena by ithe forces of one of the

various factions,

It must be noted that the OAU peace-keeping
oeperation in Chad taliled portly because of the
unclear-mandates and the presence of foreign trooﬁs
in Chad. Other factors included the weak financial
position of ‘the OAU and the unwillingness of some
African States to commit their troops to the peace
keeping due to their ideﬁlcgicallleaniﬁgs and camps.

' 1
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Another attempt to mount a peace keeping
in 1981 in Western Sahara never left the drawing

board and OAU barely avoided being destroyed,

It is our submission, therefore, that
the OAU can only contribute forces for United
Nations peaée-keeping operations. There 1s no
likelihood that it would in the forseeable future
gain the necessary organizational strength and
commi tment of its members to launch any peace

keeping operation,

The OAS, the oldest regional organization
has'also used peace-keeping operation as a
mechanism for conflict management. Its Charter
and structure dating back to the Rio Treaty of
1947 and the Bogota Charter of Facific Settlement
of 1948 are designed to guarantee peace and security

9 It also commits its

in the American hemisphere.
members to collective security and peaceful settlement

of conflicts.

However, Latin Americon nations have preferred
te rely on Judicial and political means of conflict
management, This 1s reinforced by the firmly held
principles of sovereignly and non-intervention in the

domestic affairs of membrrs.
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There is also a general distrust of the use of
military means for conflict management. The fear is
born out of experience thnt such measures might be used
or abused to serve the interest of the dominant member
of the organization. Consequently, the only military
organ available to the OAS is the Inter American
Defence Board. The Board is almost totally ignored

as an instrument of conflict menagement.

Despite these factors, we have cases where limited
personnel, ranging from 5 to 50 were used in peace-
keeping related operations. For an example, Peace
Observer te?ms were placed on borders between Costa
Rica and Nicaragua ip 1959; between Ecuador and Peru
inb1955, between Honduras ond Nicaragua in 1957,

The OAS peace-keeping f[orce vias used during the VYominican
crisis of 1965 - 1966, This wns when the United States
of Ame?ica unilaterally l-nded 1500 marines in the
Dominican Republic. The number was later increased to
21,500 under the umbrells of an OAS after the fact
resolution.. The resolution called for the establishment
of an Inter-American Peace kForce. Brazil, Costa Rica,
Honduras Nicaragua nnd P nama subsequently contributed

a combined prigade of 2000 troops,.
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Other Member States should give anticipated consent

by following the example of the Scandinavian couniries.

Figure 6 shows the compositiOn of the Nordic United Nations

Stand-by lorces.

!

f

Unit

Organizing Nation

Denmark Finland

Norway Sweden

Army uUnits

United Nations Battalion
Zone HQ Company

Workshop Unit

Medical Company
Movehent_Codtrol Unit

- Military Police Unit

Naval Unit

Ay

Naval Vesselﬁ

Harbour, Command

Alrforce Unit

Air Transport Unit

Helicopter Wing

Other Units

Disaster Relief Unity
Survival Unit

Health oure Unit

1 1
1 -
1 1
1 1

1 2
1 -
1 -
1 1
1 -
1 -
'R -

1 1 -



180,

Con't.

Organizing Nation
Unit : Denmark Finland Norway Sweden
Technical Assistance Unit - - - 1
Transportation and Stores
Unit ' - - i 1
Individuals

Headquarters Staff

Personnel 15 20 25 15
Observers : 15 25 26 26
Movement Control ;

Personnel - - 10 20

Figure 6: The Units of the Hordic United Nations Standby Forces

Finally, it must be noted that the Member States
.have continued to show interest in the concept and
principles of peace-keeping, hence the General Assembly
resolution 2006 (XIX) of February 18, 1965. The
resolution mandated the OSpecianl Political Committee
to carry out a "comprehensive review of the whole question

of peace keeping operations in all their aspects."
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The Committee is still working on an agreed guidelines
for peace-keeping operation in conformity with the
Chafter of the United Nations.. It has urged all

Member States to demonstrate the political will and

a spirvrit of conciliation to enable an agreed guidelines
to be worked out in its continuous negotiations, At

its 38 Session, the Ceneral Assembly requested the
33=Member Committee on peace keeping operations to
submit a atétus report on its present situation.ao
This was to enable the Assembly determine the areas
of possible progress and other areas where progress
would be difficult to achieve or was still pending.
It would also help in the consideration of proposals
to reactivate and rationablise the work of the
Committee. Up to date, the l:ick of political will
is still holding back tiie work of the Committee.81

3=l Disarmament and Arms “ontrol

No.discussion on conflict management can be
complete without a reference to disarmament,
Disarmament effort dates buack to the Biblical periods
when, as we know, the Jewishprophet Isaiah said, "they
shall beat their swords into plowshares, and their spears
into pruning hooksj; Nation shall not 1ift up swerd against
Nation, neither shall they learn war any more."82

Plate 1 below shows a man beating sword into plowshare,
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Also belonging to the classical period effort to regulate
armament is the fable about the "Animals Disarmamemt

Conference," There it was stated:

When the animals had gathered, the lion looked
at the eagle and said, pgravely, '"We must abolish
talons.' The elephant looked back at the tiger
and said, 'we must abolish claws and Jaws', Thus
each animal in turn proposed the abeclition of the
weapons he did not have until at last the bear
rose up and said in tones of sweet resonableness,
'comrades, let us abolish everything - everything
but the great universal embrace’ 83

This fable has been .reflected in almost all disarmament

efforts of 'the world community,

The term disarmament and arms control or the
regulation @f armaments are almost always used
interchangeably to mean any agreement:

(a) to eliminate or reduce or freeze armies or

armaments;

(b) to prohibit or limit their further production
or development; '

(c) to proscribe transfer of militarily important
items;

(d) to reduce the risk of war;
(e) to govern the possession; or finally

(£f) to build up confidence among Stategs through
greater opennecs in the military field,
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The armsrace has been the single most important
cause of fear and suspicion between nations, It 1is
the major cause of many wars since arms produce wars,
Yet Nations have refused to be sincere in their
negotiations. We know that Nations arm either because
they fear or plan war, According to Rear Admiral Gene
R, La Rocque,(Rtd), "nations arms and test because they
want to use them as a result of the general mistrust
among them., We should, therefore, seek a guaranted
disarmament agreement.in order to have a watertight
mutual control of the use of arms."&u Disarmament
therefore has to be recornized as one of the basic
means for the maintenance of international peace
and security: Records hive shown that the idea of
a disarmed, peaceful world undoubtedly has a universal

human appeal, This should be encouraged further by all
United Nations Member States,

1t ‘was only during the second half of the 19th
century that the practice of negotiating disarmament
in inter-governmental forms was introduced, This was
to make the measures adopted applicable to all nations,
A fore-runner of such internationally agreed limitations
was the Declaration of 5aint Fetersbourg of 1868, signed

85
or acceded to by 19 States,



The Declaration initiated by Russia, started the
development of international conventional law in

the form of multilateral treaties to supplement
customary law of controlling the weapons of war.

It proclaimed that the use of arms which "uselessly"
Iaggravate the suffering of disabled men or render
their deaths inevitable, contradicted the laws of
humanity, It also forbid the use of projectile

which have the same effect,

Other outstanding attempts ofthe 19th century
activities 1pclude the lwo International Peace
Conferences held at the llague in 1899 and 1907,

The goal of the confErences was that of bringing
about the reduction of "cxcessive"’armaments.

These began shortly after the Spanish-American

war. Tpey were punctuated by the Boar War, the
Boxer Rebeliion, the Russo~Japanese war, Anglo-German
naval rivalry and the Alpgeciras crisis. In the wake

of the second conference came the Balkan wars which

were a prelude to World War 1,

The call had come in 1898 by Czar Nicholas II

of Russia for an international peace conference.
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His Minister of War, Ceneral Kuropatkin, was anxious

to prevent the Austrians from modernizing their
artillery while the Finance Minister, Sergius Witte,
hoped to ;eallocate economic resources from armaments

to industrial and commercial expansions. 26 countries
convened at the Hague in May, 1839, There was confusion
as to what their mission was, that ig whether to promote
the practice of international arbitration or to

achieve reductions in the levels of national armaments
or to prevent the development of new weapons or make

mote humane the laws regulating the conduct of warfare.86

Proposals for weapons reduction and prevention
bugged dowr over the issue of inspection (verification)
and control, This, the delegates thought would violate
the fundamental principle of national sovereignty.
Although the conference voted to outlaw dumdum bullets,
the use of asphyxiating gos and (for a period of five
years)  the launching of projectiles from bailoons, while
major issues were left untouched, Most of the
delegates were convinced that other nations were, like
the animal fable, concorting proposals solely for the
purpose of gaining a unilateral strategie advantage for
themselves., For instance, the Kaiser of Germany, was

sure that the other powers, in proposing an international
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It must be recalled that one of the war aims of

the allied was, "adequate guarantees... that
national armaments will be reduced to the lowest
poinf consistent with domestic safety."™ The
Versailles Treaty impoczed disarmament upon Germany,
Austria, Bﬁlgeria and llungary., That of Germany was

- Jjustified on the ground thet it would "render possible
the initiation of a general limitation of the
armaments of all nations.“u?

Also, Article 08 of the Covenant of the League of
Nations declared thal "the maintenance of peace
requires the reduction of national armaments to the
~ lowest point consistent with national safety and the
-enforcement by common action of international
obligations." 1In fact, instead of reducing, nations
embarked on "reasonable arming" since there would
continue to be need, according to the woarding of
Article Y above, to use armaments for "enforcement
by common action." And so nothing was actually

achieved despite the effect of the First World War.

Within the inter-war period, several attempts
were made to move forward on disarmament and teo outlaw

war as an international crime,
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These included:

1. the 192); Geneva Frotocol for the Pacific
Settlement of International Dispute;

. 2. the Locarno Pact of 1925,
3. the Kellogg - Briaond Pact of 1927, and
Iy« The 1928 Soviet Union Proposal for
General and Complete Disarmament.(GCD)
We must, however, note that the the only arms limitation
achieved during the period was that of the paval
armament under the 1922 Washington Treaty and the

1930 and 1936 London Treaties,

Nevertheless, the League of Nations in fulfilment

of its obligation, convened 2 Disarmament conference
in 1932.68 The aim was to consider the universal

- reduction and limitation of all types of armaments.
60 States were present, making it the largest:
international gathering up to that date_, Their task

was to examine in detail the following:

1. Establishmenl of a system of collective
security,

2. Limitation of the strength of the armed
forces,

3. Limitation of Li&nd, naval and air armaments,
. Limitation of national defence expenditures,

5. Prohibition of chemical, incentiary and
bacteriologtcal warfare,
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6. Cﬁntrol of arms munufacture and trade,
7. Supervision and guarantee of the
implementation ofthe obligations by
the parties, and
8. Moral disarmament intended to create
an atmosphere favourable to the peaceful
solution of international problems,
A draft disarmement convention was made public
in 1933 along with the amendments proposed and
statements made by gifferent delegation, However,
the Conference failed in its objectives. Apart
from the crucial technical problem of quantitative
ratios of military strength, progress was also
blocked beFause of the brsic incompatibility in
the national objectives of the delegates, There
was the political disagreement between those
countries concerned about security and determined
to preserve the status quo, and those countries
bent on aggression to alter the status quo., For
instance, the quest of France for security against
a future German invasion and the demand of the Germans
for a formal recognition of the principle of arms
equality, that is, either the victorous powers must

disarm or German must be ~ccorded the right to rearm.89
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Before long, Germany withdraw from the League
of Nations and rearmed in contravention of the
Versailles ‘lreaty. This finally caused the breakdown
of international attempts to curb the arms race and
prevent war from breaking out, And so come the
unnecegsary war of 1939 with Nations better armed

despite all the efforts to disarm.

The period since Vorld War 11 has witnessed
renewed enthusiasm to repulate armaments on a world-
wide scale within the United Nations system. Although
the United Nations Charter only made few references
to disarmament in Articles 11, 26 and |}7, the
explosion of the atomic bomb in August, 1945, have
since changed the perception of Member States on
disarmament, It can thus be argued that, had the
atomic bombing of Hiroshima and Nagasaki in August
1945, taken place before the Charter, perhaps the
Founding Fathers could have provided detailed
obligations on disarmament than we now have, Nevertheless,
a liberal' construction of the Charter would satisty

the principles and purposes ofthe United Nations,

One is therefore, not surprised when the General

Assembly unanimously adopted its first resolution on

January 2i 19h6.90
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Resolutidn 1(1) was on disarmament. It provided
for the elimination of weapons of mass destruction
and the peaceful use of nuclear énergy. 1t further
recoﬁmended that the Jecurity Council formulates
the necessary measure for the regulation of nuclear
energy and reduction of armaments. In addition,

it established the International Atomic Energy
Commission, (now International Atomic Energy
Authority, IAEA).(N The TAEA was tasked with
making specific proposals for the elimination

from national armaments, atomic weapons and all
other major weapons adaptable to mass destruction,
From that moment on, the several hundred United
Nations r;solutions on the various aspects of

disarmament have come to complement and expand the

too general provisions contained in the Charter.’2

The earliest endeavours towards disarmament
under the auspices of the United Nations was the
1946 Baruch Plan.g3 The I'lan, sponsored by the
United States of America, called for the creation
of an International Atomic Development Authority

within the frame works ofthe United Nations.
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While the plan was calling for "international
control first", the Union of Soviet Socialist
Republics submitted the Gromyko plan.gu The

Gromyko plan called for "benning of the bomb first"
before any meaningful talk on disarmament, In
December of the same yecar, the United Nations
recommended a balanced reduction of national armed
forces, Since then disarmament has been an item

of central importance on the United Nations agenda,
Unfortunately, very little progress has actually
been recorded on disarmament, The sophistication

of modern weapons gives no room for comfort. For
instance, a single modern nuclear submarine possesses
war heads with more explosive power than all the |

munitious used in the 8econd World War.95

The United Nations on its part, though unable
to reverse or even halt the arms race, has kept
a constant focus on whol 1s perhaps the single most
important question facing mankind teday. Moreover,
the United Nations has stimulated a series of partial
measures of disarmament., But the ultimate aim is
'general and complete dizcarmament of both nuﬁlear and

conventional weapons under effective international

control,



It has also continued t0o call on the super powers

to nEgotiéte seriously dn disarmament, This is more.
s0 as the magnitude of power fepresented by'the
nuclear arsenals of the world is beyond ahything

that the'world has experienced. In fact, it is |
no longer a question of mutual deterrence, but that_ 
of balanceé of terror with mutual assured destruction
(MAD) of mankind should we go ahead and refuse to

‘disarm.

Consequently, in 1947, another body for disarmament
negofiations, the Commission for UonventionallArmaments,
was estabiished by the Security Uouncil.96 It was |
called upén_ta'submi£ to the Louncil propeosals for
the General reduction of armaments and armed forces,
The proposals were to include practical and effective
safeguards in connection with the general regulation
and reduction of armaments, Like the IAEA, the
différences of approach between the Western Powers
and the Soviet Union, including the issue of
verification and a general deterioration of the
international situation, the Commission_was unable.to.

make progress in its work.g?
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In 1952, in an attempt to break the impasses,
the General Assembly decided to consolidate the
United Nations efforts by establishing a single

C
98 Compoged of the members

Disarmament Commission,
of the Security Council #nd Canada, the Commission
remained the main disarmament body until 1957, 1ts
principal objective was the preparation of prdposala

for the regulation, limitaticn and balanced reduction

by stages of all armed forces and all armaments in

a co-ordinated comprehensive programme, 'these proposals
were to include measures for the elimination of all
major weapons adaptable to mass destruction and for
effective international control of atomic energy to
ensure thé prohibition of atomic weapons. Measures

for the peaceful uses of atomic energy was to be
included in the proposals, But hecause of the lack

of progress towards agreement, attention was gradually
shifted towards various partial measures that might

be implemented prior to = comprehensive plan,
Disarmament was thus pursued through two distinct

‘yet parallel approaches, namely 'general and complete!
disarmament under effective international control and

99

agreements on partianl disarmament meansures,
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At the same time, disarmament issues were given
renewed impetus within the bllateral and multilateral
frame works, +This led to the 1959 Ten-~Nation

n LA

Committee on Disarmanent with the East and West
_equally represented. In ﬁ962, it was enlarged to

Eighten Nation Committee on Disarmament by the

100 4 catn,

addition of eight non~aligned nations.
in 1969, the number was expanded to 26 nations and

~ its name changed to Conference of the Comhitteé on
Disarmament101 By 1975, it had 31 members with the
same alm of finding solution to the disarmament
question. Though several important agreemenis for

~the regulation and limitation of armaments had been
 concluded, they were not sufficient to cufb the

arms race. qubal expenditures on arms and armed Forces

continued to mount.

This' trend led the General Assembly to proclaim
the 18970s as the First Disarmament Decade.102 The
Assembly yrged Governments to intensify their efforts
to achieve effective measures relating to the cessatibﬁ
of the nuclear arms race, to nuclear Disarmament and
to the elimination of non-nuclear weapons of mass

i

dgstruction.
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1t further urged them to conclude agreement on general

.and complete disarmament under effective international
control. It recommended further that consideration

be given to channelling a substantial part of the
resources released from disarmament measures towards

the promotion of the economic development of developing
countries, Finally, it requested the Secretary -General
and Member States to publicize the means at their
disposal in order to acquaint public opinion with

its purposes and objectives,

1t ié noteworthy to mention the efforts of the
Centre for Defence Informaotion, Washington, in the
area of disarmament. It has for 'nstance lobbied the
United States of America's House of Representatives
to cut down defence money for testing of nuclear weapon
of the United States of America's military., It has also
made contact with the United States of America and the
Soviet Union Governments on ihe need to stop nuclear
testing, Thls contact resulted in the Soviet Ynion
unilateral moratorium to stop nuclear testing for one
year in the first instance, Unfortunately, the Reagan
Government_has not done anything to follow the Russian

example,
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' Thé Center's current effort is a draft treaty for

the Unioﬁ of Soviet Socialist Republics and United |
States of America to sign., Called OLOY PALME
AGRESMENT, 103 the draft treaty seeks to cease for

one year all explosions of nuclear weaponsg and to

resume negotiations for a treaty banning all test

explosions of nuclear weapons for all time,

| In 19?S,Ithe General Assembly declded to

examine the roie ol the United Nations in the area

of disarmament, primarily'with a view to strengthening
that role, It invlﬁed all States to communicate to

the Secretary-General, their views and suggestions on

the issue, 11 established a specific Ad Hoc Committee
on the Review of th2 Role of the United Nations in

the Field of DP:l'sarrnanmn't:.10]‘L The objectives of the

Ad Hoo Committee were:

1. New approaches to achleve more eflfective
» procedures for organizing work in the
field of dissrmsment in order to enable
the United Nations to exercise its full
role in multilateral disarmament efforts,

2. Find ways and means of improving United

. - Nations facilities for the collection,

' -compllation «nd dissemination of
information on disarmament issues in
order to keep Governments as well as
world public opinion informed on progress
in the field, . '

» 3. Find ways and menns of enabling the Secretariat
to assist on request, States partles to
multilateral agreements in their duty to
ensure their effective functioning.
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To further fulfil its desire of strengthening
its role in the field of disarmament, the General
Assembly in 1976, at the initiative of the non-aligned
countries and with widespread support from other mMember
States, decided to hold a Special Session devoted
entirely to disarmamnnt.105 Referring to the little
achlievement during the opening of the Special Session,
the Secretary-General said these accomplishments were
dwarfed by the magnitude of what remained to be done,
The Special Session was intended to set a new course
in international affoirs, 1t was to turn States away
from the nuclear and conventional arms race by means

of agreemgnt on a global strategy for the future

course of disarmament,

Between May 23 and July 1 1978, the Special
Session of the General Assembly devoted to disarmament
was held in New York, It was the largest, most
représentative meeting of nations ever gathered to
deliberate on the question of disarmament. All
Member States participited in the work of the Session,
126 représentatives of Member States took part in the
general debate and snbmilted views and ideas covering

the whole range of disarmament matters.106
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For the first time in the history of disarmament
negotintions, the international community of States

achieved consensus agreement on a comprehensive
disarmament strategy. This was embodied in the
Final Document of the Session (SsoD I).107

SS0D I, wns to be considered as the the guidelines
for all future disarmament etiorts within and
outside the United Nations. SS0D 1 indicated that
the United Nations has a central role and primary
respongibility in the field of disarmasment, It

alao contained specific measures intended to

strengthen the machinery that dealt with disarmement
issues within the United Nations System.  Composed of
4 sections,  SSOD 1 set out goals, principles and

priorities in the field of disarmament,

In order to iacilitate the altainment of the
objectives set forth in the 830D I, the General Assembly
declared in 1979, the 1980's the Second Disarmament

De’cade.IO8

The new Declaration stated tﬁat the
goals of the Decade ghould remain consistent with
the ultimate objective of the disarmament process -
general snd complete disarmement under eliective

international control.
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The goals themselves were:

I. The halting and reversing of the arms
race,

2. The conclusion ol agreements on disarmament
according to the objectives and priorities
of the SS0D I,

3. The strengthening ol internantional peace
and security in keeping wilh the Charter
of the United Nations and

4. The re-allocation of resources {rom
Military to developmental purposes,
particularly in tavour ot the
developing countries,

After some initial progress, the negotiating process
stalled on virtuslly all the important disarmament
issues. As a result, the programme of action laid
down in the SS0D I remained largely unimplemented.

To gear up the struggle, a Second Special Session
of the Assembly devoted to disarmament was held in
New York from June 7 to July 10 1982.199 1he
Assembly was addressed by 18 Reads of State and
Governments and 44 Foreign Ministers, More than
140 States took part in the general debate. They
put forward their positions on questions of digsarmament,

peace and security. They expressed their concern over

the clear lack of progress on the question of disarmament.
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Over 3,000 representatives {rom 450 non-governmential
organizations in 47 countries attended the Session.
Representatives oif 335 non-governmental Organizations
and 22 Research Institutions made statements during
the Session. In addition, thousands of communications,
petitions and appenls with many milions ol signatories
were received by the United Nations i1rom Orgesnizations,

Groups and Individuals nll over the world. 110

About 60 proposals and position paspers by
Member States were circulated. They dealt with such
questions as nuclesr disarmament and prevention ol
war, the banning of chemical weapons, the reduction
of military-budgels, regional disarmament and the
~yerification of disarmament, They also included the
development of confidence-building measures and the
strengthening of the role o! the United Nations in
the field of disarmament. Sadly enough, the
Assembly was unnble to reach consensus on any specilic
course of action. This was due to the fact that it
was n matter of utmost sensitivity to the perceived

national security interests of Member States.
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In the concluding document of the Session
(SSOD 11) however , the Assembly categorically and
unanimously reaffirmed the validity of the 1978
SSOﬁ I}” It expressed its profound pre-occupation
over the danger of war, particularly nuclear war.,
It urged Member States to consider as soon as
possible prbposals designed to secure the avoidance
of nuclear war. The Assembly stressed the need for
further strengthening the role oi the United Nalions
in the field of disarmament and of enhancing the
efifectiveness ol the disarmament machinery. 1t also
agreed to launch the World Disarmament Campaign and
the continuation and expansion of the United Nations

programme of fellowship disarmament,11?

The Campaign
was launched on June 7 1982, Lo stimulate public
interest and education to create an international
conscience on disarmnment.113 The combined efforts

of governments and organizations through multilateral
and biiateral arrangements, particullarly within the
verious existing disarmrnment bodies and through regional

_arrangements, have resulted in signiticant agreemcnts

on verious arms limitations and disarmament measures.
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._These agreements include;

The 1959 Antarctic Preaty,

The 1963 Treaty Banning Nuclear Weapon
Tests in the Atmosphere, in Qubter Space
and Under Water (partisl test-ban Treaty),

The 1967 Treaty ior the Prohibition of

Nuclear Weapona in Latin America (Ireaty

of Tlateloleca) - created the first nuclear
wespon iree-zone in a densely populated areas
and was the ifirst arms limitation agreement

Lo provide fr verilication by an lntexnatlonal
Orgasnization, _

The 1968 Treaty on the Nou-Prolileration
of Nuclear Weapons (Nonwpzol1iexatlon
Treaty),

The 1971 Treaty on Lhe Prohibition oi

the Enplescement of Nuclear Weapons and
other weapons ol Mass Destruction on

the Sea Bed and the Qcean Floor and

in the Subsoil Thereof (Sem-bed Treaty),

b

The 1972 Convention on the Prohibition

of the Uevelopment, Production and
stockpiling of Bacteriological (Biological)
and Taxin weanponsg and on their ﬂestruction,
(Biolagicnl Weapons Convention),

The 1977 Convention c¢n the Prohibition of
Military or Any QOther Hosatile uge ot

. Environmental Modification Techniques

(ENMOD Covention),

The 1979 Agreement Governing the Activities
of States on the Moon snd Other Celestial
Bddies (Agreemeni on Celestial bodies},

The 1981 Conventian on Prohibition or
Reatrictions on the use of certain
Conventional Weapons which may be deemed
Lo be Excessively injuriocus or Lo have
indiscriminate eftects. {Convention on
Inhumane Weapons). 114
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Over the same period, bilasteral negotiations
between the Union of Soviet Socialist Republics
and the United States of America produced a number
of agreements.115 These include:

1. The 1972 Treaty on the limitation of
Anti-Ballistic Missile Systems (ABM
Treaty),

2. The 1972 Interim Agreement on Certain
Measures with respect to the limitation
of Strategic Oitensive Arm (Interim

Agreement),

3, The 1973 Agreement on the Prevention
of nuclear War.

4, The 1974 Treaty on the Limitation ot
Underground Nuclear Weapon Tests
(Threshold test-ban Treaty),

5. The 1976 Treaty on underground Nuclear
Explosions for Peaceful purposes
(pPeaceful Nuclear Explosions Treaty), and

6. The 1979 Trealy on the limitation of
atrategic Offensive Arma.

The last three Trealies have mot entered into force,
but each party has declared its intention to adhere
to the Treaties' substantive provisions as long as

the other does likewise.

Apart trom the United Nations Conlerence on
Digsarmament (CD) which has been recognized as the
single multilateral negotiating forum, other specialized

agencies of the United Nations have continued to
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contribtted in one way or another in the drive

for general and complete disarmament,

On the whole, the United Nations eflorts
in the field of disarmament have not been
commenaufﬂte with the very purpose ior which
the organization was created, While it ig true
that the United Nations has go iar failed to prevent
wars from being waged in different parts of the
world and in stopping the arms race which.could
lead to a new world-wide conilagration, we must
also not forget the opportunities it has oflered
and can still offer to save succeeding generations
from therscourge of war., The capacity of the
United Nations to facilitate disarmament is
substantial, It provides a unique puvlic forum
in which views and proposals can be articulated
and debated and brought clearly beiore the world
community. It served and can serve even more, as
A soufce of information and ideas in support of

digsarmement activities,

We must be ready to put international interest
rather than national, first in the field of disarmament,
This is more so as the nuclear era places all people
at risk and puts in doubt the lives of future

generations.
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Government should find the courage to take the
first steb and disarm., On the whole, it is the
growing public concern (as shown during the
Second Special Session on Disarmament) about the
dangers of the arms race that may be decisive.
The mblic must press their governments to disarm,
for only by so doing can we stop the vicious

spiral of the arms race,

Finally therefore, the public must be fully
informed for them to be able to exert pressure
on governments to achieve measures of disarmament,
The Unite? Nations can be helped to use the World
Disarmament Campaign in this noble task of informing
the public of the danpger of arms race. Thus
utilizing to the fullest, the United Nations

instrumentalities which are real.
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CHAPTER FOUR

CASE 5TUDY OF UNITED NATIONS
PRACTICE ~ TI&__CONGO BXPERINENT

4-1: The Belgsian Congo

With an areca ¢f some 2,3%44,000 équare kilometers,
the Nepubliec of the Congo (now Zaire) is the aecond
largest Country in Africa, alter the Sudan, Located
on the g@eateat_p&rt of the Congo basin, in the very
heart Qflhfrica, the Country iz strategicenlly

positioned,.

. The United Nations Operntions in the éongo or
operation des Nations Uniés an Congo(ONUCj which fook
place in the Republic is by f{ar the largest United
Nations Qperntionﬂ ever edtablished. Tﬁis i8 in terms
of the responsibilities it had to assume, the size of
its area of operations and the manpdwer involved., It
was a combined operafion of the military, the police
andlcivilian from Member 3States. It commanded a force
of over 20,000 composed of contingénts'from 26 Member
States. ‘Operntion des Nations Unieb aun Congo coot
about $400, million and almoat led the United Nntions

to bankruptey.

.
i
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What then wns the nature, scope, politica and
-manngement of the Congo crisis? This Chapter will
examine the extent to which the United Nations uﬁed
the mechanism of conflict mnagement at its disposaal.
This will be in the light of the dynamic interplay of
factions within the Congo itself anmd governments
outaide. We shall examine attempts by these factions
to use and influence the Secretary-General; the
Security Council and the General Assembly to advance

their personal objectives in Africa ns a whole,

The United Nations should be seen first as a
barometer, of conflict and then as an instrument that
can be used to serve the common interest of a working
alliance of states. DNevertheless, to fully appreciate
the complexity of the Congo crises that errupted after

June %0, 1960, it is necessary to go back sometime in

history.

4-1(a): Backrround:

In 1873, H.M. Stanley reached the mouth of the
Congo after a journey from Inkes Tangainyika and Albert,
this ended the protracted controversy as to the nources
of tﬁe Nile, the Congo and the Zambesi, It led to the

eventual entablishment by ¥ing Teopold IT of Relgium, in
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his private capacity, of the International Association
of the Congo. This was followed by a scramble by the
suropean powers to establish elaims in central Africa

based on the right of prior discovery.

To avert the obvious peril that Africa might become,
the scene of 2 general content Tor righta hetween the
European Powers, Count Bismarck in 1884 cunvenﬁd a
Conference of the Powers, l1ater known as the Berlin
Conference, The aims of the Conference were to decide
upon the st2tus of the Congo Territory and %o reaolve
once and for all the competing interests of the Buropean

powars in Afriea.’

At the end of the Conference, the International
Association of the Congo was recognized as a sovereign
power undgr the name of Congo Free State. Before its
ceosion to Belgium, the Congo Free Otate was treated as
the persomal posseasion of King Leopold II. It had becn
recognized as a Belgium territory only because of the
Tact that King Leopold II had sovereigniy over both

countrien.2

Nevertheless, as a resuli of the widespread abuses

of* the King's agents in the Congo Tree State, His
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Majesty terminnted his persoml rule, In 1889, he made
a will devising his sovereign rights over the Congo
Free State to Belgium. By the treaties of cession of
November 28, 1907 and March 5, 1908, Belgium accepted
the cesgion. Belgium assumed full obligation of the
Congo Free State and changed the name to Belgian Congp

with 1ts Capital in Leopoldville (now Kinahaﬂha).3

After a timid start, the Belglan government
introduced drastic reforms and a set colonial policy
over the Congo. Unlike the Duteh poliecy of non-
agsimilation; British indirect rule and eventual
self—-government; Freéench assimilation; Portuguese weak
asgimilation or Spanish complete political subjugation
and economic exploration, the Delgian adopted a stern
paternaliséic colonial policy. The concern of the
helgian was economic development and the control of
thé colony. This was achieved by ahtripartite of state,
Church and business cartels in which the government
owned large shares of stocks. Residents of the Congo
had ns voice in the government. The colonial system
was directly responsible to the Belgian parliament in

Brussels.
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"4-1(b): The Belgian Colonial Policy

Paternalism ig defined as "the principle or
practice on the part of a government or of anybody or
person in authority of managing or regulating the
affairs of a country or community or of individuals in
the manner of a father dealing with his children“,4
The Africans under the Belgian rule were regarded as
children, virtually incapable of controlling their own
destinea, The Belgians therefore made provisions after

provisions for the welfare of their wards.

Under this policy of paternalism, the Congolese
were protected by a widespread social security system.
These included all sorts of allowances together with
sickness, retirement benefits, pensions and the ration
called "posho", By 'Posho' all employers in the Congo
were required to provide their workers with blankets,
éhorts, sweaters and adequate food, Paternalism also
pfovided the Congolese with education, housing, medical

care and many other material benefits.

However, education was mostl& at the Irimary level
only. University education was deliberately delayed
until 1954 because of the Belgians fear of creating an

elite who could press for pelitical 1ndependence.5



222 »

Consequently, in the administration of the Belgian
Congo, its public and technical services were run
‘almost exclusively by buropeans. Very few Congaleae
were allowed to hold positions of executive or

operational responsibilities.

By 1958, no more than 10,000 Congolese out of a
population of 13%,500,000, were attending aacoddary or
vocational training schools, And at independence in
1960, there were only seventeen University graduates
who had rececived their education in b‘urope.6 Again,
the nationmal sccurity force, the Force Publique, was
manned in entirety by Belgian Officers. In fact, there
were very few educ2tional facilities open to the largely

illiterate Congolese so]diers.7

The Congo was administered by the Colonial Minister
in Brussels through a Governor-General and-a Governor
'for each of the @ix Provinces shown in Map R. All
edicts and directives came from Brussels, and the
Congoleselwerc not consulted in the administration of
fheir own affairs.’ By 1952, the Belgilan Parlisment
approved a Ten Year Plan for the Congo. The Plan was
desiéned to raise living standards through economic
growth in the country. But without adequate educatinal

and political development, the plan meant nothing.B
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Thus the problem that besieged the Congo was not
derived from undernourishment of the body. 7They came
from und erncurishment of the spirit, and the repression
of political ideas. The Belginn poliey had relied on
the assumption that politieal ideas would not flaurish
where there was economic contentment. It also believed
that opportunity witheld "until the time is ripe" meant
that that opportunity would not be puraued.9

The weakness of paternalism was later to have a
devastating effect on the Congo at independence. 1In
summary, paternalism failed {o give the Congolese a
‘sense of belonging in their own country; it failed to
instruct them in the Western system of government which
it was assumed they would undertake at independence;
it failed in race felations, in education, in
understaniing that edicts are noé a substitute for real
human relations; lastly, it failed because it created

a pattern .of expectations which could not be fulfilled

by the New African rulers.

Perhaps the most serious shortcoming of the Belgian
rule was the failure to build up a group of educated

Congolese to participate in government. As events later
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showed, this denied the country mtured and able
leaderships at independence, For instance, the average
level of education of the Congolese political leaders

was something less than high school.

The Congo was filled with first class carpenters
and mechanica but there were no engineers. There were
bishops, 'journalists, accountants, medical assistants,
teachers, civil servants, pharmacists but no lawyers,
architects, doctors, social scientista or humanists.
There was simply no group cof truly educated people to
give enlightened leadership. The situation was best

summed up in the words of Chester Bowless when he said:

The weakness of the (Belgian) programme appears
to bé their reluctance. to allow the African to
gecure an advanced education... for fear that
he will then demand a growing share of
responsibility in the shaping of his future...
The danger lies not so much in the

possibility that the Belgians will not
.compromise eventually with the force of
nationilism, but that when they do they

will find the Africans nlmost totally
inexperienced in handling the

responsibilities which they afs certain

to demand and eventually get.

4-1(c): Political Gnesis

Having examined the Belgian attitude in the Congo,

it is pertinent %o look at the Congzolese themselves.
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This will epable us see to what extent the Congolese
contributed to the havoc that errupted after

independent was granted,

The Congo is a nation with several hundred tribes
Jeolously independent of each other and distributed all
over the Gongo basin11 It hag one of the most complex
trival structures in Africa. This in {turn contributéd
to the lack of unity and to the wide differences between
one region and another. The bond of unity under the |
colonial power wag not strong enough to wipe out tribal

1oyaltj in political activities.

Although no tribnl group domimted 4he Congo as a
wholé, some have hecome powerful at Joeal level because
of size or past tradition or how they have been

‘strategically pléced. Another reanmon is hecause they
absorved more quickly than their neighbours the jdeas
and techniques of Western educations The most important

of these tribal groqps are shown.in ﬁap.Z-

The expectant effect of this complexity was constant

inter tribal wars and raids.12

Although the Belgian
werc able to prevent direct tribal conflict and the

' rajding, they did very little to break down tribal
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feélings or to build national consciousness, The
result was that when they left, tribal rivalries
which had been dormant, came to life as
demonstrated in the political parties formed.

Ag of May 20, 1960, i.e, just before independence,
there were no less than 120 Congolese political
ethnie groupings.13 This was an indication that
the Congolese léadera had virtually no political
;xperience to assist them in forming viable

political parties.

~ However, four main politicél groupings came to
dominate.the others. "This was either because they
represented a particularly important tribe or
region or because they laid eclaim to being called
national, ' Because of the part these four parties

subsequently played in the Congo crisis, it is

necessary to examine them briefly.
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The Abako was formed in 1950 as a.Social Aand
Cultural Organ for the Ba-Kongo which comprised the
subégroup of Ba-Ntanlu, Ba-Ndibu, the Maniangaland the
Ba—=Yombe. 7 It was based in Leopoldville and its main

ﬁ aim wag to prctect Bn-Kongo tradltions and language

from being destroyed as Africans from other tribes
Tlooded into the capital, The Ba-Xongo resented the
presence of the Belgiana. They were also afraid that
Belgian officials would organise the less privileged
Africans against them. The original founders of the
associatibn were the Ba-Ntandu. 1In 1954, the leadership
wag taken over by Joseph Kasaﬁubu, A man from the

Ba-Yombe #ho bad been trained for the priésthood.

Jogeph Kasavubu had a strong beliefl in trndition
and wag already thinking of reuniting the Ba-Kongo '
territory\in the French and Belgian Congos and Angola,

He wanted to rebuild the DBa-Kongo empire. HHe saw the
Bélgians presence and wvhat they stood for as an affront
and an insult to the dignity and tradition of the

‘ Ba-Kongo. As the leader, he did not hide the 1ntr1nsnpent
attitudes of the Abako and its hope forlan independent

central Congo Republic. Thiz would include the
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Ba-Kongo Districts of Bas~Congo and Cataracts, and

Kinlu and Kwango.15

As a tribal party, Abako had 1ittle or no contact
with other African or Tan-African movements. The
tight-Enit structure of the Ba-Kongo and their strategic
loeation ndross the mouth of the Congo river meant that
neither the Belgian nor any succeeding government, as

events turned out, could afford to ignore them.

Confederation des Assocization Tribals du Katanga
(Conakat)

Again, Conakat was essentia}ly a local party founded
in 1958. 1Its importance lay however, not in the strength
of party qrganisation, but because it represented
3outhern Katanga which harbours the Copper Mines of

Congo. Cbnﬂkat grouped all the tribal associations of
| Katanga except the Balubakat and was dominated by the
Ba-Lunda.16

The objective of Conakat was to create a sense of
solidarity amons the Katanea tribes and stop the
promotion of immigrants in the administration and in
business, This Xatanga "natiommlism™accorded well with
the aims of the European. This, perhops, gave the closer

‘working relations between Connkat and the Puropean
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organizations in Katanga. Of particular importance
wag the Union Minlere du Haut Katanga, which had gained

exclusive mining rights over a large area of Katanga.17

In July, 1959, the Confederation formed a political
party, the Ressemblement Katangais, which retained the
game abbreviation -~ Conakart, The declared obJective
of the new Conakat was a federal system which would
Join Belgium and the individual Congolese provinces in

a Belgo-Congolese Community.

The first president of Conakat was Godefroid Munongo
of the royal house of the Ba-Yeke. Later, Moise Tshombe,
son-in-law of the Chief of the Ba-Lunda, became the
President. Moise Tshombe worked as a teacher and later

a businessmin,

Conakat derived its support mainly from the Ba-Yeke
-and the Ba~Lunda and individual chiefs, businessmen
and even Buropeans. It wag not a party of the masses
but a ‘confederation of tribal and professional groups

with a common interest in Katanga.

Finally, Conakat had no Pan-African links, but for
tribal reason, the party had close contacts with the
United National Independence Party of Horthern Rhodesia

{(now Zambia).18
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Mouvement National Congolais(MNC)

While Abako and Conakat drew their supports from
an alraadj existing tribal or regional group, MNC was
created from a national front, It aimed from the
beginning at establishing a mational consciousness

which rise above tribal or regional intereats.19

MNC was founded in OCctober, 1958 in Leopoldville
by a group of young educated Congolese from a varie ty
of tribes and regiona. The President was Patrice Lumumba
of Ba-Telela (Kasai) and Vice-President was Cyrille
Adoula of Ba-Budja(Eauateur). The aims of the Mouvement
were: to win inlependence by mon-violent means; to
promo te thé educntion of the masses and the training

of an elite; and to oppose all manifestations of

regionnlism and separatism,

The Belgian officials who at that time were deeply
worried by the trend towards separatism and secession,
looked on the lMouvement with favour. They encouraged
the Leaders to attend the All-African Peoples Conference
(AAPC) organised in Accra in 1958 by the Convention

Peoples Party of late Dr. Kwame Hirumah , 2°

The AAFPC
had aimed at channelling help from independent African

Countries to the dependent territories and to coordinmate
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the struggle for independence, This did not naturally

go down well with the other parties in Belgian Congo,

Patrice Lumumba, under the banner of MNC, travelled
up and dowh the country preaching unity, mtionalism
and anti-tribalism. He generated a lot of enthusiasm
and excitement in leading the Mouvement, héving
interracted well during the AAPC. Unfortunately, this
was seen as a "one-man-show" by his colleagues in the
party.21 Discontent soon grew among the intellectuals
that had founded the Mouvement. This resulted in the
spliting of the llouvement into two factions with the
same pame, While Tumumba continued as the leader,
"Albert Kalonji led the break-away one to become.the
ﬁNCtK). MNC(K) ultimtely became a tribal party of the
the Ba-Tuba of 3Jouth Kasai,

The break nevertheless gave Lumumba more freedom
to build up a dynamic movep nt centered on his own
persohality. He became extreme in his demands and soon
the Belgians became suspicious of the MNC, The MNC
launched a campaign of positive action for the immediate
liberation of the Yongo while Lumumba addressed the
"oppressed peoples" of the Congo to take action to put

an end to Delgian deomination.
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Parti National du Progress (PNP)

While. the MNC called Tor unitary and national
policies, theAbako,and Conakat called for federalism.
The Belgians were séeptical of the MiCand detested
the Ahako and the Conakat, They énd a number of
moderate Congolese were worried by the extremism of
the parties, These moderates cnlled a ménting in
Coguilhatville, of representatives of a whole
}ange of small ethnic and local parties, At the end
of the meeting, they formed n gingle~political

federation, the TNT.22

The PRY claimed bto repreaent the whole natibn ard
advocated d unitary state with respect for chiefs and
cooperation with the Belgians. The leaders were Paul
"Bolya, a Mongo medlcal asasistant from Egquateur, and

L]

.Albert Delvaux, a half-caste from Kwango.

In general, the FiIP had the same objectives as
the MEC but lacked outstanding 1eadérs. The fact that
it had the obvious gupport of a large section of the
Belgian authority mde it doubly suspect amongst the

Congolese.
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3o, by Jamuary, 1960, 5 months to independence,
theae four:political parties dominated the Congo political
atrupgele for independence, Abako and Conakat were
both regiomal parties adveeating federnliaﬁ, whereas
the MNC and PNP were ftrying to build a national
consciousness and were campaigning for a unitary state.
However, the two extremist parties were Abako and MNC
who were busy rivalling each other in order to claim the
credit for Winning independence. The result was two
outstanding political leaders in person of Joseph
Kasavubu, "enigmatic and intransigent", and Patriée

Lumumba, "volatile, idealistic and a tireless worker".

These notwithstanding, all the parties were in

agreement in seeking independence from the Belgian as

soon as poasible.

The move towards independence did not correSpond'
with the formation of political parties in the Congo.
The graduanl awareness started in 1947 with the appointment
of two Congolese to the Govermment Council, which
hitherto had been composed entirely of Buropeans.2> And
by 1951, African interests were cared for by the government
appointment of eight African members. In addition to
these gestures towards political evolution, King

Baudouin's declaration on a joint Belgo-Congolese
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Communi ty further paved the way for political awareness

of the Congoleae.24

ﬁpart from these governmental actions, individuals
and groups also contributed to the political education

of the Congolese.

First was the "Thirty-Year Plan For the Political
Emdnoipntion of Belgian hfricn.25 The plan wag written
by A.J.J. Van Bilsen, a professor at the University
Inatitute for Overseans Territories in Ankwerp., He made
practical §Uggestionn to decolonize the Belgian Congo.
He mnintanined that because of paternalism, no groups
of individuals were prepared to step into the Belgian
.shoes. He , therefore, called for 30 years to prepare
hew.individuals or groups for a "Grand Congolese
Federation". His views prepared the ground for the

first major expression of Congolese nationalism.

The nationalism was manifested in 1956 in the
publiéation in the Catholic sponsored "Conascience

Africaine" of a political manifesto.26

The manifesto
was written by a group of 'evolues' i.e. Congolese who
had gradually acquired the Buropean culture. The
publication of the manifesto was the Tirst time that

idea of politieal independence for the Congo wns openly
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expregged. It stressed the deasire for an end to
jsolation of any kind and for the creation of a state
which would reflect Congolese aspirations and desires.
It called,for a true democracy based upon the equality
of men and the participation of the Cengolese people
in the Country's government. 7Tt alaso looked forward
to the recognition of a elearcut dinstinction between
the presence of Belginana in the Congo on the one hand
and Belgians domination of the Congo on the other.
Finally, the manifesto called for sincere co-operation
and understanding between the Beleians and the

" Congoleae, stressing the necd for consultation in the

eventual emancipation of the Congolese.

In a+rpurely political tone, the manifesto said:

An increasing number of Congolese want to
take more responsibility and more initiative
in the future of their country. They wish
to assimilate in their national life

other basic values of Western civilization
which are still absent or insufficiently
developed; respect for the individual and
for his fundamental liberties without
‘recial dietinction, a more intense

pursuit of social justice.... We have
full confidence in the future of our
country. We have confidence also in

the men who must live in it in concord and
in happiness....

In response to the manifesto, the Beligan government

set up a Belgian study sroup which was to examine the
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political situation and make recommendations.
But before the submission of the study Group's
report, a number of events occurred which further

hastened the Congolese eall for political emancipation,

Theae inecluded:

1. The 1956 Loi-Cadre Francaise which sought
to zive greater autonomy to the Erench
African territories;

2. 'The Ghanain independence in 1957;

3. The 1957 gunicipal election in Leopoldville,
Elizabethville and Jadotville.

4. The 1958 Internz2tional Exposition in
Bruasel which featured seven Congo
pavilions;

5. The 1958 viait of General de Gaulle to
Brazzaville across the Congo River where
he said whoever wishes independence can
have 1t as soon as he wishes: and

6. The All-African Peoples Conference held in
Acera, Ghana in 1958.

Of all these, one can rightly say that it was the
"gpirit of Accra" that finally drove home the
Congolese demand for immediate independence. For
instance, during the AAPC, Patrice Lumumba made a short
apeech in which he outlined the development in the
Congo. e gave the aima of MNC as the liberation of

' the Congolese pecople from the colonial regime and their
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accession .to independence. He cited the Universal
Declaration of Human Rights of the United Nations as
the basis for his demands,

On Lumumba's return to the Congo, he made a fiery
speech in the commune of Kalami before a erowd of about

7,000 people. There he gaid:

.es+ the conference (AAPC) demands immediate
independence for all Africa and that no
country in Africa remain under foreign
domination ke 1vC.... We state with
satisfaction that the resolutions of the
Conference coincide with the views of our
movement .,

The independence that we claim in the name
of peace cannot be considered any longer

by Belgium as a gift, but to the contrary...
it is a right that the Congolese people have
lost, The objective... is to unite and
organize the Congolese masses in the
struggle for the amelioration of their lot,
the liouidation of the colonial regime and
the exploitation of man by man.

It is high time that the Congolese people
proved to the world that they are
cormizant of the realities of the
"autonomy-gift" which the government is
preparing and promising. We do not want
this autonomy.,. The Congolese people
mist stop sleeping and waiting for

our 'independ ence and liberty,

The Congo is our country. It ig our duty
to make it greater and better.?

The final blow however, came seven days after the

speech, Riots broke out when Abako meerting was banned.
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Kasavubu was supposed to have addressed unemployed
Congolese. Some 49 Congeclese were killed, 49
‘Buropeans and 230 Africans were wounded in the three
days rioting. This violence brought Lumumba and
Kasﬁvubu into the limelight., For the first time, the
Belgians were umable to maintain law and order. Its
authority progressively deteriorated as a result of a

campaign of pasaive reniatence and eivil disobedience

engineered by the parties.

The immediate effect of the riota was the
establishment of a Farliamentary Commission of
Enquiry made up of 9 members to investigate the riots.
The report'of the Commission was frank and to the point.
As Legum put it, "the Commission discarded the
propaganda, the pretence and deception and the bogus
claim about the advwantages of paternalism over

democratic political rights,"<?

‘ On Jamuary 13, 1959, the Belgian goverﬁment
publicly recognizéd the right to independence of a
United Congo. It set a timetable for the
establishment of democratic institutions up to the

provincial level. This was contained in the
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Government beclaration as well as the Xing's

message which restated the aim of the Belgian policy -
"to open these backward countries to Buropean
civilization, to call their population to emancipation,
liberty and progress after having freed them from
slavery, illness and migery ... ocur firm resolved
without umlersirable delaya but also without
~inconsidered precipitation, is to lead the Congolese

people to independence in proaperity and peace."30

The future Congolese government was to consist
of local, territorial and provincial councils at the
local level and of a Chamber of Deputies and a Senate
at the National level. Election would be by universal
suffrage. ' By October 16, 1959, the Delgiﬁn announced
that a Congolese Central Government would be set up
the following yeur. TImmediate reaction from the
Congolese politiecal leaders was unanimouas. They
demand ed io be consulted on all political mtters on
the future of the Congo. They rejected any impositionm

of new institution from outside.

One outstanding incident during this period was
the arrest and subsequent imprisonment of Patrice
ILumumba during the MNC Congress, October, 23-29, 1959

at Stanleyville. The Congress had made a number of
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demands including the posatponement of election; the
opening of new negotiations between the Congolese and
Belgium; and the formation of a single assembly in
place of the Belgian two~house plan. Lumumba W
scheduled to address the final meeting. After his
address, heavy rioting resulted in the death of 26
Africans and wounding of more than 100 Africans and
Belgians, There were reporis of other riots in

Iuluabourg and Matadi during the same period.31

These incidents led to the convening in January
1960, of the Rourd Table Conference (RTC) in Brussels
with the aim of outlining a programme (or the gradual

attainment of full independence for the Congo.

4-1(d): The Round Thble Conference(RTC)

‘The Round Table Conference opened in Brussels on
January 20, 1960. In attendance were 81 Congolese
delegates approved by the Belgian Authority. Of these,
Gé represented political parties, while 19 spoke for
tribal agsociations or mere representatives of Chiefs.

More than a hundred other Congolese and several
Belgian settlers were also present in an advisory

capacity. While Belgium had agreed to the principle

of independence, when the Conference opened, there was
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no clear cut decision on the terms and timings of
32

indapendenée. The Belgian spokesman had hoped for

a transitional period during which the Congo would
~bave a degree of autonomy. This would have safeguarded
the vast Belgian economie interest in the Congo., It
would have also maintained its influence among the new

political elites.

Unfortunately, things did not work out as the
Belgians had thought. At the very beginning, the
delegates unanimounly insisted that the Conference
should set a date for the immediate and complete
independence of the Congo before any other items of the
agenda was touched. This unexpected development placed
the Belgians in 3 dilemma. They had called the Round
Table Conference and approved the delegates as
representatives of their various tribes and regions. To
refuse to accede to the unanimous decision of the
delegates was to call of f the conference on the very
first -day. If that had hnﬁpened, the only.alternative
yould have been to rule the Congo by force éf arms
which the Belgian had neither desired nor the capacity

to undertake.
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Belgium, therefore, reluctantly agreed to grant
the delegates request even though it had done nothing
to prepare the Congo politically for independénce.
June 30, 1960, was chosen barely five moths away then,
Having been out-manoeuvred by the sudden show of
unity on the part of the delepates, the task then
remained to work out the mechanism and the terma of
Belgo-Congolese co-operation in the interest of the

Belgian investment in the Congo.

It 18 interesting to note the attitudes of the
party leaders at Prussels., Tshombe and Fasavubu were
the oddmen out in Belgian estimtion, They were both
| fighting for a loose confederal ccnstitutién a8 was
Kalonj)i's MNC(K). The Belgian rejected this,
emphasizing the territorial integrity of the Congo
and the desirability of a strong Central government,
Kasavubu was accused of being a communist and in the
handé of the French fascists, Tshombe was described
ag the tool of the irdustrialists. The heroes of the
Conferencé were P. Lumumba and Faul Bolya. Iumumba
- had been flown straight from prison to the Conference

table with his vwrists still secarred from handcuffs.
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Lumumba and Bolya settled for a unitary constitution.

Kasavubu was unhappy with the Belgian campaign
to discredit him. In a series of quick agreeﬁents,
he forged an alliance between his own Abako, the
MNC(X) and Parti Solidaire Africain, a left-leaning
peasants party led by Cleophas Kamjitatu and Antione
Gizenga. The alliance gave him 22 of the 62 political
delegantes, only three less than the combined strength
of the MNC and PNP, Tshombe's four delegates were
alone while the other eleven delegates were gpilt

33

among four minor parties,
i

With the forged coalition, Kasavubu insisted on
a federal+'Congo. He called for the immediate
creation of an interim Congolese Government with him
as tﬁe head. He could not carry through this demand.
In fact, the coalition broke up and his own Abako
" split down the middle with his top aid, Daniel Kanza,
1éadrng the revolt of Abako's protestant delegntes.
At that crucial mement, Kasavubu withdrew from the

Conference while the others continued,

Tumumba and the other leaders favouring a

unitary form of government took advantage of Kasavubu's
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ébsehce. Capitalizing on the disagreement among the
other parties, Lumumba and Bolya pushed through a
geries of resolutions that would lead Congo to
independence, A provisional constitution was to be
dr"nftefl based on these resolutions. It wag also
resolved that a second Round Table Conference should
meet in April to consider economic mattera, Finally,
they ngrnéd to trenties which would guarsntee Pelginne
interest, provide for technical and economic assigtance
‘and assure the maintenance of the three Belglian basea

in the Congo.

The draft provisional constitution was called Loi
Fondamentale. 24 It wns passed by the Beigian Chamber
and Senate and signed into law by the King on May 18,
1960, Though it was a Belgian Iaw, it needed no
ratification by the Congolese to hecome effective.
This was po because at that time, the Congo was otil)
a Belgian Colony. And since there was no amendment
or outright repenl at indepenlence, the Loi
Fomdamentale continued %o be in foree and all

actions under it conatitutional.
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According to the Loi Fondamentale, "the Republiec
of Congo constitutes from the day it attains
independence an indivisible and democratic state
within its existing boundaries.35 It provided for
a Chief of State elected by Parliament; the Central
Government, headed by a Prime Min}ster who was
reasponsible to the Parliament. The National
Parliament sitting in Leopoldville was to consist
of two houses - a Chamber and a Senate of

36

Representdtives. Article 7 of the Loi Fondamentale
provided that the Republic should be composed of six
provinces with some administrative and political

autonomy.

While looking forward to Belgian assistance and
co-operation in accordance with the provisions of
the treaty of Friendship, Assistance and Co-operation,
the Congolese political leaders sought other non-Belgian
avenues to gecure assistance, Prominent among these
waslthe mission sent to the United States of America by
the céntral Committee of the Abako party in April, 1960,
It was led by Mr. Joseph Yunbu and Professor A.J. Van
Bilsen was also a member of the mission. The Mission met
the officials of the United Nations, the World Bank and

the United States of America's Government.
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The United Nationa was asked to establish a
Liaison Mission in TLeopoldville composed of
administrative Specialists and a misaion tﬁ supervise
the election processes among other things. Dr, Ralph
Bunche, Under-Secretary-General for ODpecial FPolitieal
AfPfairs who had met the Congolese Migaion in Hew York,
was sent to the Congo to represent the Jecretary-~General
during the Independence Celebration., And when the ONUC
came into being, Dr., Bunche wns made the 3Special
Representafive of the Decretary-General and Head of
the Operation initially. Alsc worth noting is the fact
that Dag Hammarskjold had visited the Cong6 in January
1960, and had anticipated technical assistance for an
independent Congo.

The World Bank was to provide assistance in the
financial fields while the United Ttntes of America's
~Government and certain foundations and Universities in
the United States of America were asked to provide
'finﬂ.nc:‘in.'l and technicnl assistance to the Congo after
the 30th of June, 1960, The Government of the United
States of Ameriea was more in support of Channelling

all asaistance throurh the United Nations.
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of the role the Force played in the Congo crisis.

Like their brothers in politics, the Congoless
soldiers looked forward to running the Force Fublique
after independence. The Force in 1960 was a 25,000-man
national security force combining the functions of an
army and a police establiahment.' A1l the officers were
Belgians (1,100). BEven after independence, Lumumba
gtill appointed Lt. fem. Emile Janssenn, a Belgian,

ag the Commander of the Force Publique.

Lt. Gen. donssens ns Commander, had no plans %o
accelerate the training and promotion of the Congolese
in the Force. He mintained thnt his white officers
would continue to serve until equally qualified
Congolese could replace them, Unfortunately, Tumumba
had publiely taken the same position, The Force
Publique was to remain in tnet in the independent
Congo. This fact was ecited widely ns a final Asurance
that the Congo would survive, ©On thut note, Belgium
reinforced 1ta prrisons in the Congo with
metropolitan troops in liay 1960. On this, Lumumba
was qucted as saying: "We want no more foreign troops
in the Congo. The Force Fublique with its thousands
of Congolese soldiers and Delgian officers suiflices

amply.“38
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This did not change the Belgians attitudes. In fact
it added to the grievances of the Congolese soldiers
which were subdued by their Belgian officers, The

grievances had arisen from the fact that:

1. The soldiers were poorly paid and manned
entirely by Huropeans -~ Belgiana;

2. Their officers rigidly maintained a
policy of colour bar against them and
looked upon them as inferiors;

3. The soldiers were largely illiterate
and vere noft given any opportunity
for advancement;

4, Their several demands for plans for
Africanizing the Army were ignored by
the Colonial regime and again received
no sympathy from the Congonlese
politicians who initially regarded them
ag an instrument of colonial repression.

To buttress thetir pointa, an open letter was written
by the Congolese non-Commisasion officers 2nd soldiers
after the return of the delesates from the Hound Table
Conference, Bxpresasins their discontent and

frustrations, the letter contained inter alia:

We, the soldiers of the Force lublique, are
following with close attention the present
courge of polities, and we note with great
astonigshment that the present colonial
sovernment and our good representatives
are not considering anything to better

" our fate. .. We vehemently condemn the
attitude of our representatives and
publicly charge na self~centered our
present political leaders who ignore our
multiple diffienlties...
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There 1o no human econtact bLetween us
and our officers... We are veritable
slaves., Ve are thoursht of as belonging
to an inferior race, So far as Africanization
of the staff is concerned, there is total
immobility. A1l of the higher grades are
held only by whites even though there are
Congolese Joldiers capable of assuming
the duties of officers, it this time,
the unanimous desire of all Congolese
goldiers is to ccecupy posts of command, to
earn a decent sanlary, to put an end to all
traces of discrimination in the midst of
the Force Publiane,

We take the liberty of declaring publiecly
and without equivocation that if by June
30 (1960) you have not put into
operation adequnte means to dignify omr
gtandard of living and hnve not moved
toward an extenaive appointment of black

officers, we assure you that &he independence
of June 30 will be unsotendy.? _

The warning contnined in the Open Letter went
unheeded , The Politiciann were busy strugeling for powér
rather than considering the fnith of the generalities
of the Congolene including the snoldieras. And so, on

the eve of inmdependence, the scldiers complained agnin
thnt nothing wna done to earry them along in the now

Republic., They said:

ees 1t astonishes ua to see our African
brothers Torget us... There will be two
branches of Uongolese independence.
First there will be... the class of the
gredt Congolese leaders and their white
counsellors, These will benefit from

all the advantages of the new independent
gtate....
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A second dishonoured wing, which will include
the inferior, the criers of "vive
indeperdence" on June 30, 1960, will be and
remain the servants of the first branch.

M. Jumumba judges us incapable of taking
the place of the officers,

Dear Iumumba, friend of the DBuropeans... we

guarantee you the infernal ruin of your

powers as long as you insult us as

ignorant and incapable of taking the

place of your white brothers,40

With this, a token eoncession was made at the
eleventh hour to the soldiers demands for Africanizing
the Army. A number of Congolese young men were

selected for training as potential officers in the Army.

Other demands were ignored.

Thus, befor< independence, the Conglese soldiers
had conaﬁituted a potential danger to the emerging
government of the Congo. The politicians could not
appreciate the effect of the soldiers grievancesn
either because of-short sightednesas or mere ignorance
of nationzl security or both. It was, therefore, at
their peril that they did not act auick enough ns

, events soon unfold.

It was with these multifacet problems that Belgium

severed its half-century of peternalintic rule on June
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30, 1960. The Republic of Congo was born amidst
divergence forces of tribalism, regionalism and

conflicting political ambitions.

4-2: The Collapse of the Force Publique

The firat four days of inlependence were declared
national holidays in the Congoe. For the most part,
they passed in trannquility. Therenfter, the voleanic

trouble of the Congo errupted.

The fundamentnl ecauses of the Congo crisic were;
the inability of the Congolese political leadera to
govern the new state; the aboence of affective
arrangement on the part of the Belgian government or
any other outside authority to compensate for this and
internnal weakness. These notwithstanding, the 5th and
6th of June defection of the Force Tublique in
Leopoldv}lle and Thysville was the immediate 'event’
that dashed the hopes and aspiration of the new
independent Congo. Neither the Belgian officers nor
the Congolese authorities alone or in conjunction were
able to stﬁp the disorders that followed, The

situation got out of hand mainly because of:
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1. Ineptitude, inexperience and uncertainty
of authority =2and role under an
independenct Congolese government;

2. The absence of contingency plans;

3. Yanic on the part of the Pelpgian and
the Conzolese; and

4, & general atmosphere of anxiety enflamed
by rumour and mubual suspicion.

In the beginning, the soldiers simply wanted better
pay and the hope of modest promotion. There were no
doubts that the s@oldiers were envious of the material
benefits received by the new politicnl elites. Their
Tears and suspicions of thepolitician were further
heightened with the pronoucement of ILt., Gen. Janssens
that went unchecked, He wns quoted as gaying that
there wns,ﬁo independence for the Army. He had written
on the blackboard of the officers mess in Camp Leopold
II: "Avant independence - Appress independen~e” i.e.
before independence - after_independance.41 The
soldiers thus fturned againot their Pelgian officern
and unleashed a series of actions unforseen by both the
new Congolese rulers and the Boléian. It was the
reaction of the Congolese soldiers to the accumulated
oppression and injustice they had received for years

from their Belgian officers. 1t was 2180 a kind of
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terroristic reaction directed against the new
Congolese rulers who were fraternizing with the

Belgian oppressors that should have been replaced.

It all started on July 5, 1960, when Congolese
soldiers began to refuse to obey their Belgian Officers
at Camp Leopold IT in Teopoldville. They startel by
organizing protest marchea., With these, Lt. Gen.
Janssens alerted the reserve garrison at Camp Hardy in
Thysville 95 miles away. He ordered the officers there
to be ready if neceasary Lo tnke over in Leopoldville.
But when the officers in Thysville tried to form a
convoy, the soldiers disobeyed again and took
possession ol “he armoury. The Belgian officers

retreated to their qunrters lenving the Congolese in

control.

And by July 6, the soldiers were demanding the
resignation of Lt. Gen. Janssens, the removal of the
white-officers who were advisers to Lumumba's cabinet

and the rapid replacement of white officers by

Congolese.

Like a hurricane, panic swept across:the RBuropean
population as foreign women were raped and goods

looted. It wns pandemonium all over the country. The
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government reiction wns slow nnd when 1t came it wan
ineffective. It could not stop the disorder that

wag gpreading from town to town, Lt, Gen. Janssens was
summarily dismissed along with a great majority of white
officera. A promise of pay rise was also announced

by the government.

By July 8, the government was still unable to
contain the situation, The name of the Force Publique
was changed to Armee lationale Congolaise (ANC). A
former ZJergeant, Victor Tundutn, was promoted %to the
rank of Major General and named the new Cdmnnnder of
the ANC. Joseph Mobutu, a former clerk for 6 years with
Force Pubquue, was relieved of his post as Secretary
of State ‘for the Freasidency by Tumumba. Joaeph Mobutu
was given the rank of Colonel and appointed the Chief
of Gtaff of ANC, A1l Congolene anldiers and lon
Commisaioned Officers were promoteldl by one grade
pending fﬁrther measures to Afrienanize the entire

officer corps.

Unfortunately, the abrupt Afrieanization of the ANC
vag a disaster, Tt did not help the situation and
discipline was nt its lowest point. The change had

come a little too 1ate to be effectivel
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Prigon gates were let open and prisoners set free.
Nd1j111 airport in Ieopoldville wns taken over by tho
ANC and thousands of Buropean fled across the Congo
River to Brazzaville., Tn Matadi, there were reports

of killings and loolting,

Meanwhile, nll1 nttempts by the Belgian Ambassador
to use the Belgian troops under the Treaty of Friendship
Asgistant and Co-operation were rejected by the Prime
Minister who was also the Defence Minister, With the
obvious loss of control by the Iunmumba's government,
Under-Secretary-General Bunche still advised the
Belgian Ambassador not to call in Belgian troops without
the prior agreement of the Congolese Govefnment. At
the same 'time he was already talking with the Congolese
government with a view to worling out a United Nations

plan of assistance %o the troubled country.

., It was in the midat of these confused situation
that Belgium, in open violation of the freaty of June
29, 1960, - took a unilateral netion. OShe dropped
paratronﬁers in various parts of the Congo on July 10,
1960 aml shelled the port of Matadi. Thus began the

internationalization nf the Congo criacis bthot was
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triggered off by the collapse of the Férce Pobligue.
It soon transformed the ~rmy's defection into a
natioml upsurge agninot the Pelgians In general,
Though able to conbtain the situation and returned asome
form of law and order, the Belszian metropolitan troops

were unable to prevent the secession of Katanga.

With the Belgian tronps unleashing terror and
attacks on the mutinous Congolese soldierg all over
the country, Moise. Tshombe, Frovincinl Fresident of
Katanga announced the secession of FKatanga on July 11,
1960. The following day, Chiel of 3ate, Kasavubu, and
Prime Minister Tumumba flew to Elizabethville to attempt
a reeonci%iation with Tohombe nnd the Belgian Minister
in Katanga. Their plane was &onied permission to land
following an order from Tahombe, On the ﬁirport,
Belgian troopa were on guard dutics. This finally

gealed the Fatang secestion.

In hia seceasion speech, Tshombe alleged that the
defection of the Forece Tublioue had been staged to chase
the Belgian from the Congo =nd bring the Communist to
take their place with Tumumba's connivance, He pointed

out, that since July 5, the whole of the Congo had been
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the appointment by Iumumba, of Joseph Sendwe, the
Balubakat leader and Tshombe's arch enemy asg

Commissioner of State Tor Vﬁtﬂngn.43

These were the events th "t became the prelude to
a tragicomic drama of chaes and conflict that involved
the super-powers and a scores of other Utates for four

turbulent yeara in the Congo.

4-3: Appeal for Foreign Asaistance

In the wake of the Belgian intervention and
Tshombe's declaration of independence in Katanga, the
confused upheavals in the Congo were compietely out of
control of the Central Government. The government had
to lock outside for necessary assiantance to return life
to normaley as a result of the chaos which came from
three angles = the breakdown of all law and order
following the eollnpse of the FToree Publigque; the
intervention of the Belrinng and the agecession of
- Fasanga. In the main, the Centrnl Government wﬁs
nnhnﬂrnﬁ4.wlth getting the Neljinnn ont and ending
gecession., It was believed thnt once these two were

settled, law and order would autom:tically take place.
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Initially, various Congolese leaders made attempts
to get agsistant from the United States of America,
Union of Soviet Socialist Republies, Ghana and the
United Nations.'* Tho first official appeal waa the
oral one made to Dr., Bunche on July 10, 1960. Chief
of State Kasavubu and Prime HMinister Tumumba had
requested for technical military assistance to restore
diseipline in the ANC and to support the adminigstration
vhich was being disrupted as a result of mass exodus
of Belginn Administrators, Civil Jervants and
Technicians. Dr. Bunche immedintely cnbled the appenl
to Dag lammarskjold, Dag Hammirskjold called together
on July 12, the United Natione delegrtes from ©thiopia,
Ghnnu, Guinen, Liberin, TLibya, Morocco, Sudan, Tunigia
and the United Arabd Hepubliec to discuss technieal
agsistance in the security field for the Republic of
the Congo. The Secretnry~feneral understook the action
oh his owﬁ authority without reference to the Decurity
Council since it was a2 request for technical assistance
of Military nature which by Charter interpretation
- fell within the juricsdictlon of the Becretary-General.

However, the request took a new turn as heavy
fighting between the Pelginan metropolitan troops and

the Congolese soldliers further increased tension,
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diagrder and posoibility of total disintegration of the
country. In Teopoldville, Gizengn, Bomboko and Myambo
had asked the ‘mericon Ambassador in leopoldville for
troops, And in Stanleyville, unawnre of the request
in Teopoldville, Easavubu and Tumamba sent a joint
télegrnm for a United Nations military assistance to
the Secretary-General on July 12, 1960, In the
telegram, they <nid:

The Government of the Republic of the Congo
requests urgent dispateh by the United
Nations of Military assitance, This reauest
is justified by the dispatch to the Congo of
me tropolitan Belgzian troops in violation of
the treaty of friendship signed between
Belgium and the Republic of the Congo on

29 June, 1960. Under the terms of that
treaty, Belgian troops may only intervene
on the express request of the Congolese -
Government. No such reguest was ever

made by the Government of the Republic

of the Congo, 2nd we therefore, regard

the unsclicited Belgians action as act

of aggrpession aganinst our country.

The real chwge of moat of the disturbances
can be found in coloninalist machinations,
We accuse the Belgian fovernment of having
‘carefully prepared the secession of Katanga
with a view to mintaining a hold of our
country. The government, supported by the
congolese people, refuses to accept a

fait accompli reasulting from 2~ congpiracy
between Belrian imperinlists and a small
group of Fatanga leaders, The overvhelming
majority of the Fotong»m popuvlation is
opposel to secession, which meana the
disguiced perpetnation of the colonialint
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regime. The essential purpose of the
requested military aid is to protect the

. national territory of the Congo against
the present external a;gression which isa
threat to internatio peace .,
strongly stress the e xtremely urgent need
for the dispatch of United Nations troops
to the Congo.45

The next day, they sent another telegram from
Leopoldville to the Decretary-Tencral to make it clear
what they wanted., This wna to correct the impreasion
the renuest for United Tintes of ‘merica troops by
Gizenga, Bomboko and lyamho misht have, Tn the aeoond
telegram, the fwo leaders sinted:

In connexion with military aszistance renquested
of the United lations by the Republic of bhe
Congo, the Chief of State and the Irime Minister
of the Congo make the Tollowing elarifiecation:

1. the purpose of the nid requested is not
to restore the internal situation in
Congo but rnther to protect the national
terri tory against act of aggression
committed by Belgian metropolitan
troopa;

2. the request for assistance relntes
only to a United llations force
conaisting of military personnel
from neutral countries and not from
the United Staten of America as
reported by certain radio stations;

3. If the asasjostisnce requested ia not
received without delay, the Republic

will be obliged to appeal to the
Bandung Treaty Pouers;
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(4) the ald has been requeated by the
Republic of the Tonzo in the exercise
of 1t3 sovereirsn rights and not in
agreement with Belgium an reported.46
dhile awaiting the regponse of the United Nations,
Gizengn wanted a stopgap troops and on his own, requested
troops from Ghana. Lumumba on his part persunded
Kaéavubu to join him in a eahle to Doviet Premier
Niki tas EKhrushcher, stating that the Congo " is
occupied by Belgian troops and the lives of the
Republiec's Fresident and Trime MNMinister are in danger.”
They requested the Soviet Union "to watch hourly over
the aituation. Tn reply, Fhroashcher pledgoed that
Moccow would provide "any asaistance that might be

necessary for the vietory of the Congo's just nnuae."47

It was in the midst of these uncetainty, disunity
and distorted informntion in the Congo that the
Jecretary~General acted. Ille invoked Article 99 of the
United Nations Chafter which pgivea the 3Jeeretary-Genernl
the power to "bring to the Jecurity Council any matter
which in his opinion my threaten the maintenance of
 international peace and security." He requested un
urgent meeting of the Council to consider the

gituation of the Congo.48
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When the Council was convened, Hammarskjold
degcribed the presence of Belgian troops in an
independent Comgo as "a source of internal and
potentialiy, also, of international tension." In
these circumstances, he said: "the presence of Belgian
troops cannot be acceptedl as a sntisfactory stop-gap
arraangement pending the re-establishment of order
' th;ough the national aeenri ty rurcéldg He indicnted
that if a United liations force was despatched to the
Congo, he would be gided by gpecific procedures
already established by the UNBF in the Middle Fast and

would avoid being a party to internal conflicts.

Duriqg the debates that followed, several
delegntes agreed with the Secretary-General's
characterization of the aituation in the Congo as a
gerious threat to international peace and security.
Some argued thit the action of Belgium constituted
aggression while others simply snid the intervention
was Such a nature as to endanger international peace.
Belgium on its part submitted that it would withdraw
its troops once the United lNations eould ensure order

and personal security. It explained that they had
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"intervened strictly becnuse of our saered duty to
protect the lives and honour of our fellow citizens...

[ :
we have no political designs in the COngén)O

At the end of the debnte, Tunisia introduced the
first resolution on the Congo crisis. It was adopted
on July 14, 1960 as resolution 14%(1960). Voting was
eight in favour, none against with China, France and
the United Kingdom abataining. The resolution was
warded as follows:

The Securlty Council:

Considering the report of the Secretary-Ceneral
on the request for Inited Nationa action in
relation to the Republic of the Congo;

Considering the request for military
asaig tance addrensed to the
Secretary-General by the FPresident

- and the Prime Minister of the
Republic of the Congo (document 5/4382),

1. Calle upon the Government of Belgium to
withdraw their troops from the territory
of the Republic of the Congo;

24 Decides to nauthorize the “ecretary-General

,to take the necessiry stepa in consultation
with the Government of the Congo, to provide
the Government with such Military assistance,
as may be necessary, until, through the
efforts of the Congolene Government with the

" technical assistance of the United Nations,
the national security forces may be able,
in the opinion of the Government, to meet
fully their tasks;

3 Requests the Jecretary-iieneral to ropor%
to the Lecurity Council ns appropriate. !
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effect of restoring ealm in an extremely tense
situation. As the troops arrived, Iumumba demanded
tﬁe recall of Belgian diplomats as well as forces,
declared a state of war and repudiated the 16 days old
Treaty of Friendship with Belgium.

On July 16, the Belgian Ambassador informed Dr.
Bunche that consequent upon the arrival of the United
Nations ftroops, the first contingents of the Belgian
armed forces had left lecpoldville and returned to
their bases on that same day. Unfertunately, this was
not satisfactory to the Congolese government. Do, on
July 17, Tumumba and Kasavubu addreasned an ultimatum to
the Secretary-General warning that if the Belgian forrees
were not gompletely withdrawn within 48 hours, they

would reauest troops from the TDoviet Union,

Armed with the situation report from the Cdngo and
his own detailed analysis of the Congo problem,
Hammarskjold reported to the Uescurity Council on
July 18. He emphasised, as he clarified the legal
guidelines, that the request for assistance of the
Congolese government was the sole hasis of United
Nations jurisdiction and not a state of hostilities

between two states.



270.

He oatlined the principles which would govern the
orgﬁnization and activities of the force, its
composition and the action he had taken or envisaged
taking in implementing the July 14 resolution, He added
that 3500 troops had already arrived while more troops
were being expected Trom non-hfriCHHﬂ.Sz He anid fool
and technical assistance had been pledged by eight
nations and that the evacuation of Belgian forces

had begun; His proposed guidelines for the force were:

1+ The Force was to be regarded as a temporary
security force to be deployed in the Congo
with the gonsent of the Congolese Government
unti) the national security force were able
in the opinion of that Government, to meet
fully their tasks.

2 although dispatehed at the request of the
Jongolese Government and remaining there
with 1 ts consent, and although it might be
considered an servinz a3 an arm of the
Congolese Government for the maintenance
of Jaw and nrdpr ﬂni pro1nntion of life,
the foras e nesansa=ily upler the
exclugive ncwmqnd of the Unlted Hationsg,
vested In the Zaecretiry-General under
the control of the Jeecurity Council. The
Force was thus not under the orders of
the Congolese Government and could not be
permitted to become n parly Lo any
internnl conflict.

3. The hast Government, when exercising its
gsovereigsn rights with regards to the
presence of the United Nations Force in
its territory, shounld be pguided by gond
faith in the 1n1ﬂr1rn1'11nn of the
Forees purpose. Similarly, the United
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Nations should be so puided when it
congidered the aucstion of maintenance
of the Forece in the hoat country.

The United liations should have free access
to the area of operation and full freedom
of movement within that aren as well as
all the communicationsg and other
facilities required to carry out its
taaks, A further elaboration of . this
rule ohviously required an agreement

with the Government specifying what to

be considered the aren of operation.

The authority granted to the United Nations
Force could not be exercised within the
Congo either in competition with the
reprenentatives of i%s government or in
co~operation with them in nny Jjoint
operation, This principle npplied also
a priori to representatives and

military units of governments other than
the host sovernment. Thus, the United
Nations operation muet be separats and.
distinct from activitiea of any

nationnl authori ties,

The vnita of the Force nuat not become
parties to internnl conflicts., They
could not be used to enforce any specific
political solution of pending Froblemn

or to influence the political bhalance
decisive for such a snolution,

The basic rules of the United Nations for
international service were applicable to all
United Nations personnel employed in the
Congo operation, particularly as regards
loyalty to the aims of the Organization.

The United lations military units were not
authorized to use force except in
self-defence. They vwere never to take

the initiative in the use of force,

but were entitled to respond with force to
an attack with arms, including attacks
intended to mnke them withdraw from
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positions they occupied unler orders from
the Commander acting under the authority
of the Jecurity Couneil, The basic
element of influence in this ¥rinciple
was clearly the prohibition of any
initiative in the use of armed force.??

.On July 20, 1960, after listening to the report
of the 3Jecretary-General, the Council was convinced
that other elemento had ceme into the original problem
in the Cohgo. These were the foreign supports for the
different Congolese political factions and the
prospective intervention of outside powers in the
crisis. It was, however, agreed among the vast
majority of the IMember States that ONUC, like that of
UNEF, shouid be the exclusive endeavour of 3tates not
directly involved in the cold war., The need to keep
_ the cold whr out of the Tongo wng nlao stressed. The
United States of America on its part did not hesitate
to threaten to bar from the Congo the forces of other
States not renuested by the United lationa. Tt
explained that its own persomnnel in Teopoldville were
there with United Tations approvtl to help with the
airlift of troops and supplies urder "operations

-
Safﬂri.")4
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Nevertheless, the lloviet Union cventually supplled
an estamated 200 techniciana and 13 troop trancport
plﬁnes directly to Tumumba. This facilitated Lumumba's

August Campaign agninst Tshombe's Katanga and Ealonji's
Mining State.

In his own submiasion, !Tnmmarskjeold rejectel such
unilateral assistonce and urgel the Council to tnke
immedinte definitive steps "heecnune we are at the turn
of the road when onr altitude will be decisive

gimnificance, I believe, not only for the future of

1

; . 24
this Organization but 2lso for the Cuture of Africa."’
He also made it clear that the resolution of July 14

applied to the whole of the Congo inecluding Katanga.

lMeeting throughout the nizght of July 21/22, a
resolution submitted and revisel by Ceylon and Tunisia
was unanimously adoptel as resolution 145 (1960). It

contained the following relevant provisions:

The Securitv Council:

Considering that the complete restoration of
Taw and orler in the Republic of the Congo
would effectively contribute to the maintemnce
of internation2l peace anl security;

Recornizing that the Jeecurity Council
recommenied the ndmission of the Republic

“of the Congo to membership in the United
nationg a9 a Unit;
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1. Calls upon the Covernment of Belgium to
implement speedily the Security Council
resolution of 14 July, 1960, on the
withdrawal of their troops and authorises the
Secretary~General to take all necessary
action to this effect;

2. Requests all States {o refrain from any

' action which migzht tend to impede the
restoration of law and order and the
exercise by the Government of the Congo
of its authority and also to refrain from
any action which might undermine the
territorial integrity and the political
independence of the Republic of the Congo;

Fe Invites the specinlised agencies of the
United Nationa fto render to the

Secretary-General such nasistance as
he may require.56

The inclusion of a technicnl 2id paragraph in this
resolution indicated the serious nituntion found by the
United Nations technienl persomnel, They had reported,
LIS trﬂnéportation at o virtual standstill,
communications disrupted at some pointa, food shipments
held up, health servicen deteviorating, foreign

exchange drainod and revenuc blocked."2!

.Perhaps in furtherance of the call for outside aid,
Lumamba and some of hio ministers embarked on a
worldwide visit between July 22 and August 8, 1960

=
while the situation in the Congo remained coni‘uaed."8
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In Acera, he signed a snecret ngreement with
Dr. Osagyefo Kwame Nkrumah, Yresident of Ghana, The
agreement called for the Upicn of fthana and the Congo
on the pattern of the Gham-Guinea-Mali Union.”? At
the United Nations headauarters, after discussion with
the Seceretary-General and Afro-Asian bloc, he signed
thé Basic Agreement, covering the United Nations
military and civilian activities in the Congo. The
Agreement provided that the government "will be guided
in good faith by the fact that 1t han requested
military assistance from the United Imations™ and by
its acceptance of the two Security Council resolutiénn,

it would "inagure the freedom of movement of the forcefﬁo

on the whole, Tumumba's utterances durine the
visit condemned the snailaspace of the United Nations
action especially in getting the Belglans out of the
Congo. For instance, in Conakry, he nént a eable to
his Cabinet in Teopoldville to dispense with Tnited
Nations Forces nmd asaistance. He said that the Congo
was assured of direct military aid from other African
'Nations. lle went on to say, "*he United Nations troops
are only parading in the Congo instead of aiding us in

the evacuation of hoztile Belgian tr00pa."61
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During these period, the Decretary-feneral had
vigited ﬁha Congo for an on-the-apot asgessment of the
aituation, ONUC strength stoed at 11,000 troops
deployed in every Trovince except Katanga. Dag
Hammarskjold enw ONUC as a combined effort in which
the politieal, military nndl technienl assistance
aspects would a1l be welded into an integrated orpan
with the common purpose of reatoring law and order
- and of enabling the Congolese people to find their
own destiny urder their own government. He saw an
opportunity to demonstrate to the world that a new
kind of conflict manapement procelure could be
implemented. This world involve the military assisting
in ereating the peaceful environment necensary to otart
politicnl conciliatory efforts and the tebhnicnl
agssistance programme would start the process of
creating favourable social and economic conditions
which are necesnary prerequisite Tor peaceful development

of any Nation.

Unfortunately, as CMIC triel to consolidate, the
greant expeetation of the Teeretary-General scon faded
in the face of continned poljtikin~ amonz the various
world leaders on one hand and the Tongolese leaders

on the other,
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As Belgium agreel to pull out to its bases under
the Treaty of Friendship, which Lumumba rejected, the
question df Katangn remained unresolved and pﬁrwmount.
Tshombe had refused admittance of VUnited MNationsz
troops into Katanga stating that he would rely for
military assistonce on the Pelsian military of ficers
already there napd thot Yaw and order had alrendy

returned to the ¥ntbtsns province.

By thic time, pressure w»o mounting from the
Afro-Aajan and Joviet bloca Tor definitive action
against Fatanga, to which lInited Nationa troops had not

yet been sent.

LumuTba wanted ONUC to help bring down the
seceasion of Katanga by force., Hammarskjold refused
to do this arguing that under its mandates, ONUC could
+ not use force except in self-defence and could not be
& party to or in any way intervene in or be used to
inflgence the outcome of any interml conflict in the
Congo. And for tﬁe Belgian, they refused to withdraw

from ¥atangn citing the opposition of the Katangn

authorities.
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However, on Auguat 2, the Jecretary-General
announced that United Nations troops would enter
¥atanga. On August 4, he sent Dr. DBunche to
Elizabethville to make arrangements with the Belgian
representative there for the entry of United lations
troops into Katanga on August 6. Tshombe mobilised

and threatened to use force to prevent the entry of
United Nations troops. With this show of force, Dr.
Bunche reported that the entry of United Nations troops
would only be nchieved by use of force. The
Secretary~tieneral, therefore, decided to ecancel the
Militory schedule rather than proceed by forece of arms,
He contended that the uae of Torece Lo effect a United

lI~tiona 'presence in ¥ntanga reouvired a new mandate.

In view of these threats, the Secretary-Ceneral
returned to New York »nd canlled the Tecurity Council
into session on Mgust 8. §e urged for an explicit
application of the earlier resclutions to Katanga.
He maintained that the introduction of any unit into
Katanga by the United ilations would be possible only
by resort to armed force on its part. Duch an
initiative he confinued, by the United Nations Force

was aganingt the principle established by the Security
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Council for the operation of the foree, It was nlso
arminst the conditions on which various contributing
countries have agreed to nend units into the Force.62
From that point, it was elear that tuestion of
unanimity among the members of the Decurity Council
could no‘longnr be gunranteed. For instance, France
supported Belsian presence in Kantanga; Russin demanded
that the United lations Force be authorised to shoot
ito way into Katanga if necensary to force the
withdrawal of Delgian troopa; the United 3iates of
America, holdinz a middle cause, maintained that Katanga
. could not object to U'nited Nntionas Forces whose role
vas to ensure law 2nd orde; ~nd Delgian withdr:iwal,
Ghana and Guinen had offered {roops to the Congolese

Central Government for use agninst Belgian in Yataneaa.

"Back in the Congo, the ¥Xatangn Assembly in
Elizabethville, elected Tahombe Tresident of an
Independent Republic pursuant to Artiele 62 of its

newly adopted conatituticn,

On Auwpgust 9, the DJecurity Council adopted
Resolution 146(1960) presented by Ceylon and Tunisin

by 9 votes in favour, non aghinst and Italy and France
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abstained on the ground that Belgian withdrawal was
not a necessary concomitant of the United Nations'
law and order role. The representatives of Congo,
Belgium and even Russia expressed their willingness
to abide by the resolution which provides;

The Security Council

X X X

2. Calls upon the Covernment of Belgium to
withdraw immediately its troops from the

Province of Katanga under speedy modalities

determined by the Secretary-General and to

assist in every possible way the implementation

of the Council's resolutions;

3. Declares that the entry of the United
Nations Force into the Province of EKatanga
is necessary for the full implementation
of this resolution;

L}

4. Reaffirms that the United Nations Force
in the Congo will not be a party to or in any
way intervene in or be used to influence
outcome of any internal conflict
constitutional or otherwise;

5. Calls upon all Member States in

accordance with Articles 25 and 49 of the
* Charter, to accept and carry out the

decisions of the Security Council and

to afford mutual assistance in carrying

out measgres decided upon by the Security
Council.b®3
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The woot importmnt thing about this resoclution
was that for the first time specific articles of the
United lations ﬁharter were cited as authority. These were
earlier mentioned by the Jecretary-feneral in his
report and statement to the Houncil.s4 llevertheless,
the Secretﬁry—Genernl reiternted his conviction that
the resolutions did not avthorise him to intervene with
" armed troops in an intorn2l con®lict when the Council
had not specifically ndopted enforcemnt measures uniler

Articles 41 and 42 of Chapter VII of the Charter.

As the Decurity Council wan ndopting resolution 146,
Albert ¥alonji, MNZ(K), announced the indepenlence of
his "Mining State" (Dinmond State), about one third of
Kagai Prqyince. On the other hand, Tshombe indicnted
his willingness to allow United ilations Troops into
Katanga on certain conditions. These were that the
troops were not from communist countries and would not
interfere in his internal affoirs. %With these conditiona
met, Dag Hammarsljold flew to Leopoldville on August
{Im On Aupust 12, he perconnlly led the firat 220 Dwelish
soldiers of the Unitel lations Force who flew into
Blizabethville. The next day, the troops began taking

" over police duties from Belginn troops.
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From Elizabethville, Hammarskjold sent a
memorandum interpreting paragraph four of resclution
146 to Tumumba and Tshombe.65 In it, he stated inter
alia that the United Hations Force could not be used
either to help or to hinder the Central Government in
attempts against the provineial government of Fatangn.
Paragraph 9 of the memorandum stated that this was
"a unilateral declaration of interpretation by the
Jecretary-General” and that whilst 1t was not subject
to aggreement or negotiation", it could be'confested
before the Security Council and be changed by that
Organ. |

The memorandum was followed by unpleasant exchange
of lettera between Lﬁmumha and the Secrotary-ﬁenoral.ss
Lumﬁmba challenged the Secretary-General's
interpretntion and his fajlure to consult with him
on his return from Hlew York en route to Elizabethville.
He accused .the Jecretary-General of denling with "the
rébel government of Katangn in violation of the
resolution of July 14, 1960". 1le also questioned the
use of Swedish and Trish troops to enter Katangn.

LIumumba went further to demwand that only Afriean nited
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Nations troops should be ugsed in ¥atanga, that all
airfields in the Ceonzo should bhe guarded by the ANC
and the Conesolese police and fimlly that arms ond
‘ammunition distributed by ‘the DBelgiana in Katanga
“ghould be seizel and handed over to his government.
The correspondence (inally declared that the
government and people of the Congo had lost their
confidence in the Secretary-Genersl and that a pgroup

of Afro-Asian Observers shonld be sent to the Congo.

The Zoviet Union in suprort of Lumumba, arpgued
that Katanea's gecession and Belgian intervention were
not severable and that the former conld, therefore,
not be regarded as nn interna) affajirs having been
atimlabéd and supported by Belrsium, However, the

main United Nations Worce entered ¥atanga on August 15.

As n result of thia rift between the Seecretary-General
and Tumumba, the former ecalledl a meefing of the
Security Council on ‘umst 21 to clarify hias mandate,
During the meeting, the Zoviet proposed that
Hammarkjold's discretion in such matters as the
implementation of the Decurity Council resolution be
subjected to the scrutiny of a group of Sacurity

Council representntivea., Thic was not pressed Lo a .vole
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but it aid forshadow the Tuture rupture that was to
surface in the relations between Russia ard Hammarkjold
which led to the proposal by Russia in 1961 for

Troikn or triumvirate to replace the post of the

' Secretary—Gen@r3].67

Becéuse of lack of consensus, the Couneil failed
{o give a concrete clarificntion of_the mandate ng
requested by the Secretary-General, As a result, the
Secfetary—@enerul told the Council that he had a right
to expect specific guidance, and that in its absence,
"T have no other choice than to follow my conviction ...

implementation obvicusly means 1nterpretatioﬁ:68

With the uncertain mandate and the criticism by
some of the Afro-Asian ststes and the Soviet Union,
Hammarskjold established the Congo Advisory Committee
(CAC). Tﬁe CAC was made up of representatives of
3tates contributing troops tc the CNUC. The aim was
to ereate a closer liaison between Member Jtates
involved in the Congo operation nnd the ﬂecretqr;at.
Because of his conviction that the United Nations
could mﬂnhge the Congo confllict sueccensfully,

Hammarskjold and his closest colleaguea generated
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idens and plans which they always discussed with
members of the JSecurity Council, the Congo Advisory
Committee and directly with the interested States.
From the inception of the Congo Operation,
Hammarskjold had relied on a small group of men in
the Secretariat who came to be known as the 'Congo
Club'. The nucleus of this Cludb included:
1. Ralph Bunche, (U7), Under-Jecretary-
General for Opecinl Tolitical Affairs;

Andrew W. Cordier, (U3), Under-3ecretary-
Gteneral for %eneral Ascembly Affairs;

Ny
-

3. €.V, Harasinhan, (Inlia), Otaff Aide
to the Decretary-General;

4. Bripgadier (later Major General) T.J.
Rikhye, (Indina), Miiitary Adviser to
the Jecretary~General;

5. Sir Alexander MhcParguhar, (UK)
Jpecial Adviser On Civilian Operations
in the Congo;

6., Hariz Klieachhoff, (U3Z) Deputy to the
Under-3ecretary-General for Speclal
Political Affairs;

T. Robert Gardiner, (Chana) Staff Aide
to the Decretary-General, later
officer in charge in leopoldville;

8. Francis C. Nwokedi, (lligerian), Staff Aide;

9. Taieb Sahbani (Tunisia), Staff Atde, 89
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The Congo Advisory Committee became an additional
gource of advice for him. The inner core of the
Cbhgo Club which directed the day to day operations
und er Hammarskjoldks gutdance consisted of three
Americans, two Indians and cone B;itish. Later, whén
Africans were included in the Club, these were from
the notably moderate governments of‘Tunisia and Nigeria.
It must be noted that Gardiner, the Ghanian.
repregentative in the Clud did not reflect the
prevailing political views of the Nkrumah government.
By design, therefofe, Hammarskjold selected the
members of the Congo Club from Statea supporting the

Congo effort without sentiments.

On the whole, the entry of United Nations troops
intec Katarga on August 12, 1960 set off a process of
_withdrawal of Belgian troops from the province and this
waa‘éompleted by the beginning of September. At the
- same time, Belgian troops were also with&rawn from the
military bases of Kamina and Kitona and their places
taken  over by the Operation des Nations Unies au Congo
 forces, Thus, despite difficult circumgtances,
Operation des Nations Unies au Congo brought about the
withdrawal of Pelgian troops from the whole of the Congo

within six weeks, However, the secession of Katanga
remAined unresolved,

i
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Meanwhile, the internal rancour began to worsen
rapidly. In late August, Lumumba massed forces in
Kasai Pr&vince to attack the secessionist "Hining State"
and Katanga. On Auguot 27, Bakwanga, the capital of
the 'lMlining State' was captured. Tn enrly Ceptember,
henvy fighting ensued between Iumumba's forces and
that of Tshombe. Tn Equateur ond Leopoldville
provinces, there were increasing oppositions to the
government of Jumumba, To further put down
opposition nnd seceansionint movement, Tumumbn arrented
some opposition leaders and anti-government newapapers
were sunpended, This unilateral action utimntely
culminated in disagreement between Tumumba snd the
Chief of Ytate, ¥asavubu. This led to a new
conatitutional crisis which added another dimension to

the Congo conflict.

A-4: The Constitutional Crisis

.In the meantime, the igsue of interpretation of
the Security Council resolutions remained. The gap
between the Secretary-General and Tumamba and the
Soviet Union remained unbridged. The conotitutional

crisis added a new dimension to the problem.
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First was the dismissal of the Prime Minister by
the Chief of State, then the sacking of the Chief of
State by the Prime Minister nnd thirdly, the
"neutralization" of fthe politicians by the Chief of
Staff of ANC, Colonel Joseph Mobutu, ONUC was thus
faced with the problem of who to deal with as head of
the Central government in Congo, as each imlividual
tried to impose himaelf as the lepnl nuthority.
Becnuge of the aignificance of thig constitutioml

crisig, it may be ugeful to examine the issuea involved,

On September, 5, 1960, at about 8 p.m., the Chief
of 3tate, Kasavubu, made a broadecact in which he
announceq the dismignal of his Prime Minister, Lumumba,
He changed Inmmumba with formenting fratricidal warfare
and depriving citizens of their fundamental liberties.
He then chose Joseph Ileo as the new Prime linister and
appealed to the United Nations to maintain law and
Order. In addition to these reasons, Fasavubu and the
more modernte members in the Conrolese Central
Government had come +to digtrust Tumumbha because of;
his inerensed leaning towards Mosecow, his connection
with persons considered to have "extremist reputation”

such as Jerge Michal, a2 Runaian emipgre purported to he
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an Algericn citizen, Telix Nonmie, an exile and former
extremist leader of a politicnl faction in the Camerocun
Republic,thiu clash with the United Iations
Jecretary~General and his behaviour which seemed to

many to be erratic and irrational.

Kagavubu based hias action on Articles 12, '20,
and 22 of the Loi Tondamentale which gave him ns Cheif
of State, ‘1;1*10 power to appoint and Adismiss the
Prime Minister and the miniasters, The ordinance
dismiscing Tumumba and six other ministers from their
post was counter aigned by two Minianters - &Jﬁert
Deuraux of the FNP and Justice Dombako, the foreign.

minister of Tumimba,

Tumumba's reaction was instantineous., By 9 p.m.
on the same day he wna in the alr, He announced his
dismissal of Fasavubu as Shief of Stall and said "I am
8till in control of the country, remain faithful to
me..s Hobody, not even Chief of State Yasavubu, has
the right to revoke the government of the people,
elected by the people, which today has thé confidence
. of the people... Forward youth and werkers of the

Congo. You must defenl the Republic."70 y, renson
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1

wag giveh for his action and he 4id not state what

articlea of the Lol Fuandamentale he was relying on.

Cn”September 6, to avert the possibility of

" civil war and further deterioration of the already
frigile sltuation, ONUC's Commnd closed all airports
except for United Nations traffic and temporarily

' ¢losed the Leopoldville radic station., The closure
of the radio station drew fire from Iumumba. He

was prevented by the Ghanian %troops from "speaking
%o the nation”. A8 a result of that he.sent & note
to the Ghanian President indicatling thaf he decided
to break diplomatic relations with Ghana if the
Government of Ghana would not withdraw 1ts %roopas
from the'Radio station, He added that his government
had now decided to give Ghana the laat chance, and
that within one hour, all troops from Chana in the

Congo should cease their activities.71

. Thg next day, September 7, i960 the national
Chamber of Depﬁties voted to invalidate the dimmisanl
of both Kasawvubu and Jumumba, On the 8th, the
Chamber pagsed a vote of confidence in the premiership

of Lummba but refused fto. endorsse his decislon to



dismiss the Chief of State. However, Kasavubu
ignored the parliamentary vote of confidence and
called on Ileo whom he had appointed Prime Minister
on the S5th, to form the new Central governument. He
further suspended parliament under Articles 31 and
70 of the Lol Fon&amentale. Each contending leader
therefore'saught the support of the ANC and
whenever it could, ordered the arrest of hise

opponents.

_ Thé United Nations was noﬁ left out of thé
controversies. The new head of ONUC apd ppecial
Representative of the Secretary-General; Ra jeshwar
Dayal, who had just assumed office on September B,
wes preSented a memorandum by Lumumba. In the
memorandum, the United Nafions wag accused of
flagrant interference in the internal affairs of
the Congo. This was in respect to the actlon taken
at the airpoft and radio station. The memorandum
- also stated that it was only parliament alone that
had the ﬁower to revoke either the government or
the Chief of 3tate. On his part, Kasavubu addressed

a letter to the Special Representative declaring the

Al
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the non-existence ﬁf the Iumumba government and
requesting the United Nations no% to deal with 1it.
Similarly, the bureau of the Chamber of Deputies
communicated to the Secretary-General through his
special répresentative contending that the
interpretation of the Loi Fundamentale rested solely
with the Parliament. And that the Secretary-General's
comments to the Security Council on the constitutional
crisis therefore represented interference in the
internal affairs of the Congo.72 Despite all these,
ONUC responded to appeals from political ard other
leaders of all sides in Leopoldville. ONUC agreed

~to protect the threatened leaders, and in so doing

it endeavoured to show absolute impartiality. ORUC
guards were stationed around the residences of both

Kasavubu and Lumumba and others.

These uncompromising struggles for power by the
political leaders led Colonel Joseph Mobutu, Chief
of Starf, ANC, %to announce on Jeptember 14 that the
ANC was assuming power and that the political

activities of Lumumba, Kasavubu and Tleo would be
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"neutrélized“ for the rest of the year. He alseo
~crdered the closure of the Soviet and Czeckoslovakie
Embassies in the Congo. He gave their ataff 48
hours to leave the Congn. On September 20, he
established a college of Commissioners. This
consisted of University graduates and students who
‘were to run the government. Thus leglslative aﬁd
exécutive powers were 4transfered to the college of

- Commissioners., They were considered as a body of
functiocnaries feSponsible for the conduct of day-to-day
business of government during the period of
‘neutralization' of normal government institutions.
This was not fully effective in that Lumumba and his
suppor ters did not recognize the Commissioners!

authority.

5—41&) Emergence of Four "Governmenta"

_ In the confused situation of partially overlapping
but competitive power groups, headed by the Ckief

of State, the Prime Minister, the Parliament and

the ANC, ONUC was faced with a new form of political
division and atrife. All attempts at reconciliation

‘mde by the Congoless Chamber of veputes,; African
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Diplomats and Jean David, head of United Nations
Civilian Operation, failed to produce results.’>
Each of the leader demanded, as of right, the
asgistance of ONUC to enforce its own particular
political solution., Any action taken by ONUC in the
performance of its mandates was therefore liable to
be seized mpon by one or more groups for reason of
political advantage. The Secretary-General therefore
~ called on the Security Council to review the
‘situation in the Congo. He demanded further
clafification on the mandates of ONUC in wview of the
changed atmosphere in the Congo.

The Congolese Constitutional Crisis was examined
by the Security Council from HSeptember 14 to 17, 1960.
The Secretary-General in his address to the Council
took the position that the Congolese Chief of State
did have the power to dismiss the Prtme Minister,
adding that "the constitution does not entitle the
Prime Minister in any circumstances to dismiss the
Head of State, least of all of course for an action

to which the Head of State is explicitly entitled by

the ccms'ch‘!:u‘l::[on.'-Mr



295.

The issue before the Security Council was
that of domestic politics rather than Belgian and
Congolese relations. These domestic politics
nevertheless reflected the influence of the "cold-war"
between Russia and America. Lumumba represented the
aspirations of the Soviet Union while Kasavubu
seemed to carry the Western sympathies. Faced with
these, the Council found itself paralysed by the veto.
Two draft resolutions were rejected. One was
introduced by the Yoviet Union, and the other jointly
by Ceylon and Tunisia.Ts Thus for the first time the
veto was used to stop further Security Council
action - an indication of lack of concensus which is
asaentiai for any United Nations conflict management

efforts.

With the deadlock in the Security Council, the
United Htates proposed on September 17, that the
Congo question be transferred to the General Assembly.
This was adopted by the Council under procedure voting.
An ¥mergency Special Seasiﬁn of the fGeneral Assembly
under the "Uniting for Peace" resolution was convened

to discuss the congo question.
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The Fourth Emergency Specltal Session of the

General Assembly met from Yeptember, 17 to 20, The
Secretary-teneral again reminded Member HStates that
no measures had been authorised for the removal of
~Belgian personnel by force. By resolufion 1474
(Ba-IV) of September 20, 1960, the General Assembly
requested the Secretary-General to continue to take
vigorous action in line with the Security Councils
earlier resolutions. 1t was adopted by 70 votes to
zero with 11 &bstentions including Hussia, France
and Belgium.

In an effort to resolve the domestic crisias, the

reaolution'prorlded:

+ o+ o+

3. Appeals to all Vongolese within the
Republei of the Congo to seek a speedy
solution by peaceful means of all
their internal conflicts for the
unity and integrity of the Congo,
with the assistance, as appropriate,
of Asian and African representatives
appointed by the Advisory Committee
on the Uongo, in consultation with
the Becretary-%eneral, for the
purpose of conciliation;
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4,  ~sppeals to all Member governments for
urgent voluntary contributions to a United
Nations Fund for the Congo to be used
unier United Nations control and in
consultation with the Central government...,

5e Requests:

(a) AlL States... to refrain from any action
which might undermine the Unity,
territorial integrity and the political
independence of the Republitc of the Congo,

(b) ALL Member States, in accordance with
Articles 25 and 49 of the Charter of
the United Nations, to acecept and
carry out the decisions of the Becurity
Council and to afford mutual agsistance
in carrying out measures decided upon
by the Security Council;

6. Without prejudice to the Sovereign rights
of the Hepublic of the Congo, calle upon
all statea to refrain from the direct am
indirect provision of arme or other material
of war and military personnel and cther
asagjstance for military purpose in the Congo
during the temporary period of military
agaistance through the uUnited Nations except
upon the request of the United Nations,
through the Secretary-General for carrying
out the purpogses of this resolution and
of the resolution of 14 July, 6% July and 9
August of the Security Couneil. .

*In line with the resolution, two bodies were set
up to manage the Congo conflict. First waa the
dpecial united Nations Fund Committee to finance the

Congo operation. ZExpenditure on the Congo had by
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then reached staggering proportions, vies-a-via the
overall budget of the United Nations. The second was
the Conciliation Committee for the Congo. 1t was
established on flovember 5, 1960 consisting of
representatives from Kthiopia, the Federation of
Malaya, \Yhana, Guinea, India, Indonesaia, Liberia,
Mali, Morocco, Rigeria, Pakistan, Senegal, Sudan,
Tunisia and the United Arab Hepublic. The terms of
reference of the Committee were:

The Committee should study the situation,
such atudy to cover the entire territory of
the Congo, and should direct their efforts,
with interference in the internal affairs of
the Congo, towards the attainment by the
Congolese of solution of present difficulties
in the Congo which will be condusive to the
mailntenance and strengthening of the unity,
territorial, integrity and political
independence of the Kepubliic of the Congo,
within the frame work of the constitutional
and legal structure of the Hepublic of the
Congo and of the resolution of the
emergency speclal session of the General
Assembly.

in particular, the Committee will endeavour
to assist in decisions being reached with a
view to the speedy restoration of parliamentary
"institutions in the Kepublic of the Uongo.
The Committee is requested to proceed to the
" Congo and to submit a report to the advisory
Committee on the Uongo as early as possible.77

Meanwhile, the fifteenth session of the Ueneral

As3embly formerly admitted the Kepublic of the Congo.
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after a bitter struggle between lmmunmdbe's and
Kagavubu/Mobutu'es delegates, the latter were seated
by a vote of 53 to 24 with 19 abstentiona.78 Though
the asaeﬁbly's action consolidated the government

of Basavubu/Mobutu, 1t did not help the situation

in the Congoe.

-+ 1In tné meantime, the initernal situationSrépidly
worsened. While the Uollege of Commigatoner |
gsolidified their position in Lecopoldville, Antoine
Yizenga, acting on behulf of Lumumba, succeeded in
egtablishing a goﬁérnment in Stanleyville. & number
¢f states recognizéd the Stanleyvilie government as

the tegrtimate government of the Uongo. With the

o support of Local ARU troops lea by General Victor

Lundula, uizenga exterded nis authority veyond
vrientale province %o #ivu and the northern part

of Kavanga., . _ S

4%t the same® time, the governments headed by

 Tahomoe and albert xalonji consoliidateda their nold

over southern satanga and south Kusui raSPectlvely.

they enjoyed ucbive uspistunce of certuin rorelign powWwers.
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Thus the Congo came to be divided into four
rival regimes each relying more on armed force than

on popular support.

In these circumstances, the Secretary-General on
December 7, 1960, called for a meeting of the Security
Council. DPuring the debates, Russia and Afro-Asian
delegates called for direct United Nations action to
effect the release of Tumumba who had been captured
by the ANC under Mobutu while trying to escape to
Stanleyville. He was been kept at the military camp
in Thysville, They also demanded a complete disarming
o? Colonel Mobutu's ANC,

The Secretary-General's position on this question
as stated to the Council was that "the United Nations
had neither the power nor the right to liberate
Mr. Iumumba from his captors. I say the United
Nations because to my knowledge, not even this
Council or the Géneral Assembly would have such a
right, much less did it exist for the United Nations

representatives in the Congo under this mandate . 2

A compromise resolution sponsored by Argentine,

Italy, United Kingdom and United States merely
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emphagsizing the fundamental rights of arrested

persons was vetoed by Russia. A Bolish resolution
ordering Lumumba's release was defeated by 6 to 3

votes with 2 abstentions. Once again, the Congo crisis
reverted to the General Assembly.

) During the deliberation, an 8 power reaolution80

demanding withdrawal of all’Belgian advisers, military
or otherwise from the Congo was opposed as illegal
interference in Congélese affairs by supporters of
a milder United Kingdom/United States proposal.®! The
UK/U8 proposal had contended that the United Nations
could not legally prevent Congos emﬁloyment of Belgian
Icivilians. - At the end of the debate, the 8 power
proposal #as rejected by 42 votes to 28 with 27
abstentions. On the other hand the United Kingdom/
‘United States proposal failed 4o be adopted, having
secured oﬁe vote leas than the % required by Article
18 of the Charter. The Assembly resolved simply to
Ikéep'the matter on its agenda and the Secretary-General .
reassured the Assembly that all previous reaoluﬁions

'wqqld remain fully wvalid.
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All attempts to get Lumumba released failed.
Once again, the Security Council was called to seasion.
ONUC could not do much without exceeding the mandate
given to it. TLumumba remained detained in Thyeville
until January 17, 1961 when he and two other political
prisoners (Joseph Okito and Maurice Mpolo) were
transferred to Elizabethville. This move brought
8trong protests from both the Becretary-General and
the United Nations Conciliation Committee for the
Congo, which was then in the territory. But no
remedial action waé taken. Four weeks later, the
news came from Katanga that the tﬁree prisoners had
been murdered., The circumstances of their death were
later investigated by a United Nations Commission which
accepted that they were killed on the evening of
January 17, 1961, "in the presence of high officials
of the government of Katanga provinca."az Following
Lumumba's death, there were a series of reprisals and
counter reprisals by pro-Lumumba and anti-Lumumba
groups inciuding summary executions of political

83

leaders.

The civil war already under way in Northern
Katanga threatened to spread to other regions. Most

Afro-Asian countries blamed the Secretary-General
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and ONUC for the death of Lumumba. Several troop
contributing coﬁntries withdrew their national
contingents from ONUC reducing its strength from
20,000 to less than 15,000. A&t the United Nations
Headquarters, the Soviet Union demanded the removal
of ﬁammarakjold and announced that it would not
henceforth recognize him as Secrefary—General. L1t
further ﬁledged its support to Mr Gizenga's government
in Stanleyville. It then cifculated a draf+t
resolution which urged sanctions againat.Belgium
under Art 41 of the United Nations Charter and
one-month limit for winding up the United Nations

operation.in the Congo.

The Security Council debates centered on the new
development in the Congoe. The murder of Lumumba and
of numerous cther victima of Congolese politics
hegan.to impress on the United Nations that the Powers

were not only dividing the Congo, but that the Congo
was also dangerously dividing the powers. The search
:or a new approach towards Congolese National
rééonciliation was paramount among neutral states,

A major endeavour toward this end was the report of.

the Conciliation Committee on the Congo.
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The Committee, consisting of twelfe na tions
Afro-~#pim and presided over by Mr. Jaja A, Wachulm
of Nigeria, published its report on March 21, glthough
its contents had been clrculated weeks earlier;
It recommended a provisional government of national

unity whose tasks wounld include the following:

1. To arrange a truce between the different
factions in the Congo;

2. To restore law and order, with the
agsistance of the United Nations;

%, Yo reorganize the administration and
enable 1% to funciion;

4. To reorganize the Army in co-operation
: with the Unlted Nations and

5. Yo take step to enable parliament to édopt

a consitution which would provide the

Congo with i lasting conatitutional
structure .2 '

‘The Committee'’s report generally outlined the
direction of Unlted Natione efforts over the ensuring

months.

| ‘Three draft resolutioné were suﬁmitted to the
.Council. The Soviet resolution was rejected by 8
Ivotes to 1 with 2 abstentiong. The second and third
were both sponsored by Ceylon, Liberia and thelUnited
Republic. The second draft rescultion was adopted

early on February 21 as resolution 161(1961) by 9
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" votes to O, Hussia and France abstaining. It
consisted of two parts. The part A urged that the
United Mations immediately take measures to prevent
civil war in the Congo with the use of force if
necesaafy as a last resort. 1t also urged the
immediate withdrawal of all Eelgi&na and other foreign
milltary and para-military personnel, political
advisers and mercenaries, and called upon all siates

' %o take energetic measures to prevent the departure

of such ‘persomnel from their territoriee and to deny
transit and other facilities to them. It finally

" ealled for an impartial investigation to determine the
circumstances of the death of Lumumba. The B part

of the resolution urged the convening of the Cﬁngoleae
.ﬁérliameqt and the taking of protective measures in

that connection. it also called for the reorganization
of the ANC.%? | |

The third draft resolution vas not adopted.
Howdver, it was clear from the debates in the Douncil,
that there was a unanimous support for the Bubstancg
of the operative paragraphs of the draft resolution.
To this extent, its non-adoption could be ascribed to

a lack of agreement with regard to the drafting.86
. i, . )
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B xrméd withlfesolution 161 (1961), the
Secretary-General had a stronger and clearer
- framework for United Natiohs action. ONUC thus had
'lauthority to use force, as a last fasort, to manage
the conflict in the Congo. Some States nevertheless
cau%ioned that the authorization of force did not
override the Charter prohibitlon on demestic
intervention and would not be used to impose an

internal political settlement. o

To meet ita'ne# responsibilities, reinforcements

‘I;.'were sought to dbring the United Nations force from the

low level of 17,500 up to 23%,000. India responied, as
well as Ethiopia, Malays, Liberia, Nigeria and Tunimsia,

o .while Sudan jolned the Nations which had withdrawn.

., Apart from this, Hammarskjold embarked on negotiation

with states to implement paragraph A-2? of resolution 161
~ (1961). This he did by despatching notes to all states
calling for their go-operation., He also notified them

'.-"that removal of all foreign peruaonnel cother than thoge

with ONUC had now become a legal obligation.®!
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- 4-4(b): Formation of Provisional Government

In the Congo, reaction to resolution 161(1961) was
one of hostility. Tshombe accumed the Unlted Rations
of declaring war on the Congo, whilst in Leopoldville,
Ileo maintained that he was ready to resist by force
any implgmentatibn of the resolution by ONUC. More
1mportanﬁ was Kasavubu's cable to the President of the
Security Council, 1In i%, Kasavubu affirmed the
Jovereign right of the Congo to prevent civil war,
to recrult technicians, to authorise any Security
Council's investigation of Lumumba's asaassination,
to convene parliament, and to determine when to seek
United Nations assistance for the reorganization of
the ANC.B2% 48 1f that was not enough, Fasavubu made
a broadcast on February 27 over Radio lLeopoldvillie.

In the broadcast, he again expressed apprehension
about the purport of the Council's resoclution and
called upon the Uongolese people and the ANC to
resiat any attempts by the United Natione to N
implement the resolutien. He said inter alia; “our
eountry'ia thréatened with being placed under |

United Nations Trusteeship., Our army will be disarmed
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1f we are not vigilant., We have'already pretested
against the unfortunate resolutions of the Security
Council, but verbal protests are not enough, action

is req}iired."89 "j  ”._ !

Despite this hostile attitude by the Congolese
' leaders, the need t0 restore some samblance of
constitutionality was also recognized. A number of
steps were taken by various Conglese leaders in

attemp%ing to resolve the crisis.

A preliminary conference was sponsored by
Kagsavubu in Leopoldville which was boyeotted by
pro~Lumumba and pro~Tshombe leaders., At the end of
.the Conference, Kasavubu decided %o replace the
College of Commissioners by a provisional éovernment
under the Leadership of Joseph Ileo, Vacancles were
left in its ranks for the leaders of the dissident
groups of Tshombe, Gizenga and Kalonji. |

Perhaps, the United Nations resblﬂtion'fﬂ
indirectly brought the leaders together to face a-
"common enemy" in ONUC. At least Leopoldville and
Elizabethville authorities ordered a number of
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hérassing measures agalnst ONUC and 1ts péréonnel.
The most serious of these were the attack by ANC
troops on the United Nations garrison in Matadi on
March 4, 1961, which forced the garrison to withdraw
from the port city.

In the face of resolution 161{1961), 18 Congolese
leaders umet in early March a% Tananarive (now .
Antananarivo) Madagascar on the proposal of Moise
Tshombe, Xasavubu was Chairmn dbut Gizenga who had .
agreed to United Nations request to attend did not
show up. The Conference proposed that the Congo be
turned into a Confederation of Sovereign States,

Under the.proposed arrangement, the central government

- would be abolished and legislative and executive powers

" would be vested in the individuzl states. The United

Nations was asked to annul the 'redundant' Febraury
21 Security Council resolution. A militarf "alliance"

was forged between Ileo, Tshombe and Ealonji.

. Neverthelesa, the Conference did not help the
situation in the Congo, Soon-afterﬁarés, Kasavubu

and other leaders revised their positions and made it
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clear thét the decisiong of Tananarive were mere

statements of intention and unless approved by

f parliament, had no force of Taw. 0

On his part, Hammarékjold decided to concentrate

his immediate efforts on the areas of agreement with

.. Kasavabu, that of reuniting the country under a

. parliamentary government. He noted that any

L4

improvement in the Congo would depend on some measure
of co-operation from the Kasavubu regime, Thus on
March 15, he put before the Congo Advisory Committee,
the draft of a letter to Kasavubu, which wasg approved,
In the letter, he suggested a new approach to two of
the demands of the Security Council paragraph A-2 and
the reorganisation of the ANC. He proposed that
three African members of the United Nationa Secretariat
- Robert Gardiner of Ghana, Francis Nwokedi of

Nigeria and Mahmoud Khiary of Tunisia be made to
diséuss with the Congolese government the best means
of giving effect to the Security Council's decisions.
‘He also sent Taieb Sahbani of Tunisia to Brussels to

pursue the same gorl with the Belgilan government.g1
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Af ter necessary negotiations, ONUC reached an
agreement with Kasavubu on April 17 for the
implementation of resolution 161(1961).92 Kasavubu
conceded that "As a member of the United Nations, ...
(his government) is under an obligation to respect
the Charter of the Organization and to carry out the
(February 21) resolution of the Security Council...
the aim of the resoclution of February 21, paragraph
A-2 and B-3, is to eliminate all deleterious foreign
influence, ">

As the second part of the Fifteenth Session of the
General Assembly resummed its debates on the Congo
crisis, Soviet attacks on Hammarskjold, Tshombe and

Mobutu continued during the General Assembly debates.

In a reply to the Soviet charges, Hammarskjold
told the General Assembly,

We, all of us who give what we may have to
glve to the work of this organisation, do
so because of our faith in what it stands
" for and in the vital necessity of this
experiment in organized international
co-operation for mutual aims,.. I do not
consider that I am entitled to present
the General Assembly with a fait accompli
by resigning because I have been requested
to do so by a big Power and its
likeminded supporters. On the other hand,
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I regard the will of the General Apsembly

in this respect as my law, and the

General Assembly may thus consider

iteelf as gelzed with a standing offer

of resignation, vwere the Assembly to

find it to be in the best interest

of the organization that I leave.94

On April 15, 1961 the Agsembly passed three
Afro-Asian resolutions which in addition to renewing
the call for the withdrawal of Belglan personnel and
appointing a Commission of Inquiry into the death of
Lumumba, expressed confidence in Hammarskjold conduct

of the United Nationa Congo operation.

Through United Nations mediation efforts, a more
important, Conference was convened in Coquilhatville
on the proposal of Kasavubu. About 200 Congolese
~leaders were present. Again Gizenga was absent, but
Tshombe came and sought to have the conference
endorse the Tananarive proposals. This was rejected
and he was arrested by the Leopoldville authorities
ag he prepared to fly back to Elizabethville while the
conférence continued, Tghombe was only released
later after he had agreed to end Katanga seceasion,
an agreement he quickly rescinded on getting to
Elizabethville.
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However, the Coquilhatville Conference pronounced
a new and agreed formula for a United States of the
Congo with a strong central government. EKasavubu
also announced that parliament would be reopened in
the near future and requested United Nations

assigtance and protection for this purpose.

Through United Nations mediation,the leadersof
Leopoldville and Stanleyville governments were
compelled to agree that parlimament would reopen at
"the University of Lovunium, ORUC undertook to protect
the legislators from any form of arreast or political
violence. The government of EKatanga, at first
rejecting all participation eventually agreed to
attend, 'as did some 65 Lumumbist deputies from

Orientale province.

The sesaion of Parliament began on July 22, 1961.
1t elected its new officers. Thus, the new Congolese
par}iament met on July 27. Ileo's government
regigned on {18t August, and President Kasavubu
proclaimed the formation of a new national government
of reconciliation. The new Prime Mimister was

Cyrille Adoula, who got a unanimous vote of both
Houses of Parliament.95 The role of the United

Nations Representatives in the delicate negotiationa'
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leading to this solution is as notewcrthy as it 1e -
generally unappreciated.96 o

With thé éct of approval of the government of
national unity, the Constitutional erisis was ended.
In respénsé to a letter from Yrime Minister Adoula,
the Secretary-General confirmed that United Nations
would deal with his government as the Central
government of the Republic and would render to it
whatever aid and support the United Nations was in
a position to give to the Congo. 4And ip his first
speech, Adoula sald the new regime came, o

t "from all the regliong of the country, all
- the 'parties and all the political
tendencies™., He then sounded a note
of discord; "The secession, K of EKatanga,..
is what dlvided us and deprived the
state of a large part of the budgetary
resources which belong to it (but)...
neither Tshombe, his Ministers, the
Union Miniere, nor the Belgians who
are behind the secesslon of Kntanga
can prevent the Congolese yeople from
‘ regaining their heritage.9

With ONUC asgistance, Adoula was able, femporarily,

to secure the co-operation of Gizenga. On August 7,
J'1961, Gizenga recognized the Adoula government as the
80le legal government of the Congo. Four weeks

later, he came back to Leopoldville to amsume the
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post of Deputy Prime Minister which he abandoned
in October. When all appeals to bring him back
failed, he was dismissed from the post of Deputy
" Prime Minister and charged with treason, following a

motion of censure by the Chamber of Representatives.

4:5: United Nations Action in Eatanga

By August, it was clear that Tshombe was not
preﬁared to eliminate the foreign mercenaries simply
under the presgure of negotiation or any other
peaceful means. Thus between August and September
1961 ONUC became involved in two limited use of force
in Eatanga in order to fully implement paragraph A-?2
of resolu;ion 161 (1961). ONUC had the full support
of the central government as Adoula proceeded to
take steps to end the secession of Katanga and

flush out foreign supporters there.

‘To this end, on August 24 1961, Kasavubu, as
~ the President of the Republic promulgated Urdinance
No.70, under which,

All non-Congolese officers and mercenaries serving
in the Katanga forces who have not entered into

a contractual agreement with the central government
of the Republic of the Conge shall be considered
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as undersireable aliens who by their presence and
their conduct are jeopardizing trangsquility and

public order in the Country.. éland) are expelled
from the territory forthwith,38 o

On the same day, Adoula recuested the United Nations
to assist his government in implementing the Ordinance

and the expulsion order,

| President Kasavubu's expulsion ofder and the
_acceptance by the United Nations of Adouwla'® invitation
to assist his government in carrying it out was thus
subsidary basis of the three military operations which

aimed, ultimately, at ending Katanga secession.

4-5:{a) Operations Humpunch and Morther

Operations Hﬁmpunch and Hdrther were planned and
‘executed by ONUC.77 The objectives of these

operatlions were: -

1. To apprehend and evacuate foréign Military
- ard paramilitary personnel in the service
. of Tshombe.

2. The arrest of ''shombe and his Key Ministers.
3. The disarming of the Katanga gendarmerie.
4. And concurrently with these actiong, the

dispatch of Central Government Comissloner
to take control of Katanga.
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These operationa were partially successful.
Only 338 mercenaries were daptured, one Minister
arrested and Tshombe escaped to Ndola in Northern
Rhodesia. The post office and radio station in
Eliﬁabethville were algo taken. BSome fifty

Katangese and eleven ONUC troops were killed.,

The‘eacape of Tshombe necessiated the signing of
a provislional cease-fire agreement as heavy fighting
with conventional weapons continued unabated.
Although the United Nations Secretariat made it clear
that it did not imply a recognition of the
¥lizabethville regime, and that its provisions
applied only to Tshombe's forces and ONUC troops in
Katanga, %he agreement was criticised by the
Central Government, Soviet Union and the world

press.

1t was 1n the midst of these controversies that
Hammarskjold arrived in Leopoldville at Prime
Minister Adoula's invitation to discuss future
prospects of the Upited Nations Operation in what
wag hoped would be a new Ssetting under the new

dJecurity Council and teneral Assembly resolutions,
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Hammarskjold was also bent on bringing about a
‘reconciliation between Leopoldville and
Elizabethville through his own personal intervention.
He devoted himself to the task of securing a cessation
of hostilities and achieving reconciliation among
Congolese factions., In quest of a permanent .-
cease~fire, he agreed to meet Tshombe in Ndola to
work out the details. On his way to Ndola, on the
night of September 17, 1961, his aeroplane crashed
and he was killed together with seven other United
Nations staff members and the Swedish crewl®?

The Sgcretary-General‘s mission was taken up by
Khiari Mahmoud, the Chief of ONUC Civilian
Operations. He, on behalf of the United Rations
Forces, signed a military cease-fire agreement on
September 20101 It was understood as an expressed
condi tion that the agreement would not affect the
application of the United Nations resolutions. A
protocol for carrying out the provisions of the

cease-fire was signed on October 13, 1961, at

Elizabethville. While the protocel allowed
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firing back in case of attack, it prohibited
Katangese and ONUC troops movements. In approving
the protocol, the United Nations stressed its
military nature, re-emphasized ita support for the
ﬁnity, intergrity and independence of the Congo,
and insisted on continued enforcement of resolution

161 (1961).

Meanwhile, in New York, efforts were made to
elect a successor to Hammarskjold. After a month
of intensive negotiation, the Security Council
unanimously recommended on November 3, that U Thant of
Burma should be appointed as Acting Secretary-Ceneral
until Ap?il 1963 when a new election was due. This
recommendation was approved the following day by the

General Assembly.

Ag would be expected, Tshombes' regime flouted
the provisions of the cease-fire agreement and ONUC
was ‘hesitant initially in taking further military
actions. Desparing of a peaceful solution however,
the central government attempted to deal with
Katanga;s secession independently by the use of

force in late October, 1961. The strength of the
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E ANC waa‘built up on the border of ndrfhern Eatanga
lin preparation for entry into that regiom. This
met with little success as the Katangese

| gendarmerie repelled the attacks,

4-5{b): Operation Round Two

This situation, combined with the copposition to
ONUC's presence, as evidenced by the murder of 13
Italian airmmen at Kindu on November 11, called for
a new appralsal of the Congo crisiszg2 It was in
this atmosphere that the Afro-Asians led by Ethiopla
and Nigeria decided to call for a new meeting of the
. Security Council. The Acting Secretary~General U.
Thant accordingly called the Council into segssion on

Novemher'13, 1961, "_ S o

During the debates on the proposal by the
Afro-Agian (Liberia, Ceylon and United Arab Republic)
the mein opposition came from the United Kingiom,
Belgium and France, They argued that there was %oco
much emphasls on the use éf force and that what was
- really needed was United Nationé good offices to bring
 Tshombe and Adoula together., The Afro-Asian countered

that it was no use bringing Tshombe and Adouls

together while Tshombe was in his present mood and
i



backed by a mercemary-led gendarmerie., They further
Baid that what wag needed was first United Nations
actlion againgt the mercenaries and then an initlative
by the United Nationg to reconcile the Congolese

leaders including Gizengq!03

Another noticeable
'argument wag the six amendments suggested by
America and rejected by Russia. These were désignﬁd
to expand and extend the authorization to ume force
to include if necessary, Gizenga in Urientale

province,

Howevér, ét the end of the debates, on November
24, 1961, the Afro—gsian.draft rescolution with
American'amendments was'adopted'as resolution 169({961J
by 9 votes to zero with France and the Upjited
Kingdom abastaining. The Council strongly deprecated
the secessionist activities in Katanga and authorimed .
the Secfetary—General to vae force to complete the

removal of mercenaries in the Katanga. Resolution

169(1961) in the main provided as followa:

'+ The Security Council

+ o+ o+

4. Authorizes the Secretaryueeneral to take
_ vigoroua action, including the use of
) ~ requisite measure of force 1f necessary,



3e2.

for the immediate apprehension,
detention pending legal action and)for
deportation of all foreign military
and para-military personnel and
political advisers mot under the
United Nations Command, and
mercenaries as laid down in paragraph
A=2 of the Security Council resolution
of February 21, 1961.

5. Further requeste the Secretary-~General
to take all necessary measures to
prevent the entry or return of such
elements under whatever guise and
also arms, equipment or other material
in support of such activities; '

+ o+ +

8. Declarea that all secesgsionist activities
against the Republic of the Congo are
contrary to the Lol Fondamentale and
Security Council decisions and
gpecifically demands that such
activities which are now taking place

‘in Katanga shall cease forthwith..194

The resolution, no doubt, had far wider legal and
political implications than any of its predecessors.
In his speech after the adoption, U Thant said,

. The subject of the activities of
mercenaries in Katanga is one on which
we are all entitled to have strong views.

For it is intolerable that effort to
prevent civil war and to achieve

reconciliation in the Congo should be
persistently obstructed and thwarted by
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professional adventur?r? who fight

and _kill for money. ntend, therefore,
to discharge Ehe geaponsibilitias

entrusted to me in paragraphs 4 and 5

of the resolution with determination

and vigour ... (also everything

possible must be done to avert civil
war,.. 1Ihis I believe, necessarily
impiies a sympathetic attitude on

the part of ONUC towards the efforts

of the government to suppress all

armed activities against the Central
government and secessionist activitiesl05

To be able to fully implement resolution 169(1961)
a new 3tatute of Force Agreement (SOFA) spelling out
the jurisdiction and responsibilities of ONUC was
8igned on November 27, 1961 by the Congolese

representative and the Secratary—ioneral!os

In Katanga, Tshombe launched an inflammwatory
propagan&a campaign against ONUC which soon
degenerated into inci tement to violence. On Novermber
28, two s®nior united Nations officials in
Elizabethville were abducted and badly beaten; later
an Indian soldier was murdered and an Indian major
abdﬁcted. Several nemberslof ONUC were detained, and
othera were killed or wounded. Road blocks were
established by the gendarmerie inpeding ONUC'm
freedom of movement amd endangering its lifelines,
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It subsequently became known that this was part
of a deliberate plan to cut off the United Nations
troops in Elizabethville, and either force them to
gurrender or otherwise destroy them. All peaceful
negotiationa to settle the crisis failed. ONUC
finally decided to take action to regain and assure
its freedom of movement. A necessity to fully

implement resclution 169.

ONUC had few troops in Elizabethville when
fighting broke out on December 5, 1961, Untll
December 14, ONUC forces endeavoured to hold their
positions and to maintain communication between
units while reinforcements were hurriedly flow in

from other parts of the Congo.

-

Fighting began with the clearing of a road block
between the Elizabethville airport and local United
Nations headquarters by the United Nations Indian
troops. The Katanga forces opened fire with heavy
mortars, machines guns and rifles against ONUC
positions. ONUC had orders to take all counter
measures, ground and aerial deemed necessary to restore

complete freedom of movement in the area.
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ONUC's Operation Round Two was mounted and
continued until December 18 when Katangese realetence
in Blizabethville was confirmed to the ﬁhion Miniere
building. The Katangese Government accused the

- United Natlons of a purely offensive campaign
includipg many atrocitlies. At ita peak, Round Two
involved G,OOOIONUC troops, compared with 1,400 during
Operation Morthe:. About fifteen jets and other
United Natlons planes were used. Offensive tactics
were empioyed in the airland on the ground.

. Casualties stcod at 206 Katanga troops, 50 civilian

« amd 25 ONUC soldiers killed with several wounded.

A}

‘ The new Unilited Nationa actioh (Opefation Round

" Two) in Katanga drew severe criticism especially the
alr atrikes which were gaid tolhavé gone beyond
self-defence. ORUC was also accused of carrying on
warlike operations and violating the Geneva B
Convention on law of War. The Secretary-General
however defended the United Nations actlion. He paid:

The ﬁurpose of the present Military operations

i1s to regain and assure our freedom of

meovement, to restors Jlaw and order, and

to ensure that for the future, United
Nations forces and officials in Katanga

S
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are not subjected to such attacks; and
in self-defence to enemy assault on
our present positi%ns by all means
available to us.'0

With the battle decisively against Tshombe, he
initiated moves to get United Jtates Preaident
(J. Kennedy) to intervene with a view to negotiating
with Adoula. Thus on December 19, with ONUC in
position to ensure its gecurity, Round Two was
halted. ONUC was ordered to hold fire unless fired

upone.

With the help of ONUC and the American Ambassador
in the Congo, Tshombe left Elizabethville on
December 19 to confer with Adoula at Kitona, a United
Nations military base in Leopoldville province.
After meeting Adoula all day long on December 20,
‘Tshombe signed early in the morning of December 21
an eight-part Declaration!® In the Kitona
Declaration, Tshombe accepted the application of
the Loi Fondamentale, recognized the authority of
the Central Government in Leopoldville over all parts

of the Congo and agreed to a number of steps aimed
at ending the secession of Katanga. He also
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pledged himself to ensure respect for the
resolutions of the United Nations and to facilitate
their implementation.

Tn accordance with the provisions of the Kitona
Declaration, 14 Katanga parliamentarians took their
gseats in Leopoldville to participate in the session

of Parliament. Three Katangese officials were also
gent to Ieopoldville to discusa the modifiecation of
the constitutional structure of the Congo. But on
February 15, 1962, the Katangese Assembly decided to
accept the "draft declaration" of Kitona only as a
basis for discussions with the Central Government
since Tshombe stated that he had no authority to
decide on the futre of Katanga. Thus began another

circle of the Congo crisis.

4-5(c): The U Thant Plan

Following this change of heart by Tghombe,
Adoula invited Tshombe to meet with him in
Leopoldville to discuas the procedure for carrying
out the provisions of the Kitona Declaration. This
talk failed as a result of the proecrastination and

intransigence of Tshombe,
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_ After the end of opefation Hound Two, the
Central Government with the help of United Nationé
wag able to bring Glzenga back to lLeopoldvilie on
February 12, 1962. He was subsequently put under
house arrestlog On a similar move, the 'President':
ot the "hining State" Albert Kaionji had been
arrested in Janwary., Thus Tshombe repailned the only

stumbling~biock to Congolese unity.

" However, it soon became clear that Tshombe was.
not satisfied with the Kitona Declaration. He was
8till fighting for autonomy in a confederate Congo
while the Central Government was bent on a federal
éystem of government for the Congo. ONUC was again
reminded of the urgency in implqmenting the various
resolutions of the United Naticns.

After consultations with various Member Statés;
Secretary-~Ge¢neral U Thant proposed a "plan of
National Reconciliation" in August 1962. The plan
was ultimately accepted by both Adoula and Tshombe
as.a working paper for the Congolese national
: Government.11o |

The plan provided for

1. A federal system of government;
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2., Division of revenues aml foreign-exchange
egarnlng between the ceantral and
provinecial governments;

3. Unification of currency; .

4. TIntegration and unification of all military,
paramilitary and gendarmie unitse into the
structure of a national army; ’

5. General amnesty;

6. Reconstitution of the Central Government
giving representation to all politiecal
and provincial groups; ,

7. Withdrawal of representatives abroad not
serving the central government and

8. Freedom of movement for United Nations
personnel throughout the Congo.

With Tshombe record, it was difficult to know how
seriously to take this avowal of co-operation. That
notwithsténding, the Secretary-General went ahead with
" the implementation of the approved plan. A draft |
Federal Csnstitution wag prepared by United Nations
experts with Dr. T. 0. Eliess, Attorney General of
Higeria as Chairman. The central government
prociaimed amnesty in late November. Three
commissions composed of representatives of the Central
and Katangese authorities, assisted by Unjited Nations

experts were fet up to establish administrative
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modalities for the implementation of the plan's
military provisions as well as those concerning

revenue and foreign-exchange.

4-5(d): Operation Grandslam

While the central government, with the active
asgigtant of the United Natfions, was doing all it
could to implement the U Thant Plan, no substantial
steps were taken on the Katanga side. The plan made
little or no headway. The chasm between Leopoldville
and Elizabethville seemed wider' than before,
Negotiations were becoming fruitless. There was a

gradual military build-up by both sides in Katanga,

On December 11, 1962 U Thant requested Member
States to bring economic pressure on the Katangese
authorities, particularly by stopping the export of
copper and cobalt. But before that action became
effective, the Katangese, unprovokedly, fired on
United Nations positions, thus began the three phase
action by ONUC code named Operation Grandslam by

General Permedja of India, who was in commandl"

Fighting broke out on December 24 near L'Union

Miniere smelt of Lumumbashi. Attempts to stop the
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_the fighting failed as the United Nations insisted
that all road blocks must be removed peacefully or
ONUC would have no alternative but to remove them by
force. Thus restore the segurity of its troops and

their freedom of movement.

Wherever ONUC troops appeared, the gendarmerie
offered little or no resistance. By December 30,
1962, all the Katangese road blocks around
Elizabethville had been cleared and ONUC force were
in effective control of areas around the city.
Meanwhile, Kanuia town had been taken by a two-pronged
attack by Ghan'an and 3wedish troops while Irish
troops took Kipushi. Thus the first phase of

operation Grandslam was completed.

On December 31, Indian troops started to advance
on Jadotville (now Likasi) another important mining
centre, north of Elizabethville, After crossing the
Lukutive and Iufira rivers in face of some resistance
from mercenaries, ONUC captured the town on Jamuary
%3, 1963 without further opposition. This was phase
two wich U Thant explained as a "failure of

communication" having told the United Kingdom envoys
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that ONUC would not go beyond Elizabeth§ille. ' He
nevertheless gent Dr. Bunche to investigate what
happened; Dr. Bunche found that a serious
'ﬁiaunderstanding had occured in conrnexion with the
beginning of the second phase of the operation %o

restore freedom of movement112

Once agéin, cfiticism were oﬁt agaihst ONUC
actions farticularly in Jadotville. By January 4,
ONUC troops had secured theméelves in the “
Elizabethville, Kipishi, Kanuia and Jadotville areas.
In all these areas measures were taken to restore

essential services and protect the local population,

A}

In the meantime, Tshombe had fled to Kolwezi, his
.1ast stronghold on December 2B, While ONUC was
ordered to slow down its advance on Kolwezl (phase
three) efforts were again made by U Thant to persuade
Tshombe to cease all resistance. Defeat was
obvious a3 the ONUC troops then had no hope of
returning to their basen until the gehdarmerie had
been defeated and the government of Katanga reunited

with the Central Government in the Federation of Congo.



Thus on January 14, 1963, Tshombélaent a
mesaage'to the Secretary-General snnouncing the
willingness of his government to end the secession
of Katanga, to'grant.the United Nations troops
complete freedom.of movement, and to continue to
implement the U Thant Plan, He added a request that
the Centfal Government Bhould immediately put into
effect the poclitical amnesty called for in the plan,
and to guarantee the Idberty and safety of members of
the Katangan government and all who had served under
1t. Tshombe's megsage was well taken and he was |
informed cof the willingneas of the Unilted Nétions
to do its utmost to asgist in the fulfilment of the

promise implicit in his statement,

- On January 15,IPreéident Kasavuabu and Prime
 Minister Adoula separately confirmed that the
amnesty proclamation of November 1962 remained walid.
Joseph Ileo was also sent to Elizabethville as the
Miniater of state Resident there for the purpose of.

{
- facilitating the procees of reintegration.

This was followed by a meeting in Elizabethville

between Tshombe and United Nations representative at
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which agreement was reached for the peaceful entry
of the United Nations force into Kolwezl, the
surrender by thé gendarmerie of their arms and
amunition and the removal of all mines and

explosives.

By January 21, Indian troofs of ONUC entered
Kolwezi. Meanwhile the situation became increasingly
volatile in northern Katanga because of aizeable
elements of disorganized but heavily armed
gendarmerie, As a result in the morning of January
20, Indonesian troops digembarked at Baudouinville
(now Moba) and shortly thereafter secured the town
and its airport. On the sameday;, a Nigerian U it
starting'from Kongolo and a Malayian Unit coming from
Bukaru, cleared the Kongolo pocket of resistance

where there had remained a congsiderable gendarmerie

force.

. Thus by January 21, 1963 the United Nationa force
had, under its control all important locations
hitherto held by the Katangese. law and order was
immediately restored in the whole of EKatanga. The
Katangese gendarmerie ceased to exist as an organised

fighting force and Eatanga as a 'Republic' was no more.
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Operation Grandslam brought to an end the
secession of Katanga and completition of an

important phase of ONUC's mandate.

Officials and officers representing the Central
Government were sent to Elizabethville to make up an
administrative commigsion.. Their job was to prepare
the way for the intergration of the provineial
administration into the Central Government. ONUC was
requrested to give all the assistance and co-operation
the Commission might required. All military forces
in Katanga were placed under the single command of
ONUC as a first step. Other procedures for national
reconcil%ation were subsequently implemented with the
active support of ONUC,

On February 4, 1963, the Secretary-General
reported to the Security Council on the extent to
which the mandates given to ONUC had been achieved
and what was yet to be completed1.13 According to
the reports, what wasa left to be done was technical
asaistance to keep the machinary of government going

through the United Nations civilian efforts.
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With this encouraging report, the General
Assembly at its Fourth Special Session adopted
regolution 1876 (S.IV) on June 27, 1963. The
resolution appropriated funds for the force, which
in the absence of any subgequent action would
terminate ONUC'as military operation by December 31,
1963. In the light of this resolution, the
Secretary~General informed the Becurity Cbuncil that
Fe wa.g proceediﬁg Wwith a phasing out gchedule for
the complete withdrawal of the Force by the end of
1963. He also informed the Council of the request
from Adoula to keep about 3,000 'officers and men
of ONUC through the first half of 1964.

This request for extension was subsequently
approved by the General Assembly with the adoption
of Resolution 1885(XVII) of October 18, 1963. Thus
ail wasg quiet in the Congo on June 30, 1964 when the
lagt troops of ONUC under the Command of late Major
General J.T.U, Aguiyi-Ironsi of Nigeria left
Leopoldville for their homelanda, Although the
military phase of the United Nations Operation in

the Congo haq ended, Civilian, aid continued, It was
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the largeét single pfogramhe of assistance
‘undertaken until that time by the United Nations
and its agencies. It included some 2,000 experts
" at work in the Cdngp at the peak of the programme
in 1963 - 1964014 o T

The United Nations management of the Congo crisis
ag a whqie was8 complex, controversisgl, protraceted and
of tremendbus success given the circumstances
surrounding its application. Some argued that it was
not successful because it failed to protect the 1ife
of Lumumba and the tralning and reorganization of
the ANC that had touched off the crisis.

However, the United Nations was able through
the use of peacemaking, peace keeping and limited
uée of force mechanism to manage the Congo conflict

and thus prevented super power confrontation.

. It has been shown how the United Nations was
deeply involved in all the negotiations that took
place between the various groupings in the Congo.
Apart from sending his special representatives, the
Secretary-General at various times personally went

to the Congo to negotiate, investigate'and mediate
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in the Congo conflict. Infact Dag Hammarskjold

loat hig 1life during one of the trips to mediate
between Tshombe and the Central CGovernment. The
use of good offices of the Secretary-General was

highly productive during the management of the Congo

. erisis.

The General Assembly on its part set up a
conciliation Commisgion to lock into the Congo case
particularly the constitutional erisis. In an effort
to disarm the groups, the Security Council and the
Jecretary-General insisted that all aids to the
Congo must be channelled through the United Nations

apparatus.

The "U Thant Plan" which brought the political
leaders together was the @emonstration of what the
Secretary-General can do in a conflict situation if
given full support. 1t was the climax of all the
meetings and declarations organized directly or

indirectly by ONUC,

Finally, the ONUC which was deployed as a

peace~keeping force was able to prevent large scale

eivil war between various "local governments"®



declared by the various leadefsﬂ ONUC hﬁd to use

1limited force to bfing down the Katanpa suaccession.
On the whole, the United Nations, through ONUC, was
able to: | |

i

1.I Restore law and ordef;'

2. Restore the territorial integrity of the
‘ Congo;

3. DPreserve its political independence;

4. Enhance the chances for Btability in
Central Africa and

5. Render to the Congo, technical assistance
to the fullest extent possible and
commensurate with the financial apd
human regources available.

ONUC as a subaildlary orgﬁn of the.Uhited Nations

waslthus a good friend and partner, and not an army
of occupation in the Congo. The Oongoiexperience

dramatizes the severaly limited peace making capacilty
of a United Nations peace keeping force, Particularly
when the host state is torﬁ by internal conflict in
the face of lack of consensus among the Member
3tates, amall or big. Figure 7 below ahows gome facta
 and figures in respect of ONUC. Figure 8 shows the
contributions of Member States while Map 3 shows the

ONUC's deployment.
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Figure 7: ONUC, Facts and Figures,

Authorization: , Security Council resolutions:

143{1960) of 14 July 1960

. : ; 145(1960) of 22 July 1960

o, S 146?1960 of 9 August 1960
o . ' 161(1961) of 21 February 1961
163(1961)} of 24 November 1961

Mandate: Initially, to ensure
withdrawal of Belgian forces,
to assist the Government in
maintaing law and order and
to provide technical assistance.
The function of ONUC was

subsequently modified to
include maintaining the

_ I territorial integrity and
. ' _ the political independence
. : of the Congo, preventing
. the ocecurrence of civil
war, and securing the
removal from the Congo of
all foreign military,

. paramilitary and advisgory

: : ersonnel not under the
ited Nations Command,
and all mercenaries

Location: ' ' Republic of the Congo

(Now Zaire)
Headguartefs Leopoldville {now Kinshasa)
Duration: 15 July 1960~30 June 1964
Maximum strength: 19,828 (July 1961}

Strength at
withdrawal: | 5,871 {30 December 1963)

i



.

Representatives:

Casualties: 195 ékilled in action/Accidents)

o : ' other causes)

5123 . . _
Cost: From inception to end of
. mission: $400,13CG,793.

Methoda of Assessment in respect of a
financing: Special Account : .
special

Ralph J. Bunche (United 3States)
July - Aug. 1960

Andrew W, Cordier (United
States) Aug.-Sep. 1960

" Rajeshwar Dayal (India}
Sept. 1960-May 1961

Mekki Abbas (Sudan)ﬁctlng)
Mar.-May 1961.

Officiera—in—charge;

Sture Linner {Sweden)
May 1961-Jan. 1962

Robert X. A. Gardiner (Ghana)
Feb.1962-May 1963

Max H. Dorsinville{Haiti)
May 1963-April 1964.

Bibviano F. Osorio Tafall

(Maxico) April—June 1964

Force Commanders:

Lieutenant-General Carl C.
Von Horn (Swedens)
18 July-Dec.1960

Lisutenant-General Sean
MacEoin(Ireland) Jan,1961~-Mar.1962
Lieutenant-General EKebbede Guebre
(Ethiopia) April 1962-July 1963
Major-General Chrlstian Kaldager
(Norway)MUd ,_Dec. 1963
Major-General Aguiyl -lronsi
(Nigeria) Jan.-Jun. 1964
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Figure 8: - Contribution to ONUC

Countries

Buration

Contribution

Argentina

Austria

Brazil

Burma

Canda

Ceylon
(Now
Srilanka)

Demmark

Ethiopia

Ghana‘

Guinea

Jul.1960-Feb,1963

Aircraft personnel

(Air and ground)

14 Dec.1960~-Aug.1963 Aircraft personnel

Ju.1960~Jun. 1964

Aug.1960-Jun. 1964
Jul,1960-Jun. 1964

Aug.1960-Apr, 1962

Aug.1960-Jun.1964

Jun. 1964

15 Jun.1960-25
Sep. 1963

25 Jul,1960-Jan.61

(air/ground, field
hospital and personnel,
ataff personnel

Aircraft personnel
(air and ground)
Staff personnel

Staff Personnel

Aircraft personnel
(air and ground), staff
personnel, signals

Staff personnel

Aireraft personnel
(aircraft personnel
staff personnel,
workshop control,
transport company

Infantry, aircraft
personnel (air and
ground), staff
personnel

Infantry, 2 medical
units, staff personnel,
police companies

Infantry
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Countries Duration Contribution

India Jul,1960-Jun. 1964 Infantry, aircraft
personnel (air and
ground ), field
hospital and
personnel, supply
unit, eignal company,
air dispatch team,
postal unit

Indonesia 4 Oct.1960-Apr.1964 Infantry

Iran Dec.1962=Jul.1963 Aircraft and air and
ground personnel
Ireland 28 Jul.1960~- 11 Infantry, staff
May, 1964 personnel
Italy Cet.1960-Jun.1964 Aircraft personnel

(air and ground),
field hospital,
staff personnel

Liberia 25 Jul.1960-May 1963 Infantry, Movement
. control, staff personnel
Malaya ' 30 Oct.1960-Apr.1963 Infantry, staff
personnel
Federation
of Mali
(now Mali 1 Aug.1960-Nov,1960 Infantry
and Senegal) 15 Jul.1960-31 Jan. Infantry, parachute
Morocco 1961 Company
Netherlands Aug.1960-0Oct.1963 Hygiene teams, staff
‘ personnel
Nigeria 10 Nov.1960~ 30 Infantry, police unit,
Jun. 1964 ataff personnel
Norway Jul.1960~Mar,1964 Aircraft personnel

(air and ground),
staff personnel
workshop control.
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Counctries Puration

Contribution

Pakistan 31 Aug.1960-May 1964
" Philippines Feb,1963-Jun.1963 -

Sierra Leone Jan,.1962-Mar.1963

. Sudan Aug.1960-Apr.
' Dec.1961

Sweden . 20 Jul.1960-15 May

1964

Ty

Tunisia 15 Jul.1960-May 1963
United Arab 20AYY ,1560-1 Feb,

Republic 1961

Yogoslavia  Jul.1960-Dec.1960

Ordnance and

transpert units,
ataff personnel

Aircraft personnel
(air and ground),
staff personnel

Infantry
Infantry

Infantry, aircraft
personnel (air and
ground), movement
contreol, engineering
personnel, workshop
unit, signal
detachment, staff
personnel

Infantry

Infantry, parachute
Battalion

Ajrcraft personnel
{air and ground)

From February 1963% to the end of tﬁe United Nations
Qperation in the Congo, a battalion of the Congolese
National Army was incorporated in ONUC,
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CHAPTER FIVE

THE FUTURE

For a long time, the interdependence of individuals
communities and states had called for one form of

assoclation or ancther. 1In fact, the need to:-

(a) stabilise behaviours of states;

(b) minimise conflicts between states;

(e¢) facilitate co-operation between nations and
(d) protect individual fundamental rights

further called for rules and regulations
in international intercourse.

With the benefit of hindsight, one can see the
lrelative effectiveness of such associations as the
Mercantile League of Medieval Germany. TheConcert of
Europe, tHe Hague Peace Conferences, the Ipternational
Unions and the Ieague of Nations, Though developed at
the formative years of international institutions, these
associations together bequeathed to modern civilization
the broadening concept of the nature and subject-matter
of international affairs, To them is also owed an
evolving sense of the need for mltilateral decisions and
actions by States and finally a growing recognition of
the potential usefulnessa of international machinery in

conflict management,
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Today, the United Nations, established while the
turmoil of World ﬁar ITI was still on stands at the
apex of international institution. It is an
institution founded with the main aim of maintaining
international peace and security. And to that end
"to take effective collective measures for the
prevention and removal of.threats to the peace and
for the suppression of acta of aggreasion or other
breaches of the peace and to bring about by peaceful
means, and in comformity with the principles of
justice and international law, adjustment or settlement
of international disputes or situations which might

lead to a breach of the pea.c:e-"'I

In jts effort to achieve this objective, the
United Nations acts in accordance with the principles
of sovereign equality, pacific settlement of disputes,
non-use of force or threat of force in international
relations and non-interference in what is
essentially within the domestic jurisdiction of

Member States.2

Having examined the various mechanisgms available

under the United Nations system the question now is
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whether the United Nations as it exists today has
met the dreams and hopes of the Founding KFathers
particularly in managing international conflicts

peacefully. 1s the United Nations in a position to

save succeeding generations from the scourge of war?
what daoes the future hold for mankind considering

the widening gap between the national interests of
Member .States, and the international intereats of
Members as an entity? Are the Charter provisions
inadequate? Do we need another international
institution to bail us out of the potential danger
that faces humanity? These and other related questions
come to miﬁd when one notea that Member States of the
United Nation are reluctant to fight for a common
goal. This is often termed "power play among states
or incompatible objectives and policy actions". The

result is conflict, dispute, or cirsis between States.

Because of the underlying factors, conflict is a
problem that calls for management through accepted norms.
These norms we can safely anchored on international law,
which is a body of rules that has evolved over the

years out of the experience and the necessities of



situations involving members of the world community.
While nations disagree as to what rules apply, there
igs a congensus that some set of rules are necessary
if we are to live together in peace. It is our
gsubmission that if states submit to adjudication in
conflict management the political undertone thereof

can be reduced to a harmless level.

From our case study, we showed that conflict is
like poverty, it cannot be eradicated. It calls for
collective management through peaceful meanas. The
United Nations was able to mnage the Congo crisis using
the mechanisms under its system, Since then the
United Nations has not been able to achieve the
level of «guccess it attained, What then is the
problem? Why do we continue to have conflicts and
the Upited Nations is reduced to a talking forum with
little or no power to act ags it did in the Congo?

Can the procedurea for conflict management in the
Charter no longer meet the test of our time? Do
we need a new institution in view of the advancement

in all human endeavours?

It is our contention that the Charter, as the
constitution of the United Nationa, is still adequate

for today's conflict management. We do not believe
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that ény new conflict management procedures can
change the trend whereby the Western countries B
oppose the Eastern bloec. The so call non*aligned |
nations on the ¢ther hand are not economically
viable to neutralise the two bloca. We stand by the
-letters of the Charter. We submit that it is
possible to bridge the gap be'twgen the West and
East 1f there is a change in the current economic

order.

Political differences can be resolved if the
economic and social 1mbaiancé are reconciled. This
will go a iOng way in bringing the varioue power
blocs together to fight a common enemy in economic
- deprivation, sSocial injustice and insecurity.
Nations arm and use arms because of insecurity and
this insecurity is more pronounced in the d eveloping
" ecountries. Today, the greatest threat, to world
peace lies with regional conflicta amongst the
developing countries fueled by the tensions between
the great powers. Ultimately therefore, the
natlonal interest will give way to a common interest
under the United Nations system. Thua when

conflicts do oceur, there would be n joint msnngement
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of available resources using the known United
Nations mechanisms. As President John F. Kennedy
put it, "to destroy arms... is not enough. We must
create even as we destroy... creating worldwide law
and law enforcements as we outlaw worldwide war and

“3

weapon.

The United Nations remains the neutral body that
can interpose between the belligerants. Thus the
United Nations still has a r ole, no matter the
imagined weaknesses, in future conflicts between its

member states or within each state.

The primary responsibility for mintenance of
international peace and security within the United
Nations gystem still belongs to the Security Council.
The General Assembly has the residual role as noted
during the constitutional crisis in the Congo
conflict. The Secretary-General, though not the
Chief Executive of the United Nations, remains the man
that, can truely set the United gations aparatus in
motion. He, with detailed information can persuade
the Security Council members to bury their differences
in the overall interest of the world. Through his
initiative and impartiality, resolutions amd

declarations are prepared, debated, adopted, interpreted
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and implemented., These qualities of the
Secretary-General were demonstrated in the setting
~up of the various peace~keeping operations we examined
in this work., By his singular act, therefrore, the
Jecretary-General can make the dreams and hopes of

the framers of the United Nations Charter come true
provided he gets the necessary support. These worked

in the Congo and can still work today and in the

future.

It is our contention therefore that the United
Nations is now a symbol of world unity, a unity
towards internaticnal peace and security and a forum
for the expression of world pudblic opinion. The
United Nations lives not only in the united action
of its organs amd specialised agencies but in the
policies of the Member States which are united. It
also lives in the attitudes of the people whose
determination and resolution brought it into existence.
There is thus no reservation in our minds that the
United Nations Charter provisiona are adequate as
fhey are to manage conflict. All that one may
advocate is to increase Members genuine commitment to
thesé provisions and encourage their application. To

that end, we make the following suggestiona:-
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1. Bducation

Since we have submitted that conflict is a problem
to be managed and explored, it 18 our suggestion that
there is the need now to raise the consciousness of the
policy makers to the mechanisms of conflict management
available within the United Nations system. Every
Member States smhould incorparate these mechanisms
into their municipal legislation, It should be taught
as part of the Members National Education FPolicy.

In addition to this, all regional associations
should be encouraged to freely disseminate the techniques
of these conflict management procedures within the

‘subregion,

Further more the various United Nations Information
Offices afi over the world should make available
necessary literatufe of the United Nations on conflict
management to the Government and'people of their areas

of coverage.

Finally publicist and jurists should champion the
cause of éducating the majority of the people of their
areas on conflict management procedures. It is our
contention that the more people know about the procedures,
the less the risk of conflict. With proper education
therefore, policy makers are bound to be more careful in
taking intransigent positions. This is more so as the

public, which is also aware, is not likely to follow



361.

sheepishly. Thus the United Nations can realize
ite objectivesa both subjectively, in the minds of the
people and objectively in the actual maintenance of

international peace and security and internationnl

justice.

2. Political Will.

It is our contention that Member States should
be prepared, more than before, to abide by their
international obligations freely entered into. Member
States should be ready to give a little of their
sovereignty for the common good of the United Nations.
It is only by so doing that we can de-~politicise
conflict and apply norms of international relations.
With the will, we can establish conditions under which

‘juatice and respect for the obligations ariaing from
treaties and other scurces pf international law can

be honourably followed.

ﬁy the same political will we can provide in all
future multilateral agreements, (like the Convention
on the Law of the Sea 1982) pacific conflict management
procedureé. In the Corfu Channel Caae,4 for instance
it was shown that political issues can be broken down
into legal and political components and that the

former are amenable to adjulieation. We shonld
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therefore not confine our conflict to diplomatic and

politiecal procedures exclusively, I1f civilization

is to survive, greater efforts should be place upon
the fundamental concept that law can, as it did in
the past, make an indispensable contribution to human

culture and peace.

o Unilateral Disarmament:

We call on all Member Jtates to legislate on
confidence building. By this we mean dissemination
and exchange of pertinent informtion on defence matters.
It also includes the encouragement of regular personal
contacts at all levels of political and military
decision making among Member States. Confidence
building measures will also 1nclﬁde the indication
as reliably as possible, of peaceful intentions of

routine military activities.

These measures will contribute to reduce or to a
large extent, even eleminate the causes of mistrust,
fear tensions and hostilities, all of which are
significant factors in the continuation of the
international arms build-up. Thus, there will be no
need for afms while the money for defence factories
can then be freed for other products. Hach HMember

Btate of the United Nations must affirm again ita
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intention never to be the first to resort to force

as a means of managing conflict.

4. Co=cperation instead of confrohtation:

Member States should rededicate themselves again,
to co-operate to reduce world tension, The Upited
Nations agencies ghould lead in this drive for
co~0peraﬁion in all fields. This will enable members
to share the results of their individual discoveries
rather than use them against one another. With

co-operation, there would be a common interest to

E

t

maintain international peace and security.

The United Nations should encourage joint
ownership of economic and scientific veniures. This
again will foster unity of ﬁurpose. One should not
like the co-operstion here to those of regional
economic groupings or d efence pacts. We are talking.
at tﬁe international level when all States are

willing to surrender a little of their sovereignty.

With this type of co~operation each Member S{ate
would have been assured of peaceful cowexistence in
accordance with the Universal Declaration of Human

Rights. As General 1.B. Babangida put it sometimes

RN
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ago, "After all, peace should be more than just the
absence of war., 1t should equally imply the
guarantee of dignified existence for humanity

generally“.5

5. Regionnl Agencies.

It is cur submission that the United'Nations
system can be f urther strengthened through the
.activities and support of regionai agencies. Kegional
‘agencies should organise more conferences on conflict
management procedures. Delegates should inelude Head
of States and Governmenta; Foreign, Defence and
Finance Ministers of Members of.the region; Other
delegates could include scientists, medical doctors

and other professionals,

By these meetings, parties, who may be adversaries
in future would have met and learned together the

_ mechanisms for conflict management.

Similarly, problem-aoclving workshops should be
con@ucteﬂ by regional agencies to examine ongoing
conflicts. 'rhis has the tendency of preventing their
gpread to other regions or outside powers involvement.
The result of these conferences and problem-aolving

wbrkshops should be made available to other regiomns *°
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to use where applicable. 1t is our submission that
regional agencies can nominate some of their members
to an International Conciliation Bureau (ICB). The
ICB so established, would perfect and use conflict
management proceures that would have been tested in
various regions of the world. Thus, bringing
together ideas from the various regions to help in

the maintenance of international peace and security.

6. Preventive Measures;

It is our contention that as long as the parties
fo a dispute are on talking terms the possibility of
the use of force is relatively low. Therefore it is
our'submission that the United Nations should identify
and bridge with dispatch any lack of communication
between M;mber States which is likely to result in

any breach of the peace.

This can be achieved by the various organs of
the United Nations. The Secretary-General using
Article 99 can go along way in keeping the parties
talking while efforts are mde by other Members of
the United Nations to resolve the conflict, The idea
here is to prevent the super powers from filling any
vacuum that my be created as a result of difference

of interest among members,
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It 1s our further submission that the Military
Staff Committee acting as the Think Tank of the
Security Council can organise communication between
warring parties. Infact, as a military unit, the MSC
would have anticipated a break in communication and
prepared possible solutions. Thus giving the Security

Council timely options to manage conflict pacifically.

Another aspect of this prevention is for Member
States to undertake again to contribute at a future
date, logistic support for conflict management as may
be required by the United Nations. This is so as most
Member States are very reluctant to earmark troops for
use by the United Nations. Pledging logistic support
therefore may help prevent conflicts because, if there
were no cohflicts, Members would never be required to
honour their pledges. The super powers in particular
should be more involved in this preventive measures
since they are the major abettors of conflicts among
nations.

7. Functional Internationalism:

Peace and Security can be achieved indirectly
through the promotion of such social and economic
conditions in the world as would reduce the causes of

conflict. Deliberate effort should be made by the
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developed countries of the world to reshape the
social structure, This will bridge the widening gaps
between the haves and have nots. Members actions in
the international sphere should be a kind of social
éngineering, reconciling the differences within the
United Nations system. This is a call for a new
international economic and soccial order through the

redistribution of the world resources.

The developing and underdeveloped nations should
be assuréd of a fair share of the resources of the
world, This presupposes that their conditions would
have been different had the developed nations been

congiderate during the colonial days as we saw in

the Belgian Congo.

8. Support for the Secretary-General:

From the Qongo experiment, we submitted that the
. effectiveness of the United Nations in managing
conflict and restoring world peace very often depends
on the initiatives, imagination, impartiality and
courage of the Secretary-General, Therefore, we call
for a renewed unswerving support for the
Secretary-General from all Nations in our effort to

face the challenges of the future. The Secretary-General
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can only function effebtively if he gets the
support of the majority of the member states

particularly those of the permanent members of the

Security Council. : _ . )

In the final analysis therefore, it ﬁust be noted
" . that the future belongs to the brave. We mst,
'together go from this place and time to reject the
idea of nﬁtionalistic parochialism that colours our
.Qttitude to promote peace and freedom for all Naflons.
That singular act, perhaps, could ensure lasting
_peace and Security through an embodiment of values
that i8 worth respecting. We should therefore take
the time and make the effort to go back fo the
fundamentals of the Charter and to find out how they
have been developed and uszed since inception.
- Thereafter, we should ask ourselves what can ﬁe done
today to make a better and more fruitful world on the
basis of these fundamental principlea. We should
I-henceforth carry forward the flame of peace with

 freedom and justice.

We should never lcse hope, the United Nations
can 8till manage conflicts within its system and in

accordance with its procedures.
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Chapter Five Footnotes

14 - Arficles 1{1) of the United Naticns Charter.
2. Article (2) Ibvid. - |
Se In a épeech to the General Assembiy_iQGf.
iﬁ;" ICJ Reports 1949, p.4. ' h

5_;5;3' In, United Nations in Nigeria Journal, Vol.4,
-~ November, 1986, p.11.
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Appendix I

EXCERPTS FROM
THE UNITED NATIONS CHARTER

Chapter 1: Purposes and Principles

Article 1
THE PURPOSES OF THE UNITED NATIONS ARE

1. To maintain international peace and security,
and to that end: to take effective collective measures
for the prevention and removal of threats to the peace,
and for the suppression of acts of aggressions or other
breaches of the peace, and to bring about by peaceful
means, and in conformity with the principles of Justice
and internaticnal law, adjustment or settlement of
international disputes or situations which might lead
to a breach of the peace;

Article 2

The Organization and its Members, in pursuit of the
Purposes stated in Article 1, shall act in accordance
with theé following Princiyples.

1. The Organization is based on the principle of
the sovereign equality of all its Members,

2. All Members, in order to ensure to all oil them
the rights and benefits resulting from membership, ghall
fulfill in good faith the obligations assumed by them
in accordance with the present Charter,

3. All Members shall settle their international
disputes by peaceful means in such a manner that
international peace and security, and Justice, are not
endangered,

o All Members shall refrain in their international
relations from the threat or use of force against the
territorial integrity or political independence of any
state, or in any manner inconsistent with the Purposes
of the United Nations.
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5. All Members shall give the United Nations
every assistance in any action it takes in accordance
with the present Charter, and shall refrain from
.giving assistance to any state against which the United
Nations is taking preventive or enforcement action,

6. The Organization shall ensure that states
which are not Members ofthe United Nations act in
accordance with these Frinciples so far as may be
necegsary for the maintenance of international peace
and security.

7. Nothing contained in the present Charter shall
authorize the United Nations to intervene in matters
which are essentially within the domestic Jjurisdiction
of any state or shall require the Members to submit
such matters to settlement under the present Charter;
but this principle shall not prejudice the application
of enforcement measures under Chapter VII,

Chapter 1IV: The General Assembly

Article, 11

1. The General Assembly may consider the general
principles of cooperation in the maintenance of
international peace and security, including the
principles governing disarmament and the regulation of
armaments, and may make recommendations with regard to

such principles to the liembers or to the Security Council
or both.

2. The General Assembly may discuss any questions
relating to the maintencnce of international peace and
security brought before it...

Any such question on which action is necessary shall be
referred to the Security Council by the General Assembly
either before or after discussion,

3. The General Assembly may call the attention
of the Security Council to situations which are likely
to endanger international peace and security,
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Articie 12

1. While the Security Council is exercising
in respect of any dispute or situation the functions
assigned to it in the present Charter, the General
Assembly shall not moke any recommendation with
regard to that dispute or situation unless the Security
Louncil so requests.,

Article 1

Subject to the provisions of Ariticle 12, the
General Assembly may recommend measures for the
peaceful adjustment of any situation regard less of
origin, which it deems likely to impair the general
welfare or friendly relations among nations, including
- gituvations resulting from a viclation of the provisions
- of the present Charter setting forth the purposes and
Pr1n01p1es ofthe United Nations,

- Article 17 e

1. ,The General Assembly shall consider and approve
the budget of the Organization,

2. lhe expenses of the Organization shall be borne
by the Members as apportioned by the General Assembly,

Article 18

2, Decisions of the General Assembly on important
gquestions shall be made by a two-thirds majority of the
members present and voting., These questions shall
include: recommendations with respect to the maintenance
of international peace and security... and budgetary
questions, . o

Article 19

A Member of the United Nations which is in arrears
in the payment of its financial contributions to the
Organization shall have no vote in the Ceneral Assembly
if the amount of its arrears equals or exceeds the
amount of the contributions due from it for the preceding
two full years.
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I'he General Assembly may, nevertheless, permit
such a Member to vote if it is satisfied that the
failure to pay is due to conditions beyond the
control of the Member,

Chapter V: The Security Council
Articie 23 (as amended)

1. The Security Council shall consist of fifteen
Members of the United Haotlons, 'The (People's)
Republic of China, France, the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and
Northern Ireland, and the United States of America
shall be permanent meubers of the Security Council,
The General Assembly shall elect ten other Members of
the United Nations to be non-permanent members of the
Security Council, due regard being specially pald, in
the first instance to the contribution of Members of the
United Nations to the maintenance of international peace
and security and to the other purposes ofthe Organization,
and also to equitable peopraphical distribution.

Articletzu

1. In order to ensure prompt and effective action
by the United Nations, its Members confer on the
Security Council primary responsibility for the
maintenance of international peace and security, and
agree that in carrying out its duties under this
responsibility the Securitiy Council acts on their
behalf.

Article 25

The Members of the United Nations agree to accept
and carry out the decisions of the Security Council in
accordance with the present Charter.

Article 26

In order to promote the establishment and
maintenance of international peace and security with
the least diversion for armaments of the world's human
and economic resources,
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the Security Council shiell be responsible for
formulating, with the assistance of the Military
Staff Committee referred to in Article 47, plans

to be submitted to the [Members of the United Nations
for the establishment of a system for the regulation
of armaments,

Article 29

The Security Council may establish such subsidiary
organs as it deems neccecsery for the performance of
its functions.

Chapter VI: Pacific Jettlement of Disputes
Article 33

1. The parties to any dispute, the continuance
of which is likely to endanger the maintenance of
international peace and security, shall, first of all,
seek a solution by negotiation, enquiry,mediation,
conciliation, arbitration, judicial settlement, resort
to regional agencies or arrangements or other peaceful
means of their own choice,

2. The Security Council shall, when it deens
necessary, call upon the parties to settle their
‘dispute by such means,

Article 3]

The Security Council may investigate any dispute,
or any situation which mirht lead to international
friction or give rise to a dispute, in order to determine
whether the continuance of the dispute or situation is
likely to endanger the maintenance of international
peace and security,

Chapter VII: Action wilh Respect to Threats to the
Peace, Breaches of the Peace, and Acts of Aggression.

Article 39

The Security Council shall determine the existence
of any threat to the peace, breach ofthe peace, or act
of aggression and shall make recommendations, or decide
what measures shall be taken in accordance with Articles

41 and {2, to maintain or restore international peace
and security.
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Article 41

The Security Council may decide what measures
not involving the use of armed torce are to be employed
to give eifect to its decisions, and it may csall upon
the Members of the United Nations to apply such measures,
These may include complete or partial interruption of
economic relations and oi rail, sea, air, postal,
telegraphic, radio, and other means of communication,
and the severance ol displomatic relations.

Article 42

Should the Security Council consider that measures
provided for in Article 41 would be inadequate or have
proved to be inadequate, it may take such action by air,
sea, or land forces as may be necessary to maintsin or
restore international peace and security. Such action
may include demonstration, blockade, and other operations
by air, sea, or land forces ol members ol the United
Nations.

Article 43

- I. ALL Members of the United Nations, in order
to contribute to the maintenance of international peace
and security, undertake to make available to the Security
Council, on its call and in accordance with a special
agreement or agreemenis, armed lorces, asaistance, and
facilities, including rights oi passage, necessary ior
the purpose ol maintaining international peace and
security.

2. Such agreement or agreemenls shall govern the
numbers and types of torces, their degree of readiness
and general location, and the nature oi the facilities
and assistance to be provided.

3. The agreement or sgreemenls shall be negotiasted
as soon as possible on the initiative of the Security
Council. They shall be concluded between the Security
Council and Members or between the Security Council and
groups of Members and shall be subject to ratification
by the signatory states in sccordance with their respective
congtitutional processes,
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Article 1415

In order to enable the United Nations to take
urgent military measures, Members shall hold immediately
available national air-force contingents for combined
international enforcement action, %he strength
and degree of readiness of these contingents and plans
for their combined action shall be determined, within
the limits laid down in the sgpecial agreement or
agreements referred to in Article L}3, by the Security
Council with the ascistance of the Military Staff
Committee.

Article 46

Plans for the application of armed force shall
be made by the Security Council with the assistance
of the Military Staff{ Committee.

Article L7

1., There shall be established a Military Staff
Committee to advise and assist the Security Council on
all questions relating to the Security Council's
military requirements for the maintenance of international
peace ang security, the employment and command of forces
placed at its disposal, the reguiation of armaments,
and possible diuarmqment

2. The Military Staff Committee shall consist of
the Chiefs of Staff ofthe permanent members of the
Security Louncil or thelir representatives...

3. The Military Staff Committee shall be responsible
under the Security Council for the strategic direction
of any armed forces placed at the disposal of the
Security Council, Juestions relating to the command of
such forces shall be worked out subsequently.

Article 51

Nothing in the present Charter shall impair the
inherent right of individual or collective self-defence
if an armed attack occurs against a Member of the United
Nations, until the Jecurity Council has taken measures
necessary to maintain international peace and security.
Measures taken by Members in the exercise of this right
of self-defense shall be immediately reported to the
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Security Council and shall not in any way affect
the authority and responsibility of the Security
Council under the present Charter to take at any
time Such action as it deems necessary in order
to maintain or restore international peace and
security.

Capter VIII: Regional Arrangements
Article 52

1. Nothing in the present Charter precludes
the existence of recional arrangements or agencies
for dealing with such matter relating to the
maintenance of international peace and security
as are appropriate for repgional action, provided
that such arrangements or agencies and their
activities are consistent with the Purposes and
Principles of the United Nations.

2. The Members ol the United Nations entering
into such arragements or constituting such agencies
shall mbke every effort to achieve pacific settlement
of local disputes through such regional arrangement
or by such regional agencies before referring them
to the Security Cowncil,,.

Article 83

1. The Security Council shall, where appropriate,
utilize such regional arrengements or agencies for
enforcement action under its authority, But no
enforcement action shall be taken under tegional
arrangements or by regional agencies without the
authorization of the Security Council.. .

Article 5l

The Security Council shall at all times be
kept fully informed of activities undertaken or in
contemplation under regional arrangements or by

regional agencies for the maintenance of international
peace and security,
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Chapter XIV: The International Court of Justice

Article 92

The International Court of Justice shall
be the principal judicial organ of the United
Nations. 1t shall function in accordance with
the annexed astatute, which is based upon the
Statute of the Permanent Court of International
Justice and forms an integral part oi the
present Chartier,

Article 93

I. ALl Members of the Uniled Namtions are ipso
facto parties to the Statute ol the International
Court ol Justice.

Article 94

1. Each Member of the United Nations undertakes
to comply with the decision of the International Court
of Justice in any case to which it is a party.

2. If apy party to a case fails to perform the
obligatiops incumbent upon it under a judxement rendered
by the Court, the other party may have recourse to the
Security Council, which may, ii it deems necesgary, make
recommendations or decide upon mersures to be taken to
give efiiect to Lhe judgment,

Article 95

Nothing in the present Charter shsall prevent J:
Members of the United Nations from entrusting the ¢
solution of their ditierences to other tribunals by
virtue of agreements already in existence or which L
may be concluded in the ifuture,

Article 96

1. The General Assembly or the Security Council
may request the International Court ol Justice to give
an advisory opinion on any legal question.
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Chapter XV: The Secretariat

Article 99

The Secretary-General may bring Lo the attention
of the Security Council any matter ghich in his Qphnjon may
threaten the maintenance of international peace
security.

Article 100

1. In the pertormance ol their duties the
Secretary-General and the stafi shall not seek or
receive inatructions from any government or f{rom
any other suthority external to the QOrgsnization.
They shall refrain {from any action which might
reflect on their position asg international oflicials
responsible only to the Organization.

2, Each Member ol the United Nations undertakes
to respect the exclusively international character ol
the responsibilitiea of the Secretary-General rnd the
stafl and not to seek to influence them in the discharge
of their responsibilities,
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Appendix 2

UNITED NATICNS RESCLUTIONS
ON THE CCNGO

A. Resolution Adopted by the Security
Council at its 873rd Meeting on
14th July, 1960

Sponser: Tunisla.

The Security Council,

Consldering the report of the Zecretary-Goneral
on a request for United Nations acticn in relatlion to
tha Republic of the Tongo,

Considering the request for millitary assictance
addressed to the Secretary=3encral by the President
and the Prime !Minister of the Republic of the
Congo (5/4322),

I. rCalls upon the Sovernment of Belgium to
withdraw its troops from the territory of the
Republic of the “ongoj;

2. Decides to authorize the Secretary-General
to take tho nccessary steps, in consultation with
the Government of the fongjo, to provide the
Government with such military assistance as may be
necessary, until, through the efforts of the
Conoglese Government with the technical ascictance
of the United llations, the natlonal security forces
may be able, in the opinion of the government, to
meet fully lhcir tasks;

3. Requests the Secretary-General to report
to the Security Council as appropriate.

(The Resolution was adopted by 2 votes to none,
with 3 abstentions.

For: ' Argentina, Ceylon, Ecuador, Italy, Foland,
Tunisia, UZA, U3IR,

Abstentions: China, France, UX.)
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B, Resolution Adopted by the Securily
Council st its 879th Meeting on
22 July 1960

Sponsors: Ceylon and Tunisia.

The Security Council

Having considered the {irst report by the Secretary
General (S/4389 and Adds 1-3) on the implementation of
Security Council resolution S/4387 of 14 July 1960.

Appreciating the work of the Secretary-General and
the support so readily and so speedily given to him
by all Member States invited by him to give assistance,

Noting that, as stated by the Secretary-General, the
arrival oi the troops of the United Nations Force in
Leopoldville has already had a salutary effect,

Recognizing that an urkent need still exists to
continue and to increase such efforts,

Congidering that the complete restoration of law and
order in the Republic of the Congo would eftectively
contribute to the maintenance of international peace and
security,

Recognizing that the Security Council recommended the
admission of the Republic o1 the Congo to membership in
the United Nations as a unit,

1. Calls upon the Government of Belgium to implement
speedily the Security Council resolution of 14 July 1960
on the withdrawal of its troops and authorizes the

Secretary-General to take all necessary action to this
effect; '

2. Requests all States to refrain from any aetion
which might tend to impede the restoration of law and
order and the exercise by Government of the Congo of
its authority and also to refrain from any . =sction
which might undermine the territorial integrity and
the political independence of the Republic ot the Congoj;

3. Commends the Seeretary-General for the prompt
action he has taken to carry out resolution $/4387 of
the Security Council, and for his first report;
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4, 1Invites the specialized agencies of the United
Nations to render to the Secretary-General such
agsistance as he may require;

5. Requests the Secretary-General to report further
to the Security Council as appropriate.

(The Resolution was adopted unanimously.)

C. Resolution Adopted by the Security
Council at its 886th Meeting on
9 August 1960

Sponsors: Ceylon and Tunisisa.

The Security Council,

Recalling its resolution of 22 July 1960 (S5/4405),
inter alia, calling upon the Government of Belgium to
implement speedily the Security Council resolution of
14 July (S/4387) on the withdrawal of its troops and
authorizing the Secretary-General to tzke all necessary
action to this efiect,

Having noted the second report oi the Secretary
General (3/4417) on the implementation of the aloressid
two resolutions and his statement belore the Council,

Having considered the statements made by the

representatives oif Belgium and the Republic oi the Congo
to this Council at this meeting,

Noting with satisfaction the progress made by the
United Nations in carrying out the Security Council
resalution in respect of the territory of the Republic
of the Congo other than the province ol Katanga,

Noting, however, that the United Nations had been
prevented from implementing the aloresnid resolutions
in the province ol Katangaalthovgh it was ready, and
in fact attempted, to do so, '

Recognizing that the withdrawal of Belgian troops
from the province of Katanga will be a positive
contribution to and essential for the proper implemetation
of the Council resolutions,
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' 1. Confirms the authority given to the Jecretary-
General by the Security Council resclutions of 14 July

and 22 July 1960 and requests him to continue to carry
out the responsivility plsced ypon him thereby

2. Calls upon the Government of Belgim to withdraw
immedinstely its troops irom the province oi Katanga
under speedy modalities determined by the Secretary-
General and to sssist in every possible way the
implementation of the Council's resolutions;

2. Declares that the entry of the United Nations
Force into the province of Katanga iz necessary for
the full implementation of this resolutlon,

4, Reaffirms that the United Ratlons Force in the
Congo will mot be 2 pariy to or in any way intervene in
or be used to influence the sutcome ol any internal
conflict, constilutional or otherwise;

5. Calls upon all Member States, in accordance with
Articles 25 and 49 of the Charter of the United Nations,
to accept and carry out the deciajons of the Security
Council end to atford mutusl assigtance in carrying out
measures dec1ded upon by the Council;

6. Requests the Secretary-General to implement this
resolutlion and to report iurther to the Council as
appropriate,.

(The Resolution was adopted by 9 votes to none
with 2 abstentions, For: Argentina, Ceylon,
China, Ecuador, Poland, Tunisia, UK, USA, USSR.

pgainst: None,

Abstentionyg: France, Italy.)
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D, Resolution Adopted by the Fourth Emergency
Session of the General Assembly on 20 September
1960

Sponsors: Ceylon, kthiocpia, Ghana, Guinea, Indonesia,
Iraq, Jordan, Lebanon, Liberia, Libya,
Morocco, Nepal, Saudi Arabia, Sudan, Tunisia,
United Arab Republic, and Yemen,

The General Assembly,
Having considered the situation in the Republic of
the Congo,

Taking note of the resolutions of 14 July,
22 July and 9 August 1960 of the Security Council,

Taking into account the unsatifactory economic and
political conditions that continue in the Republic of
the Congo,

Considering that, with a view to preserving the
unity, territorial integrity and political independence
of the Congo, to protecting and advencing the welfare of
its people, and to safeguarding international peace, it
is essential for the United Nations to continue to
assist the Central Government of the Congo;

1. Fully supports the resolutions of 14 July,
22 July and 9 August of the Security Council;

2., Requests the Secretary-General to continue to
take vigorous action in accordance with the terms of the
aforesald resolutions ond to assist the Central Government
of the Congo in the restoration and maintenance of law
and order throughout the territory of the Republic of
the Congo and to safeguard its unity, territorial
"integrity, and political independence in the interests
of international peace and security;

3. Appeals to all Congolese within the Republic of
the Congo to seek a speedy solution by peaceful means of
all their internal conflicts for the unity and integrity
of the Congo, with the assistanee, as appropriate, of
Asian and African representatives appointed by the
Advisory Committee on the Congo, in consultation with the
Secretary-General, for the purpose of conciliation;
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L. Appeals to all Member Governments for urgent
voluntary contributions to a United Nations Fund for
the Congo to be used under United Nations contreol and
in consultation with the Central Government for the
purpose of rendering the fullest possible assistance
to achieve the objective mentioned in the preamble;

5. Requests:

(a) All States to refrain from any action which
might tend to impede the restoration of law and order
and the exercise by the Government of the Republic of
the Congo of its authority and also to refrain from
any action which might undermine the unity, ferritorial
interity and the political independence of the Republic
of the Congo;

(b) All Member States, in accordance with Articles
25 and 49 of the Charter of the United Nations, to accept
and carry out the decisions of the Security Council and
to afford mutual assistance in carrying out measures
decided upon by the Security Council;

6, Without prejudice to the sovereign rights of
the Republic of the Congo, calls upon all States to
refrain‘from the direct and indirect provision of
arms or other materinls of war and military personnel
and other assistance for military purposes in the
Congo during the temporary period of military assistance
through the United Nations, except upon the request
of the United Nations through the Secretary-General for
carrying out the purposes of this resolution and of
the resolution ot 14 July, '

22 July and 9 August of tﬂe Security Council,

(The Resolution was z2dopted by 70 votes to none with
11 abstentions.,

Fors Afghanistan, Argentina, Australia, Austria,
Belgium, Brazil, Burm?, Cambodia, Canada,
Ceylon, Chile, China, Columbia, Costa Rica,
Cuba, Denmark, Dominican RepublicyEcuador,
El Salvador, £thiopia, Federation of Malaya,
Fin land, Ghana, Gréece, Guatemala, Guinea,
Haiti, Honduras, Iceland, India, Indonesia,
Iran, Iraq, Ireland, lsrael, Italy, Japan,
Jordan, Laos, Lebanon, Liberia, Libya,



hOh .

Luxermbourg, Mexico, Morocco, Nepal,
Netherlands, New Zealand, Nicaragua, Norway,
Pakistan, Panama, FParaguay, Peru, Philippines,
Portugal, Saudi Arabia, Spain, Sudan, Sweden,
Thailand, Tunisia, Turkey, UAR, UK, Uraguay,
USA, Venezuela Yemen, Yugoslavia,

Against:. None,

Abstentions: Albania, Bulgaria, Beyelorussian S55R,
Czechoslovakia, France, Hungaria, Poland,
Romania, Ukrainian SSR, Union of South
Africa, U35R.)

 E. Hesolution Adopted by the General Assembly
On 22 November 1960 as Recommended by the
Credentizls Committee in its Report
of 17 November 1960,

The General Assembly

Accepts the credentials of the representatives of the
Republic of the Congo (Leppoldville) issued by the Head
of the State and Communicated by him to the President of the
General Assembly in a letter dated 8 November, 1960,

"

(The Resolution was adopted by 53 votes to 24 with 19
abstentions.

For: Argentina, Australia, Austria, Belgium, Bolivia,
Brazil, Cameroun, Chad, Chile, China, Columbia,
Congo (Brazzaville), Coste Rica, Cyprus, Dahomey,
Demark, Dominican Republic, Ecuador, El Salvador,
France, Gabon, Greece, Guatemala, Haiti, Hondures,
lceland, 1taly, Ivory Coast, Japan, Jordan, Laos,
Luxembourg, lMadagascar, Mexico, Nepal, Netherlands,
New Zealand, Nicaragus, Niger, Norway, Panama,
Paraguay, Peru, Fhilippines, Portugal, Senegal,
Spain, Thailand, Turkey, Union of South Africa,
UK, Uruguay, USA.

Against: Afghanistan, Albania, Bulgeria, Byelorussian SSR,
Ceylon, Cuba, Czechoslovakia, Ghana, Guinea,
Hungary, India, Ssuui Arnopias, Togo, UAR, Ukrainian,
55K, Yemen, Yugoslavia,
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Abstentions: Burma , Cambodia, Canada, Central African
Republic, Ethiopia, Federation of Malaya,
Finland, Iran, Ireland, Israel, Lebanon,
Liberia, Libya, Fakistan, Somalia,
Suden, Sweden, Tunisia, Venezuela,
Nigeria was present but did not participate in
the voting.)

F. Resolution Adopted by the Security Council
at its 942nd Meeting on 20-21 February, 1961

Sponsors: Ceylon, Liberia, United Arab Republic

A

The Security Council

Having considered the situation in the Congo,
Having learnt with deep regret the announcement of
the killing of the Congoless leaders, Mr. Patrice
Lumumba, Mr. Maurice lMpolo and Mr. Joseph Okito,

Deeply concer ned at the grave repercussions of these
crimes and the danger of wide-gpread civil war and bloodshed
in the Congo and the threat to international peace and security,

Noting the report of the Secretary-General's Special
Representative (®/44691) dated 12 February 1961 bringing to
light the development of a serious civil war situation and
preparations therefor,

1. Urges that the United Nations take immediately all
appropriate measures to prevent the occurrence of civil war
in the Congo, including arrangements for cease-fires, the
halting of all military operations, the prevention of

clashes, and the use of force, if necessary, in the last
resort;

2. Urges that measures be taken for the immediate
withdrawal and evacuation from the Congo aof all Belgian and
other foreign military and pera-military personnel and
political advisers not under the United Nations Command,
and mercenaries;

3. Calls upon all States to take immediate and energetic
measures to prevent the departure of such personnel for the
Congo from their territories, and for the denial of transit
and other facilities to them;
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li. Decides that an immediate and impartial
investigation be held in order to ascertain the circumstances
of the death of Mr. Lumumba oand his colleagues and that the
perpetrators of these crimes be punished;

5. Reaffirms the 3ecurity Council resolutions of
14 July, 22 July and 9 Aupust 1960 and the General
Assembly resolution 147l (ES-1V) of 20 September 1960
and reminds all States of their obligation under these
resolutions,

B

The Security Council,

Gravely concerned at the continuing deterioration
in the Congo, and the prevalence of conditions which seriously
imperil peace and order, and the unity and territorial
integrity of the Congo, and threaten international peace
and security,

Noting with deep regret and concern the systematic
voilations of human rights and fundamental freedoms and
the general absence of rule of law in the Congo,

Recognizing the imperative necessity of the restoration
of parliamentary institutions in the Congo in accordance with
the fundamental law of the country, so that the will of
the people should be reflected through the freely elected
Parliament,

Convinced that the solution of the problem of the
Congo lies in the hands of the 4on00lese PeoOple themselves
without any interference from outside and that there can
be no solution without conciliation,

Convinced further that the imposition of any solution,
including the formation of any government not based on
genuine conciliation would, far from settling any issues,
greatly enhance the dangers of conflict withip the Congo
and threat to international peace and security,

1. Urges the convening of the Parliament and the
taking of necessary protective measures in that connexion;

2. Urges that Conpoless srmed units and personnel
should be reorganized and brought under discipline and
control, and arrangements be mede on impartial and equitable
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bases to that end and with a view to the elimination
of any possibility of interference by such units and
personnel in the political life of the Congoj;

3., Calls upon all States to extend their full
co-operation and assistance and take such measures
as may be necessary on their part, for the
implementation of this resolution.

(The Resolution was adopted by 9 votes to none
with 2 abstentions.

For: Ceylon, Chile, China, Ecuador, Liberia,
Turkey, UAR, UK, USA.

Against: None.
Abstentions:France, U3SR)

G. Resolutions Adopted by the General
Assembly st its 985th Plenary Meeting
on 15 April, 1961

1. A/RE5/1599

Sponsors: Burma, Cambodia, Ceylon, Ethiopia,
Federation of Malaya, Ghana, Guinea,
India, Indonesia, Iraq, Liberia, Libya,
4 Mali, Morocco, Nepal, Saudi Arabia,
‘Sudan, Toro, UAR, Yemen, and Yugoslavia.,

The General Assembly,

Recalling its resolution 1474 (E.S. IV) of
20 September 1960 and the resolutions of the Security
Council of 14 July, 22 July and 9 August 1960 and ,
more particularly, that of 21 February 1961, urging
the immediate withdrawal and evacuation of all Belgian
and other foreign military and paramilitary personnel
and political advisers not under the United Nations
Command, and mercenaries,

Deploring that despite all these requests the
Government of Belgium has not yet complied with
the resolutions and that such non-compliance has
mainly contributed to the further deterioration of
the situation in the Congo,

Convinced that the central factor in the present
grave situation in the Congo is the continued
peresence of Belgian and other foreign military and
paramilitary personnel and political advisers, and

mercenaries, in total disregard of repeated resolutions
of the United Nations,
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1. Calls upon the Government of Belgium to
accept its responsibilities as a Member of the
United Nations and to comply fully and promptly
with the will of the Security EBouncil and of the
General Assembly; -

2., Decides that all Belgian and other foreign
military and Para-military personnel and political
advisers not under the United Nations Command, and
mercenaries, shall be completely withdrawn and
evacuated;

3. Calls upon all States to exert their influence
and extend their co-operation to effect the implementation
of the present resolution.

(The Resolution was adopted by 61 votes to 5 with
33 abstentions.

For: Afghanistan, Albania, Austria, Bulgaria,
Burma, Bgelorussia, Cambodia, Canada,
Ceylon, Chad, China, Congo (Brazzaville),
Cuba, Cyprus, Czechoslovakia, Dahomey,
Denmark, Ecuador, Ethiopia, Federation
of Malaya, Finland Gabon, Chana, Guinea,

« Hungary, Iceland, India, Indonesia, Iran
Iraq, Ireland, Israel, Ivory Coast, Jordan,
Lebanon, Liberia, Libya, Madagascar, Mali,
Morocco, Nicaragu?, Niger, Nigeria, Norway,
Poland, Romania, Saudi Arabia, Senegal,
Somalia, Sudan, Sweden, Togo, Tunisia, Turkey,
UAR, Ukaraine, Upper Volta, USSR, Venezela,
Yemen, Yuposlavia,

Against: Belgium, Nepal, FPortugal, Union of South
: Africa, Uruguay.

Abstentions:Argentina, Australia, Bolivia, Brazil,
Cameroun , Lentral African Republic, Chile,
Columbia, Congo (Leopoldvills), Costa Rica,
Yominican Republic, El Salvador, France,
Greece, Guztemala, Haiti, Honduras, Italy,
Japan, Laos, Luxembourg, Mexico, Netherlands,
New Zealund, Fakistan, Panama, Paraguay,
Peru, Philippines, Spain, Thailand, UK, USA.)
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2. A/RES/1600

Sponsors:  Burma, Central African Republic, Chad,
Ethiopia, Federation of Malaya, Iran,
Japan, Libya, Nigeria, Pakistan, Senegal,
Somalia, Sudan, Tunisia, Turkey, Upper
Volta,

The General Assembly,

Having considered the situation in the Republic
of the Congo, Gravely concerned at the danger of
civil war and foreipgn intervention and at the
threat to international peace and secuity,
Taking note of the report of the cdonciliation
Commission appointed in pursuance of paragraph

3 gf its resolution 1474 (E.S. 1V) of 20 Sept.,
1960, -

Mindful of the desire of the Congolese people for
a solution of the crisisin the Congo through national

reconciliation and return to constitutionality without
delay.

Noting with concern the many difficulties that
have arisen in the way of effective functioning of
the United Nations operation in the Congo.

1. Reaffirms its resolution 1474 (E.S. 1V) and
the Security Council resolutions on the situation in
the Congo, more particularly the Council resolution
of 21 February 1961;

2. Calls upon the Congolese authorities concerned
to desist from attempting a military solution to their
problems and to resolve them by peaceful means;

* 3, Considers it essential that necessary and
effective measures be taken by the Secretary-General
immediately to prevent the introduction of arms,
military equipment and supplies into the Congo, except
in conformity with the resolutions of the United Nations;

i, Urges the immediate release of all members of
Parliament and members of provincial assemblies and
all other political leaders now under detention;
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5. Urges the convening of Parliament without
delay, with safe conduct and security extended to
the members of Parliament by the United Nations,
so that Parliament may take the necessary decisions
concerning the formation of a pational government
and on the future constitutional structure of the
Republic of the Congo in accordance with the
constitutional processes lald down in the Loi
Fondamentalae;

6., Decides to appoint a Commission of
Conciliation of seven members to be designated by
the President of the General Assembly to assist
"the Congolese leaders to achieve reconciliation and
to end the political crisis;

7. Urges the Congolese authorities to co-operate
fully in the implementation of the resolutions of
the Security Council 2nd of the General Assembly and
to accord all facilities essential to the performance
by the United Nations of functions envisaged in those
resolutions,

(The Resolution was adopted by 60 votes to 16 with
23 abstentions.

For: Argentina, Australia, Austria, Bolivia
Brazil, Burma, Cameroun, Canada, Chad,
Chile, China, Costa Rica, Cyprus, Denmark,
Dominican Republic, Ecuador, El Salvador,
Ethiopia, Federation of Malaya, Finland,
Greece, Guatemale, Haiti, Honduras, Iceland,
Iran, Ireland, Israel, Italy, Japan, Jordan,
Lebanon, Liberia, Libya, Luxembourg, Nepal,
Netherlinds, New Zealand, Nicaragua, Nigeria,
Norway, Pakistan, Panama, Paraguay, Peru,
Philippines, Saudi Arabia, Senegal, Somalia,
8udan, JSweden, Thailand, Togo, Tunisia,
Turkey, UK, Upper Volta, Uruguay, USA,
Venezuela,

Against: Albania, Bulgaria, Byelorussia, Central
African Republic, Congo (Brazzaville),
Czechoslovakia, Dahomey, Gabon, Hungary,
lvory Const, Madagascar, Niger, Poland,
Komani~, Ukraine, USOH.
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Abstentions:- Afghanistan , Belgium, Cambodia,
Ceylon , Columbia, Congo (Leopoldville),
Cuba, France, Ghana, Guinea, lndia,
Indonesia, Iraq, Laos, Mali, Maxico,
Morocco, Fortugal, Spain, UAR, Union
of South Africa, Yemen, Yugoslavia.)

3. A/HES/1601
Sponsors: Ceylon, Ghana, India, Morocco.

The General Assembly,
Recalling part A, paragraph Y4, of the Security
Council resolution of 21 February 1961,

Taking note of document S5/4771 and Add, 1,
1. Decides to establish a Commission of
Investigations consisting of the following members:

Justice U Aung Khine (Burma)

Mr. Teschome Hailemariam (Ethiopia)
Mr. Salvador Martinez de Alva (Mexico)
Mr. Ayite d' Almeida (Togo);

2. Requests the Commission to proceed as early as
possible to carry out the task entrusted to it.

(The Resolution was adopted by L5 votes to 3, with
49 abstentions.

For: Afghanistan, “#ustria, Bolivia, Brazil,
Burma, Cambodai, Canada, Ceylon, Chile,
Columbia, Denmark, Ecuador, Ethiopia,
Federation of Malaya, Finland, Ghana,
Guinea, Iceland, India, Indonesia, lran
Iraq, Ireland, Jordan, Lebanon Liberia,
Libya, Mali, Mexico, Morocco, Nepal,
New Zealand, Nigeria, Norway, Panama,
Saudi Arbia, Senegal, Sudan, Sweden, Togo,
Tunisia, UAMR, Venezuela, Yemen, Yugepslavia,

Against: Congo (Leopoldville), Portugal, Spain.
Abstentions: Albania, Argentina, Australia, Belgium,
Bulgaria, Byelorussian SSR, Cameroun,
Central African Republic, Chad, China,
Congo (Brazzaville), Costa Rica, @uba ,
Cyprus, Czechoslovakia, Dahomey, Uominican
Republic, E1 Salvador France, Gabon, Greece,
Guatemala, Haiti, Honduras, Hungary, Israel,
Italy, Ivory Coast, Japan, Laos, Luxembourg,
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Madagascar, Netherlands, Nicaragua, Niger,
Pakistan, Paraguay, Poland, Romania, Somalia,
Thailand, *urkey, UK, Ukrainian SSR, Union
of South Africa, Upper Volta, Uruguay, USA,
USSR.)

H. Resolution Adopted by the Securit
Council at its 982nd Meeting on 2ﬂ
November 1961,

Sponsors: | Ceylon, Liberia, United Arab Republic.

The Security Council,

Recalling its resolutions S/4387, S/4426 and S/47L41,
Recalling further General Assembly resolutions 1474
(E.S. IV), 1592 (4V), 1599 (XV), 1600 (XV) and 1601 (XV),

Reaffirming the policies and Eurposes of the United
Nations with respect to the Congo (Leopoldville) as set out
in the aforesaid resolutions, namely:

(a) To maintain the territorial integrity and the
political independence of the Republic of the Conko.

(b) To assist the Central Government of the Congo
in the restoration and maintenance of law and order,

(¢) To prevent the occurrence of civil war in the
Congo,

(d) To secure the immediate withdrawal and evacuation
from the Congo of all foreign military, para-military and
advisory personnel not under the United Nations Command,
and all mercenaries, and

(e) To render technical assistance,

Welcoming the restoration of the national Parliament
of the Congo in accordance with the Lol fondamentale and
thz consequent formation of a Central Government on 2 August,
1961,

Deploring all armed action in opposition to the
authority of the Government of the Republic of the Congo,
specifically secessionist activities and armed action now
being carried on by the provinvial administration of Ketanga
with the aid of external resources and foreign mercenaries,

and completely rejecting the claim that Katanga is a
'sovereign independent nation',
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Hoting with deep repret the recent and past actions
of violence against United Nations personnel,

'Recognizing the Government of the Republic of the
Congo as exclusively responsible for the conduct of the
extenal affairs of the Congo, :

Bearing in mind the imperative necessity of speedy
and effective action to implement fully the policies and
purposes of the United Neotions in the Congo to end the
unfortunate plight of the Congolese people, necessary both
in the interests of world peace and international
co~operation, and stablllty and progress of Africa as a
whole,

1, 9trongly deprecates the secessionist activities
illegally c¢arried out by the provincial administration
of Katanga, with the aid of external resources and manned
by foreign mercenaries; :

2. Further deprecates the armed action against
United Nations forces and personnel in the pursuit of
such activities;

3. Insists that such activities shall cease forthwith,
and calls dpon all concerned to desist therefron;

4. Authorizes the Secretary-General to take vigorous
action, including the use of a requisite measure of force,
if necessary, for the immcdiate apprehension, detention
pending legal action and/or deportation of all foreign
military and para-military personnel and political
advisers not under the United Nations Command, and
mercenaries as laid down in part A, operative paragraph
2 of the Security Council resolution of 21 February, 1961;

5. Further requests the Secretary-General to take
all necessary measures to prevent the entry or return of
such elements under whatever guise and also of arms,

equipment or other material in support of such activities:

6. Requests all States to refrain from the supply
of arms, equipment or other material which could be used
for warlike purposes, and tc take the necessary measures
to prevent their nationals from doing the same, and also
to deny transportation and transiy facilities for such
supplies across their territories, except in accordance with
the decisions, policies and purposes ofthe United Nations;
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Noting with deep regret the recent and past actions
of violence against uUnited Nations personnel,

Recognizing the Government of the Republic of the
Congo as exclusively responsible for the conduct of the
extenal affairs of the Congo, ’

Bearing in mind the imperative necessity of speedy
and effective action to implement fully the policies and
purposes of the United N+ tions in the Congo to end the
unfortunate plight of the Congelese people, necessary both
in the interests of world peace and international
co-operation, and stability and progress of Africa as a
whole,

1. Strongly deprecates the secessionist activities
illegally carried out by the provincial administration
of Katanga, with the aid of external resources and manned
by foreign mercenaries;

2. Further deprecates the armed action against
United Nations forces and personnel in the pursuit of
such activities;

3. Insists that such activities shall cease forthwith,
and calls dpon all concerned to desist therefron;

lys Authorizes the wecretary-CGeneral to take vigorous
action, including the use of 2 requisite measure of force,
if necesgary, for the immediate apprehension, detention
pending legal action and/or deportation of all foreign
military and para-military personnel and political
advisers not under the United Nations Command, and
mercenaries as laid down in part A, operative paragraph
2 of the Security Council resolution of 21 February, 1961;

5. Further requests the Secretary-General to take
all necessary measures to prevent the entry or return of
such elements under whatever guise and also of arms,
equipment or other material in support of such activities;

6. Requests all Stales to refrain from the supply
of arms, equipment or other material which could be used
for warlike purposes, and to take the necessary measures
to prevent thelir nationals from doing the same, and also
to deny transportation and transit facilities for such
supplies across their territories, except in accordance with
the decisions, policies and purposes ofthe United Nations;



l'ﬂl.

7. Calls upon all lMember States to refain from
promoting, condoning, or giving support by acts of
omission or commission, directly or indirectly, to
activities against the United Nations often resulting
in armed hostilities apgainst the United Nations forces
and personnel;

8, Declares that all secessionist activities against
the Republic of the Congo are contrary to the Loi
fondamentale and Jecurity Council decisions and
specifically demands thot such activities which are
now taking place in ratanga shall cease forthwith;

9, Declares full and firm support for the central
Government of the vongo, and the determination to assist
the Government, in accordance with the decisions of the
United Nations, to maintain law and order and national
integrity, to provide technical assistance and to
implement those decisions;

10, Urges all Member States to lend their support,
according to their national procedures, to the Central
Government of the HRepublic of the Congo, in conformity
with the Charter and the decisions ofthe United Nations;

11. Requests all lMember States to refrain from any
action which may, directly or indirectly, impede the
policies and purposes ofthe United Nations in the Congo
and ig contrary to its decisions and the General
purpose of the Charter,

(The Resolution was adopted by 9 votes to none with
2 abstentions.

Fors Ceylon,Chile, China, Ecuador, Liberia,
Turkey, UAR, USA, USSR,

Against: None,
Abstentions: France UK).
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APPENDIX 3

THE UNITING FOR PEACE
RESOLUTION OF 19350

APPROVED BY THE GENERAL ASSEMBLY AT ITS 302ND PLENTARY
MEETING NOV. 3, 1950.

377 (V) Uniting for Peace

A

The General Assembly,

Recognizing that the first two stated purposes of the
United Nations are:

"To maintain international peace and security, anmd to
that end: to take effective collective measures for the
prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the
peace and to bring about by peaceful means, and in
conformity with the principles of justice amd internatiomal
law, adjustment or settlement of international disputes
or situations which might lead to a breach of the peace", and

"To develop friendly relations among nations based on
respect for the principle of equal rights and self-
determination of peoples, and to take other appropriate
measures to strengthen universal peace".

"Reaffirming that it remains the primary duty of all
Members of the United Nations, when involved in an
internal dispute, to seek settlement of such a dispute by
peaceful means through the procedures laid down in
Chapter VI of the Charter, and recalling the successful
achievements of the United Nations in this regard on a
number of previous occasions,

"Finding that international tension exists on a
dangerous scale.

Recalling its resolution 290(IV) entitled "Essentials
of peace" which states that disregard of the principles
of the Charter of the United Nations is primarily
responsible for the continuance of International tension,
and desiring to contribute further to the objectives of
that resolution,
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Reaffirming the importance of the exercise by the
Security Council of its primary responsibility for the
maintenance of international peace and security, and the
duty of the permanent members to seek unanimity and to
exercise regtraint in the use of the veto,

Reaffirming that the initiative in negotiating the
agreements for armed forces provided for in Article 43
of the Charter belongs to the Security Council, and
deairing to ensure that, pending the conclusion of auch
agreements, the United Nations has at i1ts disposal means
for maintaining international peace and security,

Conscious that failure of the Cecurity Council to
discharge its responaibilities on behalf of all the member
States, particularly those responsibilities referred to in
the two preceding paragraphs, does not relieve member
States of their obligations or the United Nations of 1ts
responsibility unier the Charter to maintain international
peace and security.

Recognizing in particular that such failure does not
deprive the General Assembly of its rights or relieve it
of its responsibilities under the Charter in regard to the
maintenance of international peace and security,

Recognizing that discharge by the General Assembly of
its responsibilities in these respect calls for possibilities
of observatidn which would ascertain the facts and expese
aggressors; for the existence of armed forces which could
be used collectively and for the possibility of timely
recommendation by the General Assembly to Members of the
United Nations for collective action which, to be effective,
should be prompt.

A

1. Resolves that if the Security Council, because of lack
of unanimity of the permanent members, fails to exercise its
primary responsibility for the maintenance of international
peace armd security in any case where there appears to be a
threat to the peace, breach of the peace, or act of
aggreasion, the General Assembly shall make appropriate
recommendations to Members for Collective measures, including
in the case of breach of the peace or act of aggression

the use of armed force when necessary, to mintain or
restore international peace and security.
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If not in session at the time, the General Assembly may
meet in emergency special session with twenty-four hours
of the request therefore. Ouch emergency special sesaion
shall be called if requested by the Security Council on
the vote of any seven members, or by a majority of the
Members of the United Nations:

2. Adopt for this purpose the amendments to its rules of
procedure get forth in the annex to the present
resolution;

B

. Katablishes a Peace Observation Commission which,
for the calenmder yemrs 195t and 52, shall be composed

of fourteen Members, namely, China, Colombia,
Czechoslovakia, France, India, Iraq, Israel, NewZealand,
Fakistan, Sweden, the Union of Scviet Socialiast
Republics, the United Kingdom of Great Britain and
Northern Ireland, the United States of America dnd
Uruguay, and which could observe and report on the
situation in any area where there exists international
tension the continuance of which is likely to endanger
the maintenance of international peace and security.

Upon the invitation or with the consent of the j3tate
into whose territory the Commission would go, the General
Aasembly, or the Interim Committee when the Assembly is
not in session, may utilize the Commission if the
Security Colincil is not exercising the functions

assigned to it by the Charter with respect to the matter
in question. Decisions to utilize the Commission shall be
made on the affirmative vote of two-thirds of the members
present and voting. The BSecurity Council may also
utilize the commission in accordance with its authority
under the charter.

4. Decides that the Commission shall have authority in
is discretion to appoint sub-commissions and to utilize
the services of observers to assist it in the performance
of its functions;

3 Recommends to all governments and ~uthorities that
they co-operate with the Commission and assist it in the
performance of its functions;
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6. Requests the Secretary-General to provide
the necessary staff and facilities, utilizing
where directed by the Commission, the United °
Nations Panel of Field observers envisaged in
General Assembly resolution 297 B (1IV);

c

7. Invites each llember of the United Nations

to survey its resources in order to determine

the nature and scope of the assistance it may be

in a position to render in support of any
recommendations of the security Council or of the
General Assembly for the restoration of international
peace and security.

8, Recommends to the States Members of the United
Nations that each lemter maintain within its national
armed forces elem~nts so trained, organized and equiped
that they could promptly be made available, in
accordance with its constitutional processes, for
service as a United HNations unit or Units, upon
recommendation by the Security Council or the General
Assembly, without prejudice to the use of such
elements in exercise of the right of individual or
collective self-defence recognized in Article 51 of
the Charter;

9, Invites the lMembers of the United Nations to
inform the collective leasures Committee Provided
for in paragraph 11 as soon as possible of the
measures taken in imnlementation of the proceding
paragraphs;

10. Requests the JSecretary-General to appoint, with

the approval of the committee provided for in paragraph
11, a panel of military experts who could be made
available, on request, to Member States. wishing
to obtain technical advice regarding the organization,
training and equipment for prompt service as United
Nations units of the elements referred to in paragraph 8;
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'Bmergency special sessions pursuant to resolution
377 A (V) shall be convened within twenty-four hours of
the receipt by the Secretary-General of a request for such
a session from the Security Council, on the vote of any
geven members thereof, or of a request from a majority
of the Members of the United Nations expressed by vote in
the interim committee or otherwiase, or of the concurrence
of a majority of Members as provided in rule 9".

2. The present text of rule 9 shall become paragraph (a)
of that rule and a new paragraph (b) shall be added to
read as follows:

"This rule shall apply also to a reauest by any
Member -for an emergency special session pursuant to
resolution 377 A(V). 1In such a case the Secreatry-General
shall communicate with other Members by the most
expenditions means of communication available."

o 2 Rule 10 is amended by adding at the end thereof the
following:

" "In the case of an emergency special session convened
pursuant to rule 8(b) the Secretary-General shall notify
the Members of the United Nations at least twelve hours
in advance of the opening of the session.”

4., Rule 16 is amended by adding at the end thereof the
following:

"The provisional agenda of an emergency special
session shall be communicated to the Members of the
United Nationssimultaneously with the communication
summoning the session".

i Rule 19 is amended by adding at the end thereof the
following:

"During an emergency special session additional
itema concerning the matters dealt with in resolution
377 A(V) may be added to the agenda by a two-thirds
majority of the Members present and voting".

6. There is added a new rule to precede rule 65 to read
as follows:
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D

11. Establishes a Collective Measures Committee
Consisting of fourteen liembers, namely; Australia,
Belgium, Brazil, Burma, Canada, Egypt, France,

Mexico, Philippines, Turkey, the United Kingdom of
Great Britain and Northern Ireland the United States
of America, Venezuela ond Yougoslavia and directs the
Committee, in consultation with the Secretary-General
and with such Member States as the Committee finds
appropriate to study =2nd make a report to the Security
Council and the General Assembly, not later than 1
September, 1951, on methods, including those in
section C of the present resolution which might be
used to maintain and strengthen international peace
and security in accordance with the purposes and
principles of the Charter, taking account of collective
self-defence and regional arrangements (Articles 51
and 52 of the Charter):

12, Recommends to all Member States that they
co-operate with the Committee and assist it in the
performgnce of i%s functions;

13. Requests the Jecretary-General to furnish the
Staff and facilities pecessary for the effective
accomplishment of the purposes set forth in sections
C and D of the present resolution;

E

1. 1Is fully conscious that, in adopting the proposals
set forth above, enduring peace will not be secured solely
by collective security srrengements against breaches of
international peace 2nd acts of aggression, but that a
genuine and lasting neace depends also upon the

observance of all the Frinciples and purposes established
in the Charter of the United Nations, upon the implementatior
of the resolutions of the Security Council, the General
Assembly and other orincipal organs of the United Nations
intended to achieve the mzintenance of international peace
and security, and especially upon respect for the
observance of human rirhts and fundamental freedoms for
all and on the establishment and maintenance of condition
of economic and soci:l well=-being in all countries and
accordingly.



15. Urges Member States to respect fully, and to
intensify, joint actions, in co-operation with the
united Nationsto develop and 8 timulate universal respect
for and observance of human rights and fundamental
tfreedoms, and to intensify individual and collective
efforts to achieve conditions of economic stability and
social progress, particularly through the development of
under-developed countries and areas,

B

For the purpose of maintaining international peace
and security, in accordance with the Charter of the
United Nations, and in Particular, with Chapters V,VI
and VII of the Charter,

The General Assembly
Recommends to the Security Council;

That it should take the neceasary steps to ensure that
the action provided for under the Charter is taken with
respect to threats to the peace, breaches of the peace or
acts of aggreasion and with respect to the peaceful
gettlement of disputes or situations likely to endanger
the maintenance of international peace and security.

That it should devise measures for the earliest
application of Articles 43, 45 and 47 of the Charter of
the United Nationsregarding the placing of armed forces at
the disposal of the Security Council by the States
Member of the United Nations and the effective
functioning of the Military Staff Committee:

The above dispositiors gshould in no manner prevent
the General Assemblg from fulfilling its functions under
resolution 377 A (V).

C

The General Assembly,

Recognizing that the primary function of the Upited
NationsOrganization is to maintain and promote peace,
gsecurity, justice among all nations,
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Recognizing the responsiblity of all Member States
to promote the cause of international peace in accordance
with their obligation as provided in the Charter.

Recognizing that Charter charges the Security

Council with the primary responsibility for maintaining
international peace and security,

Reaffirming the importance of unanimity among the
permanent members of the Decurity Council on all
problems which likely to threaten .world peace,

Recalling General Assembly resolution 190(III)
entitled Appeal to the Great Powers to renew their
efforts to compose their difference and establish a
lasting peace."

Recommends to the permanent members of the Security
Council that:

(a) They meet and discuss collectively or otherwise, and
if necessary, with other states concerned, all problems
which are likely to threaten international peace and
hamper the activities of the United Nations, with a view
to their resolving fundamental difference and reaching
aggreement «in accordance with the spirit and Jetter of
the Charter;

{b) They advise the General Assembly and, when it is not
in session, the Members of the United Nations, as soon as
appropriate, of the results of their consultations.

ANNEZX

The rules of procedure of the General Assembly are
amended in the following respects

1. The preaent text of rule 8 shall become parapgraph {n)
of that rule, and a new paragraph (b) shall be added to
read as follows:-
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"Notwithstanding the provisions of any other rule
and unless the General Assembly decides otherwise, the
Assembly in case of an emergency special session, shall
convence in plenary session only and proceed directly
to consider the item proposed for consideration in the
request for the holding of the session without previous
reference to the General Committee or to any other
Committee; the Pregident and vice-Preaidents for such
emergency apecial sesgions ghall be respectively, the
Chairman of the delegations from which were elected the
President and Vice President of the previcua sesgion”.



