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CEAPIER QiE
1.0C INTRODUCTION
110 Intreduction:

Land is a fundamental neceseity of life becsouse it
is basic to man's production. It is the very foundetion
and framework on znd within which socigl, politiliecel,
cultural and economic activities of a nation depend,
Consequently, land is the most valuable ssset of the
individual citizen ant the nation,

In the state of nature, land with its ubiguitous
character would have been the least cost desire of man
becouse it is one of nature's free gifts, Unfortunately
it is owned, BSuch proprietary attitudes have placed
leind in g special category when it comes to framing =2nd
execution of social policy, for undenisbly land is =
scarce resource,

Beiore 1978, little attention was given to land
policy in Nigeria, The need for s firm peolicy on land
necomes necessary in view of the fact that the Pederal
and State governmenis regulire land on an increasing
scale for their development projects. This is also
true of the private sector, In a brief statement on
lend policy, the Third National Development Plan (p. 239
vol 1) observed thst another aresz of relative neglect in
physic 2l plsnning in Nigeria is land pclicy and that
although legislation exists empowering government to
acquire land compulsorily for public purposes, it has

become difficult 10 4o s0 at reasonable cost in some urban
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areas, Therefore, many projects in the Becond National
National Development Plan failed because of the difficulty
of obtaining land in the major urban centres,

In an ingugural lecture delivered at the University
of Ibadan, Udo R.,K, observed that it is "lack of land
and to a lesser extent capital (which in any case can be
obtained by using land as security) have been given as the
excuse for such a few Nigerian graduates of agricul ture
taking up farming".1 It becones imperative that land
should be made available to all farmers including
graduate farmers who have been forced out of farming
because of the difficulties of scquiring adeguate farmland,

The Third National Development Plan further points
out that even where land is readily available, the price
is often prohibitive and compensation claimed and pgid
by govermments have generally been much higher than the
true opportunity cost of land, This situation has been
aggravated by the activities of speculators who purchase
land which they do not intend to develop, hold on to them
till development has substantislly increased their market
value and then sell at abnormal profit, Speculative
activities of this nature have continued unrestrained
largely becguse of the absence of s firm land policy.
According to Hargreaves "Land is z valuasble asset, the
use of which must be controlled in the public interest and
land should no longer be solely a matter of the extent of
the individual's rights in his lana",>

¥s Udo, R.K., (1977) Land Policy for Effective M men
of the National Economy, D. 3.

2. Hargreaves, A. (1963) An Introduction to the Principles
of 1and law, p. 34.
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in order to check the artificiasl inflation of land
value and ninimise '"unearned" income from land speculation,
the Tederal Military Government in karch 29, 1578
promulgated the Land Use Decree, It is obviously clear
that the government was inspired by the highest znd nmost
laudgble of motives, But it can be argued that inspite
of the gbove, there exisis & gap between the expectations
raised by the promulgation of the decree and the aclhieve-
ments,

As shall be seen in this gitudy, there have not been
nuch spprecigble improvemnent on lend acguisition and
utilization by the govermnment and individuals in Bendel
Btate since the Decree caine intc being, A number of the
provisions of the Decree conflict with the existing
custonery land laws, others conflict with individusl
ights and it is not surprising that it has been a
suvjaect of controversy since it was promulgated,
Furthermore, the poor Mgnagement as is reflected in
inefficient administration and implementation of the
land use decree has inhibited efforts in making land
available for the people and the Federal Governme nt,
There is a genergl dissatisfaction of tie population
with the land use decree as it has slowed down the pace
of develorment in the area and all these have negative
impact on land administration in the State.

1.2C Statement of Problen:

Decisions taken sbout land are usually significant,

particularly in a State like Bendel where about 70% of
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the population are farmers, The govermmen t has realised
that the problems which exist in respect of land are not
due to scarcity but due to the system of land holding,
(See Table 2.1). The awareness of the inequality created
by land holding in the State was expressed in the preambles
to the Land Use Decree ,.. "Whereasﬂ:is in the public
interest that the rights of all Nigerians to the land of
Nipgeria be asserted and preserved by law: And whereas it
is also in the public interest that the right of all
Nigerians to use and enjoy land in Nigeria and the natural
fruits thereof in sufficient guantity to enable them to
provide for the sustenance of themselves and their families
should be assured, protected and preserved".3

The Land Use Decree has smashed the basis of the
customary land tenure and raised the hope of many prospect-
ive developers in the State. To many, it was a great
relief that the process of acquiring land has been made
easier than it had hitherto been but this has not been
able to meet the aspiration of the people. Very insigni-
ficant percentage of the people who gpplied for parcel
of land have got. In fact the parcels of land so far
allocated are the unbuilt-up area in the Govermment

b

Reserved Areas of the S8tate and beneficiaries are

men and women highly placed in the State,

3 Federal Republic of Nigeris Officigl Gazette:
Decree No, 6 (1978), Vol 65, p. ALS.

L. Land in G.R.A. was acquired by colonial administration
as Residentialarea for Senior Govermment Officers,
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In recent months an increasing rumber of people
hove expressed grave concern about the prospect for the
land use decree in the State, Comments on peges of
Newspapers with captions "Don criticises the Land Use
Decree' Y"Who really owns the land"? "Revoke the Land
Use Act" and so on, are all expressed opinions about
the working of the decree, Therefore, it is imperative
to identify the problems of land administration due to land
use decree and propose possible solutions t the problems,
The problems hindering the effective implemeﬁtation
of the new land policy in Bendel State and their conseguent-
lal impacts on land gsdministrastion in the area has prompted
the thesis which I hope will be of tremendous use in the
implementation of the Land Use Decree.
1.30 im:
To examine and assess the impact of the Land Use
Decree on land administration in Bendel State with a
view to making propesals for introducing efficiency in
land sdministrgtion.
1,40 Objectives:
(1) To stuly the land laws existing in the State before the
promulgation of the Land Use Decree 1970,
(ii) To appraise the land use decres 1978.
(iii) To evaluate the impact of the Land Use Decree on
land administration in Bendel State,
(iv) To make recommehdation towards a more effic ient land

adninistration in the State.
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1.50 Secope gnd Limitation:

This study examines the existing land laws in Bendel
and their impact on land administration in the State,

Land administration generally touches on a number
of activities such as Land Reform, Housing, Town and
Regional Planning, Estate Management, Land Development
and Redevelopment, However, this study is limited to
land administration as it relates to physical planning,

Also, four Local Govermment Areas: Isoko, Ndokwa,

Bomadi and Burutu are not covered by this study.

1.60 Methodology of Research:

(i) Primagry Source: Mainly through surveys by the

use of guestionnaire, Three sets of question-

naires were drawn and administered., The first set is
designed for workers including civil servants, teachers
and professionals, The second set is designed for
governmment officials mainly concerned with land matters
including the Ministry of Lands and Surveys, Land Use and
Allocztion Committee and Land Allocation Advisory Committees
in Local Govermment Headguarters. The last set is for
elders in communities, particularly the former plot
allotment committees members and land owning families,
(ii) Secondary Source; Information were collected from
official gazette, textbooks, journals, papers presented
at seminars, Newspaper reports and government files,
(iii) Ieprtiary Source; Informsl interviews with indivi-

duals, elders in communities and govermment officials,
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(b) Delineation of Study Area.

Five zones were delineated (See Table 1). The

criteria used for the categorisation of these areas are as

follows:

(i) EBach category is basically made up of the same ethnic

group.

(ii) Since each zone comprises people having the sanme

custom and tradition, it follows that the same

customary laws will operate in the area.

TABIE 1: | CATEGORISATION,.

ZONE | LOCAL GOVERNMENT INVOINED| NO, OF LANGUAGE
LOCAL SPOKEN
- _QWT‘ -
1 Oredo, Ovia, Ekpoma, 5 Edo
Agbazil and Orhionmwon
Wb- S
2 Aniocha, Ika, Oshimili
and Ndokwa L Ibo
3 Akoko-Edo, Owan, and
Etsako 3 Yoruba
b Warri, Okpe, Ughelli, Itsekiri
Isoko and Ethiope 5 and Urhobo
r“
5 Bomadi and Burutu 2 Ijaw




(c) Thesis Structure;

It is a five chapter thesis and the work is divided
into three sections.
Section One

This is made up of chapter one. It is mainly an
introductory background to the study. It involves the state-
ment of problem and the need for carrying out the study;

a clear definition of am and objectives.
Section Two:

This is made up of chapters two and three. It deals
with an understanding of the existing situation which
includes the system of land holding, land use practices
and land disposition. It also takes care of the elements
of Land Use Decree.

Section Three:

This section is made up of the last two chapters
k and 5 of the work. It involves mgor findings, proposals
and recommendation for the efficient working of the Land

Use Decree.
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CHAPTER TWO
CUST b4 : A Review of Existing Literature:

Customary land laws vary from one area to another in

Bendel State. However, the common basic principles which

underlie them gre:

(1)

(i1)

(1i1)

Land is normally owned by a community or by a village
or by a family but no individual has absolute owner-
shig,

Chiefs are trustees of powers, not land owrers,

Rulers of communities heve supervisory and administra-
tive authority over comuunal lands for which they

are called trustees of such land for the communities,
Traditional rulers regulate and control grants of
comminal land, Memberc of the community who want
grant of communal land must approasch the chiefs who
wwil consider their gpplications. Therefore, before
land is alienated to 'strgngers' his permission has

to be obtained as shown in the judgement of Lord
Hgldane in Amodu Tijani V Secretary of Southern:
Nigeria.5
Through colonisation, the British ideas of property
law have made important impact upon indigenous
conceptions and this is largely due to:

(a) ‘"the efforts of proctising African lawyers

trained in English law,"

(1921) 3 NL R 21,
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. subsist .
(b) the change from the S1SLeNCe conomy of the

autonomous household or village to the market
econony of cocoa and palm c¢il platztions of
urban sreas.

(c) incressed pressure of population upon land
consequent upon this change, has produced
tendencies towards a partisl break-up in the
existing system and many individuals now own
lands in their own right".6

(iv) The family was the real land holding unit in

communities. This fact is confirmed by Dr., Unar G,

Benna in tne foliowing way7:

(a) "that grants to individusl members of the

group or to strangers lesve the ultimate title

in the family.

(v) that land originally acquired by individual
as his properdty devolves at his death upon
all his children as family land under the
indigenous systen of tenure’,

However, as shovn in Table 2,1, commuinal ownership

ctill features prominently in Ldo and Yoruba speaking
areas of Bendel Stazte, Familvy ownership is predominant

in Ibo, Urhobo and Itsekiril speaking ares while recent

6. Elias, T.0, (1971} Nigerian Land Law, p. 7.

7. Benna, U,3, (1973) The Le;ral Position of Land and
Problem of Changing Land Vglue in Nigeris, p. Y.
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situation shows increasing development of individual
land ownership, This is even more significant in Ibo

and Edo speaking areas with a percentage of 32 and 25

respectively.
THE USE

zZones Family Commungl Individual
Ownership Ownership OwnersHtip
i. BEdo 15.67% 58, 95% 25.385%
2. Ibo 50,00% 17.31% 32.69%
3. Urhobo & _
Itsekiri 60, 42% 27.08% 12.50%
Iy, Yoruba 10.00% 76.67% L 13.33%

gource: Field Survey July-October 1983,

(v)» customarily, a family or a community member &amot

dispose of land allocated to him without the consent

of the family head or the traditional ruler of the

- community,

(vi) Places usually designated as communal lands are in
fact places of worship - sacred to the deities,

- ancestral spirits, public places like the village
sguares and sbandoned bush, Types of communal laﬁd
ownerghip were categorised as "Natural persons,
supernatural persons, corporate bodies and the
Stote®" (ref. to Pig, 2.01). '
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(a) Natupal Pergons:

All free adult males and females of a community have
legal capacity to own and enjoy the appropriate units of
land permitted by their resgpective customs and traditions
to be held in individusl ownership,

(v) e r rsons:

It refers to the numerous deities, ancestral spirits,
certain oracles which 'own' some land in various parts of
the State, In most communities, the deities and spirits
are regarded as special agents of God charged with specifi:
functions in the communities in which they exist. Some
bush, merket, squares, praying ground or grove are named
after them in the villages,

(¢) Corporgte Bodies:

Corporate bodies have been defined as "entities which
are hardly distinguishgble from corporations in English
law"’, BSome of these such as town, the village, the
patrifeal  groups, or the extended family - m their
capacity as property owning groups are the na"r.u'ré of corrova
tion sole, The Obi, Okpara, Ogene, Oba come under this
head,

(d) State Land:

S8ince colonisation, State lands have emerged in
some parts of the State. State land emerged through
gift, grants, operation of a general enactment and

2 oupulsory acquisition,

- . s

8. Umeh, J.A. (1973) Compulsory Acquisition of land
and compensagtion in Nigeria, pp. 7-12.

9. Obi, S8.N,C., (1963) The Ibo Lgw of Property, p. 27.
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2.10 Elementg of the Customzry Land Law,

Acquisition of Rights gnd Interest:

The public and individual mgy ascquire land in one
of the following ways:
2.11 By Succession or Freehold Inheritsnce: A person can
succeed to all or to part of the land held by his deceased
father, brother, uncle, mother or other relatives. He
mgy be the sole heir where there is primogeniture 0 or
he may be a joint heir in which case he becomes individual
owner on gpportionment, As a rule a successor acquires
the same right and interest as his predecessor had in
land, BEven if he is a2 joint succecssor, his rights and
interest after partition are the same as those of the
original holder, The difference lies in the gquantum of
the physical area to which he is entitled, If the
deceased was an absolute owner (in the sense  that nobody
else had proprietary or beneficial interest in the piece
of land in question) his successor whether sole or several
heirs becomes an absolute owner of his separate portion,
Freehold inheritance was predominant in a larger part of
bendel State, with the exceptions of the Urbobos of Okpe

and Itsekiri of Warri Loczl Government Areas,

- - s

10. A system by which all real estate passes on from a
father to the eldest son, The property of the Oba,
Ovies, Obi and Enigies are inherited intact by the
heir apparent,
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igure 2,02 shous a sub-division of lend among the
sivlings of a deceased freeholder, DBefore the customary
laws were modified by the English lzire female members of
the Tamily could not inherit land except where a landlord
dies without leaving a son, In Ibo speaking aress,
inheritance of resl estzte was by his brother or nale
paternal next of kin in the event of = landlord dying
without a son .,

2.12 leggehold:

Lease was a recognised method of transfering and
acquiring interest in land in Bendel State. Here, payrents
were agreed upon in advance, And once the grantee took
possession, the land owner had zn enforceable claim against
him Tor the agreed reni. This may be psid in money or in
Xind according to the terns of the {tenamcy¥ agrecnent,

It mgy be added that over and above the eccnomic rent thers
was alyays the traditional gift of kolanut or palm wine or
hoth, n some€ cases too, m tribute in kind had to be mcode
to the land owner at the terminstion of the tenancy or ct
regular intervals during his stay.

(1) lesses were of two wmain kinds:

(a) Lease of Tarmland

(b) iease of building sites,

Leagse of Taruland may also be &ivided into two,

The pe W_as. the sghort lease uskally greanted for the durstion
of one farming season, In such agrecment, the leasee

agreed to cultivate the land for one year. As always,
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there was an implied reservaiion of sconomic trees growiing
on the land in favour of the leassor, BRBut the law also
implied the right on the leassee's part to prune such
trees to the fullest extent to allow sufficien?t sunshine
inte the farm, There is an implied obligation on the e rd
of the leasee t0 tuke all reasonsble steps to prolect
economic trees suca as rubber, kolanuts, cocoa fron total

i} . . . 1
destruction or serious damage by fire, 1

The agreenent
terminsted as soon as the c¢crops were harvested.

The second tipe of lease of farmland was one in
whhich nc fixed durstion was agreed upon bui an annual
rent {(in money or in kind) was stipulsted, "4s a »ule, a
vear's notice was reguired il the owner wanted to mzke use
of the land. But in no circumstsncesg nay a land owner
terminagte a leagse Ly ejeciing tie tenant while his crops

"
were still on the land".1¢ He wmust be ailowed $0 rear his
crops and remove his supucrtin~ sticks,

Akin to the leasing of fermland was the leasing of

fishing pools, lakés and palm treesg in Urhobo and Itsekipri

o

speaking areas of Warri snd Okpe Local Govermnents,
(ii) Iease of building sites:

A lease of & building site nay take one of the two
forms, It may be for a fixed period sazy five ysars, iiere,

e ptructure erected were ususlly in form of shantiss or

IZiosk for the purpcse of trade, The second whilch was for

i1, It is cumtomary to burn the bush because of thickniss
pefore cultivation,

12,  Obi, 8.¥, C, op. cit., p. 116,
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the purpose of erecting a permanent struciube had no
fixed pepriod, If fixed, it waz usually for a durction of
20=20 years. In normal clircumstance tenants could noi be
ejected from their dweliings if on long term lease, Butl
with the advent of the writiten lease, tenants could be
ejected at the expiration of the iease, However in the
mral aress of Bendel State, indefinite lease is still
predominant, (See Table 2.2},

2.12 Dorrowing:

It was very common for a friend or relatives to
approacn menbers of the comwunity for o temperary loan

o plece of land, This practice was very common in

N

o}
Rur ~urban 15 areas 0f Bendel Bitagte, The duration was
usuglly one or two years, The principle guiding this tyvne
of land transaction was thst permasnent crops reguiring
more than two secasons were nolt expecited 1o be planted by

Bl

the borrower., Consent of the landlord was sought st the
begimming of every planting season =nd terininstion of the
agreenent was at a short notice, In nost cases little cr
nothing will be paid for this tyve of tenancy. (See Table
2.2).

2.14 FPurchase:

Land was inaliengble under the customary law. AS
was shown carlier in this texi, tihe inalienability of land
in Bendel has been greatly modified. The purchase 0I lahc
ves a recognised transaction in practically all parts of

the Svate, There was no law supporting the redeemption

13, Villages located in the periphery of large metropolitan
cities,
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of a parcel of land already s=old,

the land which is purchased.

The Ibos often appcase

The purchaser provides

hen or a goat and kolanut for a2 gpecial ceremony,

animal and the kolanut were sgcrificed to0 the

deity' and then consumed by all present,

a

The
'Earth

This served the

double purpose of appeasing the outraged ancestors (whose
land was being alienated) and providing evidence of
purchase, In the past, any alienation of land without
prior consent of the family or community would incure the
contravener a serious penalty such as the forfeiture of
his interest. Table 2,2 shows that land is purchased in

all commmities in the State,

TABLE 2,2: (Acquisition
zZones Gift Purchase Borrow- ILease—~ Free-
ing hold hold
Inheri-
— mg—e—-
¥s Edo 10.52% “6,04% 2.40% 9.6u% 61.,40%
2. Ibo 13.61% 23,26% 6.95% 7:33% 48,85%
K 73 Urhobo & _ |
Itsekiri 2.50% 19.50% 10,0% 57:50% 104507
L., Yoruba 10.25% 21.0% 9, 0% S. 1% 50,0f

Source: Field Survey July-October 1983,
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15 Gift:

e

)

Customarily, the owner of a pedcec of land was free
to disposze of it in any way he pleased, stbject only to
tiie overriding principle that land may not be alienated

It was therefore quite lawful for a community

without prior consent of the family or oommunity.} to
nake a free gift of a piece of 1:nd to gnother pa;;y for any
purposcs ahnd uponh any term net in conflict with the general
principle of the customary law, The donee may be a Kingmean,
a resident stranger, a child or a wife.JlLL

A Tather could also make a gift of land to his
daughter on marriage. Usually gifts of land to kinsmen
have as their motive a desire on the donor's part to side-
ster the normal rules of customary law governing gifits in
general; "a title founded on a Zift vhich can be proved,
is an absolute title"'.15 Olawoye C.0, (1974) made distinct-
ion between absolute gift and conditional gift, He srgued
that the effect of an absolule zift is the same as that of

sale, That the proposition made by Dr, Eliasq6 that a

D

donee of land enjoys perpetuity of tenure subject to good

[ ——— -y -, P PN - — S +

1. Land given to a wife becomes her individusl property
egpecially if she has nc male child, In Edo and Ibc
speaking aress female children did not inherit real
property.

15. Obi, 8,0.C, op. cit,, n. 11

L0

L]

16,  Elias, T.0. ibid, p. 181,



behaviour, thereby implying that a gift is revocable wion
nisconduct, is not true of a donee under an abdsgoluite gilt

-

wimew. vhet 1t was incompatible with tone decisicn in Jegede ¥

17 where it was held that a family which had made

Eyincpgun
an absolute transfer of its land by way of gift could not
recall the land even upon nisconduct,

The position of a granice under z conditionail gift
was guite different, Only an occupational title passes
undeer the gift, Wherce such was the case, a customary
tenaney was sald tc be created, The incident of thot
form of tenure was that the grantee acquired a right or
use which enduvres for an indefinaite period of time and
which was transmisegible to his descendants, As dartindals
J. otserved in Etim V, Eke.18

2,20 Land Uge Practices:

2.21 Public Land Use:

The procedure for acguiring land for public purncse

ias egsier than for any other purpose, The acguisition of
land for the siting of any educctional ingtitution, health
clinics, postal agencies or public utilities often receives
the blessing of the communities, Whenever sz propossi Vas
mode Tor the acguisition of land for nublic use, the Oba
imnoned his chiefes to delibrate on the matter and choose

17. Jegede V. Eyinogun (1953) 4 F.8.C., p. 273.
18, (1941) 16 ¥.L.R., b3 at p. 50,




alt area for the project. Dbecause the land belongs te the
compunity, any ares s0 chosen will have to be wvacated by

the occupantz, Compensation wac nevern made in cash to

the persons who have lost their possession but they werc
usuzlly allocated an area equivalent t¢ their plot elseviere,
The sirong spirit of self help in tie State underlies this
rrinciple, Sites Tor community maternity, c¢linic, postal
service and the like were always set aside in any layout.
2.22 gpegldential;

All land in Edo and Yorub:s speaking areas was invesied
in the community. "an individual had only possessory title
to tie iand he occupisd. A'person seeking such possessory
titie must apply for alldéation irom the Oba, and this was
50 even where he was purchasing from a »person to whom the
right of occumatior had already been allocated“.19 In
effect all disposition of land must be witir the aprroval of
the Oba., The arplication for lils cousent was usually
processed through the yard council ho would nske recomnmend-
ation to him, In most cascs all the applications reconmend-
ed by the ward members were subssguently approved by the Oba,
Where, he had gprroved the occupstional rights of an
individual, he could not apnrove a grant of the same parcel of
land ©¢ another person,

In Ibo, Itsekiri and Urhobo gpeaking areas where

faizily ownershiy is predominant, individual acguire land

N g il : i M i

19, Per Begho J, in BEdokpsyi V, Oke (1964) E,¥.L.R. 53
at p. 5.
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from the family groups, In this case, the head of tle
family gave consent to the applications,

Certain chieftainey . titles carry with them the
right to reside in an official residence, usually referred
t0"® palace. The palace together with the land appuwrtenant
thereto was usually a vast expanse of land which was vected
in the chief for the time being for his use and occupsgtion
during his tenure of office, Thus, land used for the
public purposes of the community =zlso attracted the
incident of community ownership and it was to this that
the term could be more meaningfully applied.

2,23 Agricultursl Land:

Originally all titles to land in wvillages were founded
upon first occupation and a person could only prove tcC be
the rightful owner if he was able to show that he or his
predecessor had earlier possescion of it., In Bendel State,
the right to appropriate vacant virgin land was the
exclusslve preserve 61‘ the members of the community. Under
the customary law, farmlands were allocated to members of
the community by the traditional authority.

Customary land law was practised more in the villiages
than in urban areas. Agriculture is also the greatest
user of lesnd in the rural areas., Farmers inherited
large tracts of agricultural land and the same was
transferred to their heirs at death, Inheritance system
of farmland in Bendel encourages fragmentation instead

of consolidation, There is a subdivision of land auong
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siblings at the desth of a farmer and this luvaves no

substantial agriculturzl laond to encourage p6ﬂgnn13at1ur

(See ¥ig, 2.02),
2.2 Grazing:

In the past, no pisce oif land was allocsted speci-
fically for gragzing in the ®tate, Usually the¢ herdsmen
take their animais tC aresz where fresh grass could be
found for grazing, The movenent of the agnimals was
gtrictly supervised to prevent them fran invading people
famas,

In Edo, Urhobo and Ibto speaking areas, there was
ne large scale reapring of animals., This was largely due
1o amavourable geopgraphic factors, The forest ias
thick, the mangrove swamp was difficult 10 penstrate and
infested with tsetse~flies and there was absence ¢ grnss
favouring grazing.

Cattle rearing is practised in the wicinity of
Akoko Edo, Owan and Etsako thich lie =t the northern
part of the State,

2.20  Religious Land:

Lliocgtion of land for the purpose of worsnipring
has been recognised from ancient times, In most
comuunities separate lands are allocated to Islamic,
Christian, Traditional religions., In the rural areas,
differsnt deities, ancestral  goiritis have areas
designatved as unigw®bushes, groves and shrines, Host of the

time, land owned by supernatural beings are actualiy



1
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ownzd by the relevant communities for the veneration orf

these deities and usually held in trust for them by the
deities chief priests.

.
W 1 B 1 i

TRADITIONAL ISLAMIC CHRISTIAN
SACRED ] RELIGION RELIGION

FARMS

-

FIG, 2.03: LAND CLASS ON EASIS OF CONTROL

(i) Sacred Land:

This may either be (a) sacred groves which are
neverfarined or (b) ordinary farmland owned by and
exploited on behalf of a given deity. A portion could
be used as burdal ground.

(b) Islamic and Christian allocation are meant for the

construction of mosques and churches respectives.,
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.20 Commecrciszl/Industrial Land:

For indusiriszl and comzercial activities, wvast area
of land 1z reguired. 8Small scale industiries such as
poultry, pottery, weaving, carving, blacksmithing, cuarrying
are given priorities in the gl location of 1land, Where
a very large expanse of land 1s required, applicstion has
to be made to the Obzs in Edo speaiing areas; Obl in Ibo
speaking areas; Ovie in Urhobo gpeaking area and Clu in
Itsekiri speagking communisies, The traditional ruler
in any of the conmunities regaprd it as bounden duty
to honour the reguest,

2.27 Irsgnsport/Compunication:

Conscicusly or unconsciously, transportation is given
adeqguate trestment among land uses, Lsnd is sufficlently
reserved ror road expansion and the laying of mains such
as water pipes, electricliy and telephone cables,

Adequete bullding setback are maintained to allow for
drainage fTacilities, Vhere new roads hesve to be constructed,

owners of unexhausted improvenents made on the land are
consulted and occasionally compensation are paid,

2.30 Land Digpogition:

2.51  Bale:

Sale is used here in the sense of a transfer of perma-
nent rights over land for mnonetary consideration, The
affect of a sale of 1land is that the totality of the
interest of the grantor in the land ig transferred to

the grantee, the grantor ceasing to have any clains

yhatever on the land,
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Sale of land means different thing to different
pecple at different times., DBefore the advent of colonial
nasters, alienation by sales was unheard of in Bendel
State, This was because land was said to be inalienable
under the customary law. The prohibition of sale for
value was €xplained on the consideration that land was
God-given and that it was, therefore, wrong to make it a
subject of commercisl transactions.

The native laws and customs of Bendel communities
have been modified fram time to time, owing to the
influences of wvarious social and political agencies,

One of the most obvious of such innovations was the sale of
land, "Almost everyvhere in the State, modern dealings hod
campelled a relaxation of the 0ld systems and sales of

land has become a part of the normal occurencies of
everyday economic and legal activities".Qo (See Table 2,3),
2.32 lortgage:

}sior'bgage,l as understood in English law neither
existed nor was practised in Ibo, Edo, Yoruba snd Urhobo
communities of Bendel State before colonisation., What
the customary law had, was pledge which had a close
resenblance with mortgage. liortgage istconcept adopted

= has become a part and
from the English common law ond/parcel of customary law,

20. Ajisafe, Laws and Custom of the Yorubs people,
Chapter IV, p. 7.
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A mortgage is defined as "a conveyance of land or
and assignment of chattels as a security for the repay-
mnent of a debt or the dischorge of some other oblization
for which it was given".21 The essential prineiple of a
mortgage is that upon repsyment of a loan or the pe rform-
ance oif same other obligation the interest shall be
recovered, Many people in the State mortgaged their
property to secure loan from the Banks and from individual
money lenders, In such agreement, there is a conveyance
of property to the mortgagee in the event of the mortgagor
failure to pgy the loan, There is rigﬁt of foreclosure
and usually of sale, In mortgaze the original owner
usually remain in possescion of his property for the
duration of the specific period in the agreement, Some
problens concerning mortgage in Bendel was that some
people did not bother about the recovery of the properity
morgazed especially when the money borrowed had been
misappropriated or misused. (See Table 2.3).
2.33 Pledge:

Pledge consists of the transfer of property or land
" from one party to another either in return or as security
for the discharge of an outstanding financial obligastion,
In a pledge, there is no right of foreclosure and no right
of sale even after the agreed redemption time is up; the

land remains redeemable for all time, In the words of

21, See Gibson on Conveyancing 18th Bdition (1959)
D BSe
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Meek C.K. (1976) "a thing which is pledged is neverlosgt,
once a2 pledge, always a pledge"zg. Redemption is by
saynent of the original loan or discharge of the origingl
oblization without interest,

Pledges were comron featire in almost gll communities
in Dendel Btate, In Rdo and Yoruba spesking areas,
properiy usually pledged were land and economic crops
such a8 cocog, Rolanuts and rubber plantations, In
Ivo, Urhobo and Tisekiril spesking areas, property usuclly
pledged included land, fishing pools, and some economic
crops like pslm tree plantations. The cconcept of pledge
is fast diminishing as a mecns of borrowing in the State.
Sce Table 2.3,

2.34 Leage:

Outright sale of lznded property was not comnon in
Warri end Sapele, instead, lesse was the predominsnt
type of land disposgition in the area, Any purcel of lands
disposed of by either Wkumsgbs fanily, BEsi family,

Okpe communal land trust or Itsekiri 1lané trust were by
leascheld, As can be seen on Table 2,3 below, almosat

735 of land disposition in Itsekiri and Urhobo speaking
area was through leame. The Edog, Ibos, and Yorubes also
lease tiaelr landed property to companies and industrisl

organisations.

[ R i g o

22,  HMeek, C.K, (1946) Land Law and Custom in the colonics,
P. 2ho.




TABLE 2,3: LAJID DISPOSTTION BENCRE 1978,
Area Sale hortgage Lease Fledge
1.  Edo 50.94% 30,18% 17.93% 0. 355
2. Ibo 5l 06% 24, 32% 18,92% 26 7055
3. Urhichbo & 5.40% 10,3258 72.,68% 3,0%
Jtesekiri
L,  Yoruba 60,0%  10.0% 27.55% 2,157
2.35 Licence:

Another form of tencricy found in Bendel State is
licence, It was one of the simplest forms of land
disposition which was usually ¢ temporary disposition,

A licence could be granted To = tenant to tap of £ palm
wine for a period of six to tvwelve months, 4 Tishernsan
could also be given permission to use a fishing pond for
& gpecific monthly payment. A licence could be withdrawn
from the tenant or basis of non-compliance with the
elemét of the agreement, TFoor performance or carcless
hendling of material involved in the agreemsnt could
Tead to iis termiration., In Edo and Yoruba speaking
areas licence for the extraction of building materiasls
sucn as grayels, stones were ususally granted. Ibeos,
1ivin® along the bank of wiie river riger, the Urhobo and
Jteekiri normally grant licences for fishing, felling

of timbers and rubber tapinzg in their aresas.
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240 Administrative Policy and Machinery:

Land adminisgtration under tihe tradiftional set wp
vary from one Local Government Aresa 10 another, It vas
better organised in wban areas vhsn rural arecas, The
rezson being that trhe urban economy was monetised and
cressure on land was higher in urban area than rural
area, In ghort there was no land gpeculstion in rural
arezs. Benin, Warri anG Sapele had better constituted
aGuinistrative maechinery than in any other local
governnent in the State, Tack of the above shall be
exatiined accordingly.

In Zdo, the aduninistretive organ operated directly
under the Oba of Benin, He appointed members t0 the
plot allctment committees constivuied in each ward, In
appointing some of them, he must take account of the
vroposals of the represenitatives of the landlords irom
the area the committee wag formed, DBefore the promuigstion
ol the land use decree, tuenty of such wards commiftees

existed in Benin City.23

1. Layout schems 1 of Evbareke Ares,
2 Layout for ward 22/J

Z. wogban village layout =one 3
L, Uhunmya Idumu layout ward 18/4
Hy Ununmwu Idunnu layoubt ward 18/2

Z. kemoraindum sivbrnitted by the Technical body ¢f ithe
iinistry of Land and Surveys t0 the Land Use oncd
Allocation Committee on the implementstion of the
Lznd Use Decree 1976,
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6. Mew Benin layout ward 7/E
T HWard 13/A ©1d cementry

8. ward 19/B Ogha Road,

9. Ward 21/1 West Circul:y,

10. wWard 10/E Bast Circular,

11. Ward 1C/K North Circular,
12, #Hard 20/K Ekenwan Road,

13, ward I Ihogbe,

1L, Evberske Ward Scheme I1I,

15, Layout of Chanilia Ward 23/L
1L, Vard I/A Iguosa Village,

17, viard 16/E Ugbekun wucrters,
1<, Ward 37/B @.R.4.

19.  Royal layout,

2G, Ighhiwiyisli Ewela ward loyout.

The ward comnittecs ingtituved had direct link
with members of fie public wanting 0 acguire parceli of
land, Applications were received from interested
people, proceased by the comrittee and recommendstions
were made 10 the Oba. The Oba gave the final approval.
It is important here t0 ermphasise that no plan could ever
be regigtered with the PBendel Development and Froperty
Authority without the Cba's approval. The Organisational
chert of the administrative body shows the Oba at the
apex, there was a secretary, chiels representing the

vards, (8ee Figure 2.0L (a))
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The major functions of the body were to consider
applications and allocate plois to applicants; to setile
disputes arising from land matters; to plan and determine
the siting of projects in the communities; to resettle
people whose land were acquired for development.projects
in the communities.

At the ward level, there was also administrative
set up for the management of land, (See Figure 8.04(b)).

The cha®man was assisted by a secretary, public
relation officer amca treasurer, There was technical
staff responsible for the preparation of layout and
demarcation of plots to be allocated to the applicants,
A copy of the layout fram each ward was usually sent
to the Planning Authority for study, coprection and
approval, It was only when the layout was approved for
any of the wards, that the plot demarcation could be
performed, In order to demarcate the plots in an ares,
the service of a gualified surveyor was always hired,

an Development Arca (Sapele Okpe
CUS UL

2141

The Sapele Okpe Communal Land Trust was given a

2l The trust was

legal statutory recognitien in 1959,
set up to minimise a lot of litigations arising from
land matters in Sapele and its local environs, The trust
was well organised and legally backed, It had nine
elected members with a chairman, Directly under him was

the Secrebary/Trasurer and seven other members.

1976 Vol, II

W.R.L.N, 220 1959 3.3. 8)e
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Vesting of Communal Rights:

(1) ... there shall be vested in the trustees by virtue
of section 5 of the law and this instrument all rights
in or overland in the area of the Sapele Urban
Development Committee thut are exercisable on
behalf of Sgpele Okpe Community by any chief or
chief's associated with that community or by any
other persons associated with that community including
any right exercisable on behalf of Okpe community

by such persans.25
(a) to demise land for = term of years;

(b) to accept surrenders to leases so granted;
(¢) as reversioner of any lease soO granted.

(2) The said rights shall not include any rights
exercisable by any person in respect of family
land on behalf of the fanily.

(3) The account of the fund shall be maintained at a
Bank approved by the representative committee,

(4) There shall be establishcd a Sapele Okpe Lands
Representative Comuittee, The committee shall
consist of the following members:

(a) Ex-officiae members
The Trustees - 9
The solicitor to the trustees -1

The Secretary/Ireasurer v 1

25 Law of Bendel State ibid, p. 693.




(v)

(e)

(a)

(e)
(£)

- 3y -
Representing t he Odogun of Sapele

Olpe =%
Representing other Sapele Okpe

interest - 10
Representing Sapele Okpe Union - 1
Representing Bapele Township - 10
Representing other. interest - 1

Appointment of memberc of the representative

committee other than ex-officio members shall be made

by the chairman of the trustecs. (See Figure 2,05 for

administrative set up).

2.42

The Itsekiri land trust was also set up by a statute,

The Itsekiri communal lands trust was instituted to

administer all lands in Warri on behzalf of and for the

benefit of Itsekiri community.

(i) The corporate name of the trustees shall be the

Itsekiri communal land trustees.,

26

(ii) Trustees are hereby appointed for carrying the

order into effect and the followingg .17 pe the

trustees for the time being,

1.
2e

The Trust had a chairman and eight members,
There were rules contained in the schedule to
the instrument of the trust., This guides
the progeedings of the trustees at their

meetings.

26, Laws of Bendel State Chapter 42, W.R,L,N. 96 of

1959 p. 697.
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There was trust fund which was maintained ot

a Bank approved by the representative corm.itiee,

All revenue received in conseguence of the

exercise of the comrunal rights was Qisposed eof

fof the following purposes:

(a)

(b)

(c)

defrzying the expenses of the trustses

in carrying into effect the order {(incl ad-
ing the management of any lands over
which rights of disposiiion were exergi-
ssble and the conduct of legel proceedings
in connection with rights vested by this
instrument),

the advancerent of the edwalion or
culture or nmaintcnanee of the tradition
of the Itsekirl community.

Any moneyg in the fund not for the time
being recuvired for the foregoing:

nurposeg nay be invested in securiiies
authorised for the investment of trust

funds,

There waes a representotive commitiee congisting cf

47 nembers

who shall be appointed by the Olu of

Warri in the fcllowing proportions 1o represent

the following interests:

(a)
(b)
(c)

The trustees - 9

The Secretary/Treasuer -

Representing the Ojoyes -

—
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(d) Representing Ode Itsekirit Area - 4
(e) Repressnting wWarri Urban District - 3
(£) PRepresenting Benin-River Itsekiri -~ 6
(g) Representing Koko srea comuunity - 2
(h) Representing Gborodo council -3
(1) Representing Itsekiri interests not

otherwise represented -9

(See Figure 2.06 for aduinistrative set up),

Gustomary Land Administrstion in Owan Local Governient

Areas..

The plot allotment commiitees for the Yoruba speaking

areas were organisecd along with those found in Edo speaking

arcas.

All applications for land scguisition were made

to the Oba through the ward allotment committee, The commi-

ttee

composed of the Oba (Chairman), the Secretary, the

Treasurer and seven maﬁers. With the exception of

toe Oba, all the other memberz of the committee were

elected for a five year term, The functions of the

conmnittee inciuded:

(a)

(v)

(e)

Processing and allocation of plots 0 organisationsg
and individuals.

Checking irregularitieés in plot alloesztion.
Sebtling disputee arising from land matters.

A1 revenue realised from land transactions were

paid into the community tressury for the development

of the community.
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2.4l QOwa~Nta Community Land Resistry:

Uniike those discussed egrlier, Owa-Nita communisy
land registry was not a plot gllotment committee, The
ITros have a segmentary lineage system, A4ll the peopnie
born in a2 village believe themgelveg to have descended
ultimately from gz common ancegtor, Fanily property,
.therefore was a uniform tenure of landholding in the
areasg, Each family was responsible for the sale of its
lanCL.

Land registries were organised on clan basis,

Por example, there were two land registries in Agbor
alone, Owa-~Nta comnuniiy lgnd registry for Owva-Agbor
and the Ogbe-Mude land registry for Agbor-Obi,

Because of the non-cordinstion of the families in
land sales, theére were instances of two brothers seliing
one parcel of land to two or more persons, This brought
conflicts and litigations, Thus, land registries were
instituted t0 check some lirregularities and disputes
arising from land in the aresas.

Any parcel of land sold by any family was registered
with either Owa-Nta or Ogbe-~Mudec community land registries,
It was the responsibility of the registries to investigate
and check their registers to know whether such parcel of

1and had been sold to some one else or not,
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CEAPTER THREE
2,00 EIEMENTS CF THE L,

1D USE DECREE 1978:

The most radical element ¢f the land use decree
is that the 01d system of owmership of land by indivi-
duals, clan head, chief or Oba holding land in trust for
the family and community gave way t0 a new concept of
the governmeni owning zl1 land both developed and
undeveloped, People can only acquire a right of use,

The Bendel 8Stateof Nigerig was greatly asffected by this
change as shown in chapter 2, Prior to the promulgation
of the land use decree, lands in the State were elther
comnunally, family or individually ownecd,

Another remarkable feature of the land use decree
is the change of authority resoonsible for the adminigter -
tion of land, Bince ownership of land changed it follows
logically that the authority for its allocation and |
administration should change sz well, The Governor of the
State is the ultimate authority in granting a right of
occupancy.

Under the transitional provisicns of the Decree,
land already developed shall continue to be held by
theperson it was vested immediately before the commence-
rent of the Decree as if the holder of the land was the
holder of a statutory right of occupancy. Those who are
activily occcupying a piece of land for farming purposes
are deemed t0 have customary right of occupancy on the lond,

Section 34, subsections (1) and (2),
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3.1C Land Accuigition:

"as from the commencement of this Decree, all land
in urban areas shell be under the contrel and managenent
of the Military Governor oif each State and all other land
ghall, subject to this Decree, be under the control =nd
nanagement of the Local Government within the ares of
jurisdiction of which the land is situated™. 2’

To enable the public and individual to acquire land
in urban areas, tne decree provided for the establishuent
of a body knownas "the Land Use and Allccation Commitieel,
At the Local Government level, = body known as '"the Lend
Allocition Advisory Commititee acting in consultation with
tihe Local Government shall have regponsibility for
aavising the Local Government on any matter connected with
the management of land, Thus, any rerson wiching to aciuire
ary varcel of land both in urban a8 well as 1rural areas
heve to go through the zbove mentioned institutionalised
bodies. The only qualifications are that the apolicant
must be a Nigerian and not below 21 years o0ld (section 7).,
Plots are normally dl located on the principle of one nan,
e plot,

3.11 Inheritance:

The Land Use Decree adecuately provides for the
gevolution of the rights of an occupier upon death,
Section 24, paragraph (b) prohibits the subdivision of land
tn the death of the occupier, except with the consent of
the lilitary Governor, "Any transaction or any instrument

which purports tco confer on or vest in any person any

-t a3

27. Federal Republic of Nigeria Official Gazette,
Section 2 (a) and (b}, p. &49.
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interest or right over land other than in accordance
with the provisione of this Decree shall be null and void®
section 26.

However, in the event of the death of tenant, devo-
lution of g right of occcupancy shall in general follow
the customary law except some other operative law i® more
appropriaste in the neighbourhood at the time,

3.12 Leasehold:

Section 22 clearly explains that it shall not be
lawful for the holder of a statutory right of occupancy
granted by the Kiiitary Governor 1o glienate his right of
occupancy or any part of it by assignnent, mortgage,
transfer' of possession, sublease or otherwise without the
consent of the Governor,

It is observed that all through the Decree, the power
to acquire land or lease it is strictly restrictive to
the instrument, The statutory right of occupancy itself
is only a right of occupation which carries the porer
eguivalent to lease in the customary tenure system,

In order to transfer the whole oOr any part of the land for
which certificate has been gtanted, application has to

be made 10 the Governor, The procedure is3% cumbersome

as that of obtaining the statuitory right cf occupancy
itself,

3.13 Eurchase:

The Land Use Decree did not make any provision for
the acguisition of land by purchase because 1t prohibits
sny form of glienstion, Howevoer, where z holder of a stafu-

tory right of occupancy decides to transfer his right <o
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a purchgser for the remaining duration of his right of
ocecupancy, he can apply to the Governor for consent. |
"The Military Governor when giving his consent to an
assignment may require the holder t0 subnmit an instrunent
gxecuted in evidence of the assignment and the holder
gshall when so required, deliver the said instrument to
the Governor in order that the congent given may be
signified by endorsement thereon', (Section 22 (2)).

.14 Rent:

Another important type of land acguisition recognised
by the Lgnhd Use Decree is rent., In fixing rents, the
efforts of the tenasnt or his predecessors shall be
ignored, In assessing rent, the comparison method shall
be used, that is regard shall bhe had to rent previously
Tixed or the rent passing for conparable properties in

he area. 1In cases of default, penal rentg in addifiom
to normal rent may be imposed on the tenant and such
penal rents may be revised annually if the breach persists
section 19, subsection (1) parazraphs (a) and (b). tThere
penal rent is revised, the new rent shsll not be in
excess of twice the rent paid in the preceding year,

The right of occupsancy, statutory or customary, may be
reveked in lieu of a penal rent, In the event of revoca~
tion, a pro-rata refund may be made to the tenant in
respect of the period for which payment had been nmade but
yiiich the tenant is not allowed to enjoy by virtue of

revocation, The Governor is also free to grant a right of
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occupancy free of rent or al a reduced rent where he
is satisfied that it would be in the public interest
to do so (section 17), This will enable voluntary
organisations like the Red Cross Society, Boys Brigade
and the Nigerian Scout Movements to have land frec of
rent and this would alleviate some of the Tinsncial

problems faced by such organisations,

3,15 Gift:
Although the Land Use Decree did nol make any

provision for any alienation by gift but it is implied
in the Decree that =z father or mother or a family can
agsign any portion of their land to a2 son or = daughier.
The important thing about it is thet the party involwved
saouid make a formal reguest to the Governor for a
consent (section 22), 1In all parts of Bendel State,
gifts of land may be made t0 = son or a daughter for
his or her excellent performance in any sphere of life,
The Land Use Decree hag not in snhy way made this unicwful,
3.20 Lgnd Use Practices:

3.21 Publig Land Use:

Right from 1317, the government was vested with the
power t0 acguire land compulsorily for public use, The
power of compulsory acguisition was reinforced by some
other statutes such as the Town and Country Planning Laws
(1946) and the Land Use Decrec (1978). Under the lenad

Use Decree, the State Government is much more than before



- h3 -
empowered to acquipe land for public use. The provisions
of the Decree are drastic g0 far as the provisions on
acquisition go, The Government can now take over land
without paying compensation, The government is only
required to pay for improvements or unexhausted improve-
ments made on the land, The Governor could zllocate
land for purposes beneficial to the community, With the
Land Use Decree, a situation such as happened in Ereku V,
Governor of Midwest State would not arise.28 In that
case, an 0il company, Mc Dermatt Overseas Inc, had wanted
a piece of land in Warri Division for his operations,
There was a dispute between the Itsekiri communal land
Trustees as to0 the ownership of the land which made the
acquisition by the company difficult., To remedy the
situation the Government published an acquisition notice
stating that the land was acquired for public purposes
and later granted a 99 year lease of the land to the
company. The supreme court held that the acquisition
was for the private purpose of the compuny and was
therefore ultra vires as it was not acquired for public
purpose, It mattered not that the purpose of the
company was beneficial to the public, Land for the
construction of hospitals, clinic, matermity, post
offices, schools and public utilities are examples of

public lgnduse existing in almost every community,

28, Olawoye, €.0, (1982) Report of National Workshop,
Pa 15.
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3.22 Residential:

The Decree allows citizens in their individual
capacity to hold an interest in land., Section 5 empowers
the Governor to grant a right of cccupancy t0 anyone in
respect of any land whether or not in urban area; while
section 6 empowers the Local Government to grant customary
right of occupaney. 4 successful gpplicant is only
entitled t¢ one plot or portion of land not exceeding
half hectare in ares,

The procedure Tor the issuance of a certificate of
occupancy are classified under two headings:

(i) Issuance in respect of gantspgde by the yilitary

Governor under section 5(1) of the Land Use Decree

1978,

(ii) Issuance in respect of cases coming under section

34 of the Decree, that is,where land was privauvely

acquired before the comnencement of the Decree,

See Appendix III for detailed procedure ror ithe

issumnceOfCertificate of occcupancy.
3.23 Agpiculture;

The power t©t0 allocate agricultural lané to applicants
was delegated 10 Local Governments under section 6(1) (2]
of the Land Use Decree, Iore tiian 70% of the people of
Bendel State are farmers and ag such every comnmunity
benefits from this provision, Iy Decenber 31, 1983, the
Land Allcc ation Advisory Comumilttee which is the first fier

t0 authority with regards to granting of right of use on
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Rural land has not yet been established in scome Local
Government Aress cf the State,

In non-urban areas, a person may hold up to Hh0O
hectzres fOr agricultural purposesg, this quantity is regard~
ed as the maximum figure since the circumstance of parti-
cular aress will guide the Local Government Authorities
on vwhat can be granted to 2 single individusl or orgsni-
sation, The ceiling of 500 hectares for agriculturgl
purposes is a dissdvanizge 0 some communities in Bendel
3tate. The Yoruba of Owan and Bhsako are cocoa farmers
wilith vast area planted with coOcoa, oOranges, kolanuts,
oranges and other economic ciops. In Edo, Urhobo, Ibo
speaking areas, ilndividual rubber estzte covering mcre
than 500 hectares is not uncommon, An srea of 500 hectare
is also too low for companies who have money t0 invest In
the plantation of palm trees on a large scale.

The advantage ¢of the Land Use Decrec on sgricultural
land in the State is that lsnd coversed by a customary right
of occupancy cannot be fragmented on the death of tle
grontee, The land must cantinue to be managed as an
gcononmic entity and as well provide opportunity for
mecﬁiisation. This may prove difficult to implement as
jong as successor's are nany., This is much more difficult

in rural areas where people are polygamous,



TABLE 3.1(a):

Purpose for Residen- Agricul- Gra- Commer- Indust-

which obtained tial tural zZing cial rial
Number of

applications 242 21 - L8 25
Number of

successful

applications 17 7 - 8 5
% Successful 7.02% 33,3% - 16, 6% 2l 9

Sources Field Survey July-Qctober 1983,

In the interview conducted between July and October
1983, it was estl@blished that not much success has been
made in area of land acquisition in the State. Among
the 242 respondents, only 17 applicants were successful
in obtaining a statutory right of occupancy for residential
purpose and this was just 7.02%. For agricultural land
use 33.,3% of the gpplicants interviewed received certificate
of occupancy while 28% of the applicanitis were successful
in the case of industrial land use. BSee Table 3.1(a)
above,

TABLE 3.,41(b): CERTIFI OCCUL ANCY FO TING

Purpose for Residen- Agric- Gra- Commer- Industr-

which tial ulturel 2zing cial ial
Obtained

Humber

applied 129 25 - 37 15
Number _

granted 70 9 - 17 3
% Granted  5L,3% k7 ... Lo 20z

ource: Field Survey July=-October 1983,
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More achievements were recorded in the issuane of
certificate of occupancy for land already acguired beiore
1978, 'The reason for this is not far feshed, The land
had sglready been acquired by the respective applicants

Committee
and 11 that the Lgnd Use and Allocationy needed was to
igsue the certificates, The gurvey conducted showed
that BLh.3% of the applicants for residentisl purpose got
their certificates. For cther land uses, agriculture had
30%, commerce 45% while industrial land use secured 20%

(See Table 3.1(b) above),

3.2 Gragings

For the purpose of grazing apimals, an individual
can acqure a parcel of land up to B50O6heciares (sectiocn
6 (2). Most of the farmers in Bendel Btate are food
ovops farmers, It is only in the Yorubz speaking arsas
~ Owan and Btsako Local Govermmenits that farmers take
t0 large scale rearing of animals, In the survey
c nducted, no farmer or respondent applied for certificate
of occupancy. Animals regred in these areas are not genfinse
to an area. They are led out to graze any where tihe
grass was fresn,
3,30 Lgnd Pisposition:
3.31 Bgale:

Qutright sale of land is prohibited by the kand Uge
Decrce, The fact is that no individual or group of
individuais have absolubte rights of cwnership since ihe

promulgation of the Lgnd Use Decree 1378. The greatest
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interest one can have is right of use for 99 yesrs.
Section 21 clearly states that it shall not be lawiul for
any customary right of occupancy or any part thereol tco
be alienated by sale, The sale of land in Bendel State
ig fast declining as can be seen in figure 3.01 below,
Land is still being scld in all the comunities in the
Qtate and in most cames, the sgrcement are pre-deted

to before the effective dete oi the decree (March 29,
1578). In Edo speaking areas, the percentage has falled
from 81 %o 33; 28 to 14 in Ibo speaking arezs, 23 to 17
in Urhobo speaking areas while in Yorubs area, the decline
is from 11 to 9,

It must be remembered thetl one of the problems
whicii existed vefore the Land Use Decreec 1978, was that
some infiuential people werc able to acguire several
plots, some of which They subscguently transferred at
colossal profits, Thug, although the 1978 land law
agpires to stop land speculation, it is g fact that land
is still being sold in the YBlack Market™, FEowever, the
efficiency of the Decree in the sphere of land speculesfion
will greatly depend on the integrity and co-operation
of the memders of the Land Use and Allocation Committee.

In Bendel State, thc survey conducted reveals that
the processing of an application can take many yesars in
certain cases whils in exceptionaly speedy cases, about
sixz t0 nine months is perhaps the guickest, one could

reasthably oxpect.
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3.01 BEFORE AND AFTER LAND USE DECREE 1978

Source: Field Survey July. Oclober = 1983
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3.32 lLiortgage:

The statutory rights of occupzncy granted for the use
of a parcel of land camnot be mortgage to any persons or
. organisation without the consent of the Governor section
22 {1){(a). Subject to the fulfilment of the conditions of
a grant, acecupiers have exclussive rights of possessicn and
guiet enjoyment of the land in respect of which they have
statutory right of oceupancy. During his tenure, the
holder or occupier has all rights t0 the improverents
on the land and subject t0¢ the prior congent of the Governor,
the oceupier may nortgage any improvements which hove
been made on the land in accordance with the conditions
of thic grant, MNortgage is therefore one of the commonest
land transactions since 1978 for people wishing to borrvow
money irom the Bank in Bendel 3Ztate,
3.33 Licence;

The Governor can grant licence for the cxtraction
of building materiszls in appropriate circumstance but the
arca in such a grant shall not excced L00 hectares and
the grantee shall not transfer such lieence without tie
consent of the Governor, "An unsuthorised transfer of any
licence shall be null and void" (S8ection 12, subsection
L), With this provision, a pcrson granted licence can
remove or extract therefrom any stone, gravel, clay,
sandé or any other substance thset may be reguired for
building or for the manufacture of building materiailis.
Any such licence may be grantcd for such period and subjzet
t¢ such conditions as the Governor may think proper or

as may be prescibed,
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3.40 Administrative Policy and ligchinery:

Administrative policies rcpresent some coursc of
actions adopted by a State or its Covernments as to the
manner in which its urban and rursl land resources are
held and used in the interest of many rather than a few.
The policiecs may be in form of Acts, Laws, and Regulations,
For instance, the Land Acquisition Ordinance 1917, the
Town and Country Planning Ordinance of 1946, Town and
Country Plamming Law 1959 (Cap. 165 for Bendel State)
and the Land Use Decree 1978, Justification for the
adoption of land use policics is usually based on reasons.

Prior to the promulgation of the Land Use Decrece
in 1978, land in Nigeria was held in two different ways.
In the southern parts of the country tc which Bendel
State bclongs, absolute land owvnecrship existed together
with leases granted by the State in respect of State lands.

In Northern States on the other hand, land ownecrship was
vested in the Stete Governments gs operated under the
Land "Cnure Act 1962. Great problems were encountered by
the government in land acquisition especially in Bcndel
State, Blunt refusal by land owners to give out their
lands for public use and the difficulty and cost involved
in payment of compensation where such land were acquircd
teatureda prominently, It was against this background
that the Federal Govermment in May 1977 felt the necessity
to reform the existing system of land tenure in the country

and a land usge pancl was set up to look into this.
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The panel recommended and the government accepted a
unifoprm land tenurc system for the country.

241 Mochinery for the Land Use Decrce Tuplementotion:

In Bendel State, there is no specific law made fop
the ndministration of the Land Use Decree other than
the system provided in the Decree., "4ll land in urban
areas shall be under the control and management of the
Hilitery Governor' section 2 (1){(a) and (v). For this

PUrposs o body knownas the "Lend Use snd Allceation

Cowmitiee" was established which cshall agong otherp

things have respongibility for advising the Governor
on 21l matters in respect of the menagement of land,
ressttlement of persons affected by revocation of
rights of occupancy on the grounézgverriding public
interest =znd determining disputes as to the amount of
comensation payable for improvements on land,

In respect of lands in non-urban areas, control
~nd mansgement will be by the Local Government within
the arez of jurisdiction of which the land is situated.
T'on this purpose a body know as the "Land Allccation
Ldvisory Committee” has been cstablished to adviss the
Loc:l Government on sny matter connected with the manage-
ment and administration of land, By empowering the Local
Gov ernment to control and zdminister land within its
apea of jurisdiction, the government has placed in

a body coversant with the economic problems of an area



tlz regponsibility of sharing out land to meet the needs
of the people in the State. Also a cumbersome bureaucracy
is avoided which would result from a complete centrali-
sation., Figure 3.02 below shows the organisationazl set

1w of the Land Use and Allocsztion Committee,

In non-urban arcas, the respconsibility of gronting
customary rights of occupancy to any persan, organisation
for any purpose rest with the Local Government and "thers
shall also be estbzlished for each Local Government a .
body to be knom as the”Land Allocgtion advisory
Committee®, (section 2(5)). Figure 3.03 shows the
orgsnisational set up of the Land Allocation Advisory
Committee,

One of the main functions of the Land Uge and
Allocation Committee is to determine the disputes
a5 to the amount of compensation payable for improvement
on land, Although section L7(2) expressly states that
"no court shall have jurisdiction to inguire into
Iy question concerning or partaining tc the amount or
adezuasy of any compensation paid or tc be paid in
respect of land which is compulsgorily acquired by the
Government",29 however, the High Court has power in
all proceedings enznating from grants of statutory
rights of occUpancy s0O long as the guantum of compensation
ig not the issue to be decided, Tor exgmple, the High

Court has power to deal with proceedings to ascertain

29, Federal Gazette, ibid, p. ASL.



~52b -

Governor
o A

1
Commissioner

!

Permanent
Secretary

I

Land Use r-Chief L ands Officerji—
and :
Allocation h@urvgyor Genera!
Committee — B
o Chiet Town Ping Off,|

[ L Registrc{r }J

Secretary

it

F1G3.02 Administration, Management And
Control 0Of Land In Bende! State

{ Urban Level )

Scurze Fiald Susvezy luly .Declober 1983



—B2¢—

]_' - T
| GOVERNOR |
L . + |
COMMISSIONER
PERM SECRE TARY
s ? —
!
i CHAIRMAN
: [
R : ]
SECRE TARY |

!

TEN MEMBERS

a——y

F1G 303 Administration And Controt O0f Land
At Lecul Government Level In
Bendel Slaie.(Land Use Advisory Commitiee)
t—iIGH COURT
1} Titlé_ to stotutory right of occupancy

-

i
2 Titla tc compeniation for improvements

MAGISTRATE COURT
éiacovery
Re Stclutory right

of Gecounancy

Fié 3.04

ON
Source: Freid Suivey

JURISDICTION

CUSTOMARY/
| AREA _ COURT
AL Disputes

Re Customancy

right of Ocecupatcy

L. . e —_

OF THE
MATTERS

COURTS

July - October 1983



- 53 -

[N

any issue as to whom compensation should be paid for

improvements, Any litigstion in regpect of any gquestion
perteining to title or interest in any land commenced
prior to the Deerece continues L0 be dscided by the courts,
Cuggomary and area courts are given power to deal with
digputes arising out of customcry right of . occupancey
granted by Local Government while The Magistrazte Courts
have power over rent recovery cases in respect of
statutory right of occupsncy (Se¢ Sectbions 41 and L2 and

Figure 3.04).



11,00 IMPACT OF THE LaND USD DECREE ON L

E P e adan ol

h.10 Adminigtrative Impsct:

The Land Uze Decree whether as applied in Bendel
State or Nigeris as 2 whole touches on adninistrative,
economic, politiczl and secinl activities and these
asctivities have both positive and negative ilmprnct on
lond cdministration,

The decree has crented o single and uniform 1nnd
adninistrative boedy for Bendel Sitate, Before 1978,
policies and principles of lond administration varied
from one community to moether. For examle in E4c
gspe aking areas, there existed plot allotment comnittees
which were usually chalrmnan by the Obas; there was
Okpe gommunal Lznd Trust with elected members in
Scpele O kpe Local Government Area; the Itsekiri Lend
Trust with elected mexbers existed in Warpi Local
GOvernment Area; the Owo~Its Communml Lond Rkeglstry and
the Ogle-Mude Communal Land Registry both existed in
Ibc spe aking area of the State (all fully tresnted in
chapter two), 411 the sbove mentioned cdministrotive
bodies had been brought under one gymbiella by the
Land Use Decres 1%78. The Land Use and sllocntion
Committee for urbrn areas ond the Lond Allocatiam
AZdviscry Committes for rural oreas, The functions
and powers of these bodies are one and the some oll
over the country {(see¢ chapter three), Thus, from the

k3
i

spbove, it 1s clear that the Land Use Decree hias mrde
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a signific-nt impact on land administration by stream-
lining the procedure for land ascquisition, digpostion,
control and management of urban as well as rural lands
in the State.

From the govermment pe rspective, the decree has
removed all its headaches, It vests all lands in the
State Governor, Compensation is no longer paid for
land but payment is made on improvements or unexhausted
improvements gn land, The asmount paid as compensction
connot be challenged in any court of law in the country
section 4,7(2), The government can now allocate lond
for all pyposes beneficial to the community without
the difficulty of paying @xorbitant campensation to
owners. With the land use decree, a situation like
that in Eruku V, Governor of Midwest StateBO ghould
not arise agein,

4.11 Impact of Adminigtrctive Policies:

These represent the official guiding principles
of actions adopted by a State or its govermment as to
the manner in which its urban and rural land resources
are held and used in the interest of the public., The
policies may be in form of Acts, Laws and Regulation,
For instance, Rent Contrcl Edicts, Zoning Ordinances,
Town and Country Planning Laws, Land Taxation Policies
and the Lesnd Use Decree 1978. As a cage in point, the
Land Use Decree is briefly examined as a government

policy measure of ingbitutionoal reform.: © .. . .0%

30, Olawoye, C.0. (1982) Report of National Workshop,
ibid., p. 15; Chepter three of this study.
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The insgtitutiinel foctor censtitutes the most
subtle yet the must decisive fnetor that make an
impnet upon land resource monogement in the State.
"The institutional factor is concermed with the role
of man in hig socio—cultural environment, the rcle
which forces of sCcirl and collective s=ction plays in
influsncing the benaviour of msn as a nember of the

0 31

fomily, a group and a commmunity™,

Lo12 Administrative Workobility:
One of the criteris which any land use polcizs

must meet inorder to SUHEceec

is "administrative workabi-
1ity" (Bmrlowe 1978, It is clear from the writings

of many onservers that there is much tc be dme to

moke the administration of the land policy mare werkable
in the State. A number of problems may be noted in
relation ©0 meking it =dministratively workshle and
these are:

(

)  Allegaticns sre abound that there is discriminction

i

in dealing with people; that the poweriul, rich

and influential =re favoured at the expense of

31, Dr. Famoriyo Segun (1982) frctors Impinging

upon Land Resource Monggement in Mgeries, o, <.
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of the poor by the Lend Use and illocation Committee.

(b)

(e)

Iack of understanding (by officizls) of the nature

of their functions, for example the Land Use and
Allocation Committee and the Land Allecation isdvisory
Committee.

There iz the important guestion resording who recommends
to the Governor, decisions regurding urban boundaries
(Igbozurike 1980, Famoriyo 1981),., Adequate provisions
were made Tor the allocabtion of lind to prospective
developers but this is yet to be schieved in Bendel
State (See Figure 4,01, Table 4.1). Statistics
available from the office of the Lond Uge and
4llocation Committee show that about 11.55% of the
applicanty benefited from land ~Jlocution between
March 29th 1978 to December, 31st 1983. It is
pertinent to note that althoush the land transaction
system in Yarri is leasehold as wug before the land
lise Decree, the administrative arranyeme, under the
Decree appears to have constraints on the success of
land allocation in the area. The gane source also
disclosed that applicants seeking certificates of
occupancy for existing plots and structure are much
more successful, (See Figure 4.02). The highest
nunber of certificates of occupency have been

obtained for residential land use (Sze Figure 4.03)
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F16G 4.01 Statutory Right Of GCccupancy:
Beneficiaries From Fresh Allocation
0f Land (1978 1983) In Six Local
Govt. Headquarters In Bendel State,

Source: Ministry Of Lands and Su veys ( Town Planning Division j
Benin City
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The: implication of all the agbove, is that %hé
Decree as a land pcliey hos not yet achiemed sone of
the objectives set for 4t in Bendel State., Appliconts
have been encountering difficulties in getting lands
allac ated to them, The process of gl lcation is very
slow. Consequently many development projects are &

affected. A lot of developere are dissatisfied with |

&
%

administrative process in the State.
Figure L4.04 shows a very poor level of sctisfaction
with the performance of the Land Use amnd Allocation

it
Committee -~ body whose responsibility is to allocate

land.
L.13 d Use Control Machine - G ggition of
Aliocation Conmittees:

For the purpose of land administrztion throughout
the Federalion, the decree provides for the establish-
ment in each State, two categories of Advisory Commi-
ttees, The are the Land Use and Allocation Commiitee
and the Land Allocation Adviscory Commitiees.

Although the decree (section 2) has made
specific provision as tc the minimum number and the
calibre of that minimum number of persons to be
appointed to the caumittee without further guidance,

the appointments being made by the State Governments
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to the Land Use and Allocation Committee appezr to
indicate that there is some confusion or misudsr=
standing as to the real intent of the Decree in this
respect and more particularly as to the style of
working adopted by the committee for the realisestion
of the objective of the decree.

The committee is a planning and working committee
which is t¢ assist the chief lands officer and the
commissioner for lands in arriving at the best methods
of identifying, mapping, allocating, surveying,
recording 2nd registering all lands, the management
and contrcl of land, For the committee to succeed,
it should truly be a technical committee, properlty
constituted, a majority of the membership of the
committee should be canfined to persons whoe =re
professionally knowledgeable in land administr-tion,
The prepoanderaence of lay land administrators on the
comnittee in Bendel State led to the misrepresentag¢tion
of the objectives of the decree. Secondly, another
problem which beset the administration was lack of
local participation, lack of consideration of the
the socio-cultural background cf the pecple whosé
lands were being administered, also have some impacts

on land sdministration in the State.

4.20 Impact cn Planning Schemes and Layouts:
In the Land Use Decree, the State Governor was

expected tc declare pome principal towns of his Siloge
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as urban where people could be allocated not more
than 1/2 hectare of undeveloped land., XNo pe rson
or group of persons have the right to subdivide or
layout any urban ares and trensfer any plot therein
t0 any other person withoul the consent of the
Governcr, This means thet noe person or family or
company can prepare the layout of any land which
is more than 1/2 hectare in aony urban area and subnmit
same to the Government for approval ocs was being done
before the promlgation of the Decree., (Section 24(7)).
It is regretsblc to cbserve thot =lthough urban
areos have been delcared in Bendel State, litile or
no efforts have been node to egteablish planning scheme
oné layout plots for sllocation to the publie., I
could be argued here that the framing cof plannhing
sclhieme s and the leyout «f plots are the responsibili-
ties of the planning suthority but the faet remains
that the the Flanning Lutherilty can dc little in
thia respect without the government first acquiring
the area for the purpose of the schexes. There is
no provision in the Land Use Decree 1578 that a Ztate
Governor should csuse a State or Regional Flang any
Master Plan or any schenrne or layout development plon
t0 be prepared after declaring sn area as urban area
in 2 State, Before any cres is designated as urbon
area in any State, the Land Use Decree gave no

criteria nor any guidelines t¢ be used,
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L4.30 Impect op Development Control:

In the realm of Town Planning, ccntravert icn
means an illegal c¢r unauthorised development having
nc approeved plan, Any structure, thot is, building
or shed erected anywhere abave the ground without
any approval is a contravention. 3ecause of the Tailure
of the Land Use and &llochtion Commit tee te survey
the area regarded szs undeveloped and because of their
ingbility to compensate ouners of unexhnusted
development and cunsequently acguiring the land,
cnly few applicants have been allocated plots of land,
(See Table 4.1 2nd Figure 4.01)., In the six most
developed local government headguarters in the Stote,
only a totasl of 675 applicants out ¢f 5,850 were
alloccted plots as ot 31et December 1983, This is
only 11.55% success,

This development hasg great impzct on land
admini stration in the State, Progpective developers
who have beern queulng up for government &l location
& Jend and heving lost hope of getting any, hwve
no alternative thon to ge to land speculstors who
still continue to sell ond lease out land to developers.
Mony areas are being developed without any loyout
development plan ond this resuits in hsphozard

developments,
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Pigure 4.05 shows an increasing wave of contra-
ventions as a result of unapproved plans. Since the
plots were illegelly acguired, the developers 4¢ not
have legal cerbificate to register and pracess their
plans,

Section L3 of the Land Use Decree is inimical
t0 good planning and detrimental t0 orderly develop-
ment, It does not say anything asbout anyocne who
contravenes in non-urban areas o the State, It
recommends a fine of ¥5,000 or one year imprisonment
for contraveners in urban areas., Since the "law delay"
is one of the major legal problems yet to be resclwved
in this country, it is likely that it will take
months or years before a single case of contravent.ion
can be finalised in the court of law, No government
has enough lawyers tc proscute the thousands of cases
of contravention in the State. There is no provision
in the Decree that contraventions should be demolished
by any Planning Authority. Any State who complies
with the provisions of section 43 of the Decree will
have numerous contraventions, In such a State,
development control will be a difficult or an
impossible thiné to do,

Table 4.2 shows contraventions in two Local

Government Headquarters in the State.



TABLE L.2: EMOLITION NOTICE
WO LOCAL GOV=
Month Benin City — Warri 2
Contra— Demoli~- Contra-  Demoli-
ventiong _ tion v ong tion
January 50 16 20 6
February 23 6 15 3
March 25 5 27 10
April 22 L 28 L
Moy 30 5 25 5
June 31 3 36 7
July 37 10 R 6
August Lo 15 Lo 15
September 70 16 58 10
October 90 20 35 15
November 94 22 39 8
Decenbe r 110 30 67 16

Source; Corfrevention/Demclition Files., Ministry of
: Lands and Surveys (Town Planning Division)
Benin City.

Unplanned physical development characterises
some of the residenti~l layouts in these areans.
Such developments have alsc given rise to construction
of roads and extersion of services to 211 directions
of town through individudl personaol efforts. then
physical extension occurs on spontaneous basis, spatial

growth is expressed through different =2nd usually
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unorganised structure and shelters at peripheral
lacations of the town. This dces not augur well
for well co~ordinated ond orderly development o the
cities. Disorderly grovth at the periphery ceuses
disturbing degree of disorderliness on the landscape.
Evidefce oi; these are to be foux:::fl1 iln qg‘}fﬁrgnirﬁggl"r
ssgggebgildggggo‘?fggzsreegfu oafr&ae {5‘ § devef"per s/
rozds and streets., The circulation pattern is not
only generally circuitous but often discontinous.
Many roads end up in blind alleys. Environmenthl
problems are seen in congested traffic sprawling
houses, general pressure on land uses manifested by
use competition and non-comforming uses, limitation
on open spaces, shapeless and formless structure in
the city are among such problems which help the city
tc lose its character and beauty.
L.4LO0 Economic Impﬁg.‘t;
Lel1 to C t iliti

Another impact .of the Land Use Decree is that:
no one has absolute ownership of land like the "free
simple absolute in possession" which prevailed in
the State before 1978, Since the individual has
users right over the land, there is a limit to what
he can do with it, The out right sale of 1lmnd is
prohibited. What ar individuzl can allienate is the
customary or statutory right of occupancy. Lond

held underthe Decree, cannot be mortgaged without
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the consent of the Governor and section 22(a) snd (b}
gspecifically digcourcges mortgage trangactions.
Hitherto, commercial banks attached much impcriance
to landed property asgs o collateral ror the procure-
mait of loans but the freguency of the revocation
of the certificate of occupzney leaves much to be
degired, DBPank Manasgers no lenger rely on landed
rroperty as o security for gronting loans.

Moreover, it is nc longer posgible for onycne
to use the value of hig 1land as hig contritution to
property investment as hitherto hod been the case,
Several people had in the past used their land as
their capital contribution for investment puruGscs
in an industrial or commercicl undertaken either
with foreigners or industrialists.

L.42 Impset on Propepty:

The procedure for securing land by privote
develwpers is very lengthy, cumbersome and time
consuning under the land use decree. 1t takes at
least between cix months to five years to obtain a
certificate of occupsncy., It therefore follows that
the period of development of any particular dwelling
unit must be extended., The impact of the extensicn
of the perioca of development ig the reduction of
the number of houses tixt would have been avoilrbile
to the public at & particuler time, The burzaucratic

redtzpect the civil service in public matters
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sustain this claim. People resort to buying l=nd
in the "black market" and the fact is that land is
not cheap to buy in "black market". This frustrates
the efforts of people and property development suffers.
L.43 Impact of the Decree on Rural Lond Economics:
The rural area is predominantly agricultural
set up and it calls for great need to rationglise
land in a manner that will facilitate optimum production
and high economic return to producers. The impact of
the Land Use Decree is not much felt in the rurzl
areas, Adequacy or availability of land is essential
for agricultural development and growth., Where land
is held by a few, lecving vast majority of people
with little or no land may lead to a condition of
sharp decline in crops yields as well as in the amount
of food crops available for consumption or other crops
available for expoarts,
The maintenance of balance between the rural
and urban areas in terms of meeting land requirements
has not been achieved. Indeed, what has been the
case is rapid urbanisation intensified by rural-urban
migration in Bendel State., These problems are easily
o®servable, For instance, it is clearly seen that
many of the towns in the State far example Benin City,
Warri, Sapele, Asaba, Agbor and Auchi are being
overcrowded., The over concentration of 1land in few

hands due to strong adherence to the traditional
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land holding system, in caontravention of the decree,
or inaveilability of land to individuals coupled
with inadequate infrastructure in the rural areas
conduces rural producers to low production and
accentuates the drift to towns.

4.50 Political Impact:

The Land Use Decree is specifically meant to
effect a structural change in the system of land
tenure, t0 achieve fast economic and sociel transforma-
tion and counteract economic inequality caused by
the eppropriction of rising land value by the so-called
land owners and speculators, Also it seeks toC make
land easily and cheaply available for the governnent
and private programmes of development, The emphasis
of the decree is an economic and sccial development,
but its political impacts are equally far reaching.

By introducing a uniform land policy for the whole
coauntry in general and Bendel in particular, the

Decree has encouraged greater movement of pecple from
one area to amother, strengthened inter-ethnic relation
and thus promoted the cause of national integration.

Hitherto, in urban areas, especially those which
have large indigenous populations, the local land
owners or the so-called 'sons of the soil' assert
traditional land rights tenaciously end often place
artificial restrictions on the availability of lund

for much needed planned developmen t,
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L.5% Political Acceptibility:
A second condition vhich any 1anq policy must

meet to achieve success is political acceptibility
(Barlowe 1978.) On the question of whether the Decree
is politically acceptable, one should note that this
depends on the group concerned. Illustrotively,
traditional rulers in Bendel State have vehemently
attacked the Decree, arguing that they are in control
of all lands within their jurisdiction., Some have
openly spoken against the Decree, "Those who hailed
the Decree were however, imtially the dispossecSsed
citizens and their champions are students and radical
scholars" (Igbozurike 1980). It is diffucult to
assess the efficacy of this criterion in Nigeria
where policies generally come from the top down. Also,
Igbozurike (1980) drew attention to the fact that

the land use panel did not visit the rural areas.

This constitutes an errar of omission since most
Bendelities live in rurzl areas, It is safe to add
that most rursl people are unaware of a policy that

has changed the basis of land ownerhsip in the State.
L.52 Conflict between the Federel Governmeni and the
Bende] State Government:

There is lack of understanding and clarity as
to the exact rel-tionship between the Federal =nd the
State Government with regards to the Lend Use Decree.
Section 1 of the Decree vests in the Governor of the
State ownership of all land., It also vests in the
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Goyernor the power to revdke a right of occupancy
on any piece of land, Before the Decree came imbo
force, the Federal Government could compulsOrily
acquire land under cap. 167 for its requirements.
It is true that this power still exists and that
the Federal Government could resort to it since this
law has not been repealed by the land use decree.
However, part V, section 28(4) clearly states that
"the Governor shall revoke a right of oceupancy in
the event of the issue of a2 notice by or on behalf
of the Head of Federal Govermment if such notice
declares such land to be required by the Govermment

32

for puhlic purposes”. What this means in practice
is that action by the relevant State Covernor is
indispensable, Under circumstances of partisan
politiceg, as experience has shown, the former ci'vili::ﬁ
government in Bendel State invoked this geb-section
in 1981 and created problems for the Federsl Government
to aequire land for the construction of low cost
housing in the State.

In fact, the impoct of the Decree in the State
is very well noticed; for, whereas many states had
between 3000 to 4000 housing units built between
1979-1983, Bendel State had less than 1000 housing
units and were constructed on the plot acquired in

the State by the Federcl Govermment in the Fircst

Republic 1960-1965. The State Government also refused

32, Official Gezettee: Ibid, p. A-57.
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to make land available for the construction of
Benin-Owena River Basin Development Authority's
Secretariat in Benin City. The present site along
Benin-Sapele road was donated to the Federal Government
by the Oba of Benin when it became clear that plans
were being made to remove the headquarters to Akure
in Ondo State on ground that the State Government
had refused to make land available to the Authority.
These and other prblems associnted with the decree
tend to lend much credence to the assertion that
certain provisions in the decree need to be reviewed.
4.60 Socisl Tmpsots;

L4.61

The most striecking social impact of the Land

Use Decree is that it had put a stop on discrimination
against fellow Nigerians who are regarded as non-natives,
This discrimination was more pronounced in the Ibo
speaking area of Bendel State. For example in Asaba,
non-natives were not allowed t0 acquire a parcel of
land on absolute basis before the promulgation of
Land Use Decree, Onitsha is only seperated from
Asaba by -the River Niger but the indigenes of Onitsha
were often discriminated ageinst in plot allocation,
The last of the four criteria which a 1and
policy must meet for its effective working is whether
the policy is in conflict with accepted culture,
attitudes, customs and traditions of the people”

(Barlowe 1978). The decree abolished the concept
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of family ownership of land in the State and tried

to unify the basis of ownership with what was existing
in the North in accordance with the 1962 land temure
law., Before 1978, the concepts of family owmership
of 1land and in alienebility of land existed in Bendel
State., S0 also were the concepts of landlordism and
tenancies, These existed under the customary land
tenure system, They are therefore ponrts of the tradi-
tions, culture and customs of the people.

However, it can be argued that the decree leaving
the alloaction of land in the Rural Areas in the hands
of the Land Allocation Adviscry Committee in the Local
Gevernment, shows an indication of the need to preserve
accepted custom, culture and traditions in the commi-
ttee's camposition and actions,

4.62 Reduction of Land Litigation;

The greater impact of the land use decree is
that it has drastically minimised land litigation: in
the State., Mony citizens had spent their hard earned
money on the purchage of landed properties which
turned out to be simple purchase of law suit., Before
1978, there Were several cases whére a single piece of
land was sold 10 two or mare persans. Land cases
provided the quickest mcney making venture for lawyers
in the State. As far back as 1951 the West Af'rican
Court of Appeal had observed in a case that "the case

is indeed. in this respect like many which come befare
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the court: one in which the Qloto family eithsr by
inacdvertence or design sell or purport vo sell the
same pilece of land ot different times To different
persons, It passes my comprehensicon how in these
days, when such disputss have come before this court
over and over agein, ony person will purchase land
from this femily without the most careful invegtigation,
for more often than not they purchase 2 law suid
and very often that is all they get®,--

Bloody fights at building sites for the righiful
ormership of landed property were common occurences
in the State before 1975, If well implemented, there is
ne gain saying that the State has more to gain than
to 10se in the land use decree,

It has reduced or halted the growing incidence
of indiscrimincte subdivision of land into plots Lfor

land covered by a statutory or

erecting mainly residential buildingfustomary right
of occupancy connot be fragmented ¢n the death of
the grantee, It must be panaged as an econonic
entity. Tigure L.C6 showus a graphic representation

of the impact of the lond use decree on lasnd administra-

tion in Bendel State,

33. Verity 4 4g. P. in Cgunbambi V, .bowab (1951)
1.3 -:J}'.i‘.'L.C—-""\LO 222 at 2230
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4,70 Digtinction between Ldministr.itive Froblemein Urban

and Rurcl Arezs.

4.7t Adminigeretive Froblers in Urban Areas:

There 1s much demand for residential, commercial
end industrial land in urben srens beconse it is
enterprising and investments on gsuch lend yields quick
returng. There is competition for land and this
encourages specdlation in defi~nce of the provision of
the land use decree.

Private developers often cousravene the Town
Planning building regulationg .nd bye-laws in their bid
to maximise the use of their parcels of land. 3uildine
set backs are sometimes not observed =nd sometinmes
access roads =re encroached unon. L1l these nake lind
adminigtration very difficult in urban oress.

There is abgence of cudigtr:l survey in the stite.
Only = few land-lords survey sieir individual plot of
land. Z%here is also zbgsence of L.nd regigtration in the
stete. ILond registration ic » prerenuisite to an
efficient 1and administration because it enables the
government to know the rexs occupied by people and tlhe
area that is surplus.

In urban areas it is not uncomion for dishonest
land lords transferring their pircels of lond to more
than one buyers. This resultc in 1:nd litigation =nd the
court has to intervene in order to decide who has o

valid legal title to land.
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Taxation on such lond whose tTivtle lg not deciced
is difficult to levy and collect, nd this make

administration difficult.

4.72 Adninistrative Problems in Rurul areas

A great number of the rursl inhabitants are not
educated and do rot know much obout the existence and

provisions of the land use decree, Rural inhabitants
still noléd tenanciously to owmersihip of land according

to tra@itional laws, which they oceupy. his

explaing the occosional bhorder digputes between neisi-
bouring communities., HNon-indesenes in villiges a

still rezsarded sgstrangers ond londless. fecess to land
is 4irficult and the Land Allocation idvisory Committees
are yvel to get the co-operation of tlhe former land owners.

v

There is o great communsl ottochment to land in
the rurcl areas, 4 zreater percentoge of the available
land isg usually cultivated or plonted with Cocoa,
Rubber, Polm and other econonic crops which are of
rermanent nature. The defiristion of developments
(section 50) in the land use decree nmakes it difficult
to determine which land is not developed in Bendel
State, and this poses a grect problen to the management,
control ond administration of 1:nd in the state.

Exorbitant compensation has to be paid on acouteition
of any land in the rural 2recs. The government is at
vresent not finarncinlly stronz enough to embank on lond

acguisition,
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Lznd fragmentation is 2nother problem which
makes land administretion dilflicult in the rural areas.
For example, on the death of o« title holder of land

his lsnded property is sub-divided anong his heirs
leaving no substential areas to nny of them. This

oreates the problem of insufficient land for larse

scile farming or mechonisztion,



Table 4403: _THE IMPACT OF THE LAND USE DECRUE ON LAKD 4DNINIZIR.DION
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Pogitive Impact legative Impact
1. Administrative Impact a) Vests all land in the State a) .mount paid on compensation
in the Governor. cannot be challenged in any
b) Provides a uniform land Court of 1Aw.
admninistrative body. b) Traditional Wﬁwmﬂm not
' represented in the land uee
¢) Mm MMMMdudpﬁﬁ ocmpensation end allocation and the land
et ollocation advisory cormittees
e¢) The powerful and the rich
are favoured than the poor.
d) Bureacratic procedure makes
property development suffer.
2. Impact on Planning mMHSQHwﬁw towms in the ;~te of development reduced
State ~re declared urban wing to the absence of
Sohemes and leyouts. are-ge legter Plons, schemes and
Layout Plans which are
prerequisites under the
cdecree for land acquigition.
3. Impact on Development a) Reduction in land 2) I'o punishment for contraven=—
Control speculation, ers in rural areas.
b) Recommends punishments b) Increased unanthorised
for contraveners in urban development.
aress.

c¢) umbrous contraventions
especially in urban areas.




Table 4.03: {Cont.:):

Pogitive Impect

o

78 (v)

Negative Impact

4, Economic Impact a) Access to credit facilities o) Banks do not rely on landed
b) Provides a new source of properdy as a oopwmﬁowmw
revenue for State because of fear of revocaw
@O.qmgmHHﬁMO tion of .ﬂ.._u.m certificate OW
OCCUPANCY .
b) igh cost of Master Flan
preparation (financial and
NumAn Tesources ).
¢) Impact on rural land econony
d) Leck of balance between
_ urban and rural areas.,
5+ Political Impact Promotes interethnic Oreated conflicts between
relations. the Pederal and 3tzte
Governments.
6. Social Impact a) Stoppage of discrimination
in land allocation
b) Reduction in land litigat
litigation.
¢) Halted lind fragmentation.
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CEAP TR FIV:

5.00 RECOMMEND TICN OR SPFTCTAINL iy 20 ADMIVISTR, TION,

T

5.10 Genersgl Develcpment:

cr the efricient land sdainistraotion in Bendel
State mors planning areas are propossi te be declaped
By such declareadions, more arcas will be opencea to
develcepment ia the State, Urbcan cress should well be
demarcated from the rarzl areas, The suburbs of the towsns
hzve olvays been the zreas of conilict between the land
use «nd aslloegtion Commititee ¢f the urban apress and
the Land rlliocation sdvisory Commitiee of the rural
areas, Joninant and lntensive influcihices reglcons of
te mojor urban areszs should be ddentificd as =2 basis
for effective planring and planning sdministration,

111

ihe use of csdastrsl systen iz 2lsC propissd

. State. The 1ntroﬂuct—
for an efficicnt land sdministraticon in- trﬁy of cadastral
systen is of ths utmost importantelfor twe reasons:
(a) fnecting legislations will 2iwuys be circumvenied
in the Btate becaguse an cfixzunt cadastral system which
is the baais of real land cuntrol is absent,
(b) The Decreece is futile of zpplicaticn in the rural
areéas bLecause there is no cadastral map te show
siiich 1and is vacant and wiieh iz not, 'Ycu
cammot adninister what you &o net kxnow',
4 Uapping sdviscory Board is therefore proposed
tc be sst up, The board whicih shouvla cansists of

cxperts from discipline of land surveying, photogrametry
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cartography, planning, geography, land cconomics

is to facilitate the successful implementation of the
Land Use Decree,

5.20 Layout _and Planning Schemes:

The deelaration of planning areas will enable the
planning authorities to set up planning schemes for the
area, 1t will promote contrclled rapid devel opment
and by so doing, the government will ensure that land
required for development is available and that the land
will be used for the specific purpose for which it is
zoned,

Usually when planning schemes are framed, the
extent of the area are not only defined, regulations of
development and use of the land to yhich the Ischeme
relates are made, Moreover, the size, the height,
spacing, building line of buildings, the objects which
may be fixed to buildings, the locaticr of building,
the reservation or allocation of any particular land
are well specified., In order tc achieve this, funds
should be made svailable tc the Ilenning juthority
for the preperation of master plons for urban and
growth centres in the State within the context of
regional plans.

5.30 Levelopment Control:

In view of the rapid development € the urban
arecs and their rather depressed andéd poor state,
effective planning and strong adherence 10 planning
laws in urban areas are essential =snd in line with the

land policy.
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The question of land development cantrol should
be taken seriously especially areas which are at the
pheriphery of urban centres where the illegal developers
flout the provisions of the Land Use Decree, There is
need for strong measures tc discourage cantraventions,
This could be done by forcing developers to comply
and fixing heavy penalty for any cffender,

5.40 Expeditious Land sllocati on System:

This is one of the greatest determinants of the
usefulness and ultimate validity of the Decree, IT
the inS%itial acceptability of the Decree is not to be
turned into opprcdbrium, the Land ;llocation system must
be seen t0 respond quickly =nd fairly tc demands far
land. It is the general intention of the Decree to
make land readily available for all purposes. 8o
long es the Decree is seen not to achieve this, it
will lose the acceptebility it had with the general
public, The Land Lllccatiam Machiner,frisseen to be less
expeditious or more sluggish than the system it has
replaced and hence there appear tc be frustration and
cries for a return to the system prevalent in the
State bsfore the commencement of the Decree,

Iv is suggested that a period of three months
is adequate for an application to be determined,
Wwhere the applicaﬁion exceeds this period, the -
spplicants should be informed of the constraints which
hindered the processing and determiration of his

application,
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The Land Use znd Lllcegtion Committee should be
broadened t0 include nen cf propcn intagrity and pro-

1
i

fessicnals, See Figure 5,01 for the proposed compostion.

Personnel and equipnments of the Kinistiry of lands and
Surveys should be provided t6 ensblie the commitice enjoy
the services of all the Technic:l :orms of that Ministry

complementary

which will render effective und Assistance

tc the committes (3ee Figure 5.01).

bt

t also propoged that Troditicial Rulers should

(]
L2}

intc membersRAR tne Iang sllccation sdviscry

[

be co-opte:
Committees at Locgl Govepnment le vels, The chairasn
of ewcn cowrlittze should be the most gseniovr traditiansl
ruler in tiie Local Government ,thint ig, the chairman or
member of the traditional councii, the inclusion of
the traditional rulers will bring the land use decree
to the gressroot l2vel and ensure local e rticipation
which had hitherto been absent, MHoreover, the rural
inhabitants will now be acquainted with the provisions
of the Land Use Decree and the nczd to obtain the
certific ate of occupancy.

The co-opting of tiie tradaiticral ralers intc the
Lend fllocation Advisory has been introduced in Kwara
State =znd schowm to be succecssful., Fizure 5,02 shows the
suggested composition of the Land rllccqotion Ldvisory

Committee,
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SR I B " Jater Board M _ : T s S

I 12, Industrial Officer......... " : i s

: 13, Commercial Officer......... : ” W furvey Ddivision

{ 14. Land Officoer............. Secretary T e s -

Hu& o.“_.lu rv

RN e L

AT URBLN LEVEL




_v COViL RO
“H»Hocm_b GOVE RNKENRT ﬂr llllll
C — P
TAND ALLOCATION ADVISORY GOLNITTEL - g ! et i _....,.“
e S s MINISTRY OF LANDS AND
1. Yrresident of the Traditiocngl SURVYES - AREA OFFICES
GC#HD.OMH - Q.'_,.Hm,u.ag B o i -
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5.50 Intrciucticn of Land Regdstrabion:

L= iy Bt e L SRR e o -, =72 - e

It is yroposed that all prreels of lznd in
the Siz2te e brought under land registration low
because land registration constitutes a strong
weapon in the preslm of land administration, Thus,
it is suggested that the State zhould embark on
g pregramme of compulsory registr:tion of rights

51l urtaen and rural land., Records of =211 land
arcsz, lund use, land allocavicng m-ode to anyone
er the decree should be docunented, This should
enable the government determine the land oceupled
by peopie and the undeveloped lund, This could be
accomninied by & progratue of eniigiicennent of the
nasses., 4t present, it is safe to state that mejority
of Nigerisns, especilally ruralites, haovs no idea of
tne Land Use Decree.

5.6C gonfiict between the Pecersl ond the Shate
Government,

It is vroposed that land should bhe vested in
the Federel Govermment, The State Governors would
be delegaﬁed by the President t¢ adrninister sand con-
trol land in their States {or vhe Lenefit of the

sorle, Vesting the control of laid in the Federal

Government would provide:

€
[

(a) Uniform machinery for the implensrniaticr
the Land Use Decree,
(p) The crisis beowsesn the Federal «ad Blate

Soveraments over land would be oveided,



-

Altermatively there shculd be 2 preview of

section 28(4) to sllow some additicns to be made,

The addition should emphasis thai State Governmemts

should always make land available for any Federal

project without any objecticns or restrictions,

5.7C

(1)

Defective Provisions in the Decree;

Section 7 of the Decree should be modified.
The basis for fixing age limits is not guite
clear and logicasl. Section 7 says "It shall
not be lawful for the Military Governor to
grant a statutory right of occupancy or
consent to the assignment or subletting of a
statutory right of occupancy to a person
under the age of twenty-one years:; provided
that - where a guardian or trusteee for a per-
son under the age of 21 has been duly appointed
for such purpose the Military Governor may grant
or consent to assignment of a statutory right
of occupancy to such gurardian or trustee
on behalf of such person BRACr g eil

It is surprising that a person who is
18 years 0ld can be registered as a voter

for the purpose of ele ction:m

in Nigeria, can
marry and be married but he cannot owa a

farmland, What is the rational for him to get

3. 3 Federal Republic of Nigeria,

Constitution of the Federal %public of
Nigeria section 71(2) p. 27.
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a2 guardian or trustee before he can be granted
a pereel of land to farm £0r the up keep of his
wife and children. 4 person of 18 years and
above is an adult and shculd not be prevented
from cwning a landed properiy.

(ii) Section 43 ghould be detailsd out to include
Yany person who contravenes in non-urban areas
cshould be liable on conviction o imprisonment
or a fine" just in the ssme way as contraveners
are treated in urban arcas., It is proposed that
any develiopment that is nade without any planning
rermission should be dewocliched nnd the cost
of demclition recovered ITrom Lhe owners, This
will minimise the present fl.cront disregard to
rlanning laws and regulstion ¢f the land use
decree in the State,

(iv) Section 47 should be reviewed 10 allow any
agrieved persons who consider their compensation
insdequate seek redress in the law court. The

Liend Use Decree should not be more powerful than
the Supreme Court of Nigeria neither should it
be above the Constitution of the Federal
Republic of Nigeria as section 47 provides at

present.

5.80 Payment for Compensation:

Compensation procedure is defective, The

government has good intention and the amount paid as
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compensation is attractive enough but the actual money
vaid doces not get to the affected cwners in many csses,
Lssessments of rroperty for compensgztion should be
made in the presence of the land owners or their
bonafide representative, Payments should be mads

in bulk at one time and should be through the
commercial bank,

5.9C general Recommendations:

(a) It is suggested that sopliecants for
fresh sllocztion of lend should have
a satisfactory proolf that he or she has
not got cone befére oy except there is a
satisfactory proof thst sn earlier
allocation hag been fully develored or
that it is inadequatve fopr the purpose,

{t) The State should encourzge the treining
of land officers, Lstate Surveyors, Urban
and Regionsl Planners, Land Economists,
ete. to cope with the present demand Tor
proper land sdministrotion, ‘The officers
gshould also be equinped with materials
with which to work, The government
should be prepared t0 bear the initial
cost ¢of administerins the Decree and nct
rely on plot allocation fee which 1s
at present very minimal, For the finsncial
implications of the Decree (See Appendix

IV anav).



Which were prepared ond submitted to the
sovernmént for the effeciive take off of the
Iond Use Decree in 1980 by the Technical bhody

of the Ministry of Lands cnd Surveys, Benin City
but not implemented up to now. Figure 5.03 shows

a summary of recommend:.tions.

5,91  0ili.k FiOT0CALLS FOR SOLVING LoD ADDINIIPRATIVE

PROLEM I UDB:N VD RUALL ADTAS,

§.92 Prowoscls for Urban sreas:

It is vroposed thet strict cdherence and
enforcement of the planning regulotions should be taken
geriously to check contraventions. Lind smpeculators should
be proscuted in the court and fined for contravening the
provisions of the Land Use Decree,

£11 land in the stzte ghouvld be surveyed and
registered with the govermment. Thirs will enable the
government to know which land is occupled snd whaet gquantity is
vacant. This will also make it eanier for the government to
encorce the vrovisions of the land use decree.

Land taxation should be introduced to roise

revenue for the government.

5.93 Proposols for RBurcl iresse

It is proposed that publie enlishtenment
campaign ghould be orgrnised by the Tord Allocation advispry
Committee in their Local Govermment . reas to educate the rural
nasges on the need to obtain the certificate of occupancy for

their parcels of land.
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211 12nd in =sach loc:.l ~ovornment arens should he
surveyed =nd registered., The re. specified Ffor each
farmer (500 hect~res) should be enlorced without delay to

4

encble tihe sovernment to know the i wilug loind in the at~te.

Tworbitant compens tions are ususlly caused by
over-valaation of propertr by the viluers during cssessments.
Dishonest vuluers 2lso receive kick-Daclks Trom crops owners
in order to inflate the value of thelr property. It is
suggested that crops should be counted by Town Planners
during site analysis and plet lavouts. The enumerated
crops statistics should be gent tihrousgh the govermment to
valuers who will complete the ~eec gnent uging the fixed
rates,

and fragpentation could be checked by enfeorcing

seetion 34, sub-gection 7 of the Lond Use Decree which
states that no lond allocated to on person shall be further
sub-divided or 1aid out in plote ~nd no ~such land shrll be
transferred to any person except writh the prior consent

in writing of the Military Governor.

COWCTU S igiTe

Land is the most important end nost vnlusble resgource
of the country and it is therefore the duty of the zovernment
to ensure thot the resource is cirefully manzged for the
benefit of =11 citizens. The vresent pressure on land in
rnegt Stotes and the prognects for 1 nd in the futurce are
such thaet the govermment must mointein its firm hold,

control and menogement of land.
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It has heoen observed thtt thie nuabrous Pprocedures
that have to be followed in land .couisdtion as well s the
very hizh compensation that ore deninded from invesiors
hove dampened their enthusinsm tc invest in Bendel State.
Consequently, commercinl, industrizl nd agricultural
ventures thot would have been esgteblighed in the State by
vrivate investors have either be suspended or sited
clsewhere, The ultimate loser .5 r» result of the unhelpful
tnetics of the land gpeculators hove heen the common man
who would hive benefited immensely froir the cstablishments
of such projects. Therefore, the need to improve the
efficient working of the land Use Decreoe in Zendel Stote »
needs no further emphnsis in viewr of the ever incrensing
demand for lond in the cxecution of {lcir setivities.

This rogearch sbudy does not ~dvoented the abrogntion
of the n:nd Use Ieecree, because t0 .11 intcents ond purpose,
it wos timelyr wnd l-udoble, In order to rchieve its ell
spelt out objectives, it is of ubuost Importance thot the
machinery for executing tihe Decree, tle rcsponsibilitry of
which the 8tate Land Use and Alloc:.tion Committee ig
charged with, should be put into prover motion withoub

further delay.
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, Delineation 3f Urban areos
Ceneval Development —tse of Cadastral Survey

- Bet up mapping Advisory Board

Layouts and planning “.... up o"nai__._u. schames
Schemes i ols to be lgid out

-Preparation ¢f mouster plans

Strong adherence to pilanning lows

—{ Cavelopment Contro! —land development control

Discouragement of contraventions

_ ~Tieady processing of applications
| Expeditious Landg .

— | LAllecaticn  Svstem H...M-cowmﬂz.:a » :...o _..clahl.wﬂ“z e
RECOMMENDA TION _ -0-0pting  Traditional inlo” the L.AALC.
FOR EFFICIENT LAN [ 1atroduction of Landg | CoMPulsery  Land Kegistration

Regi=tration FPublie “riightenment
ADMINISTRATION

IJ

- ~v¥asiing of Land n the Federal government
Conflict between the Fod
eral_and State Govts [~Powers to be delegated o the Governors

¥—MNo land restriction 1o Federal! projects.

. . . Age limit o be reduced to 18 years
Defective Provisions in svocation proeedure to be streamiined
- Decree Panalty for contrevenars in non-urban areas

4 Payment of Compensation

ssessment of properiy in the presence 6f owners

“ayment should be made at one time.
Payment should be made through the bank

L4

Sufticient proof of not possessing plot before
General Recommendation Q ftresh one e¢an be allocated

More personnels on land matiers to be trained

FIG. 503" Recommendations for efficient land administration in Bendel state.

(Summarised )
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APPENDIX 1

TERMINOLOGIES AND D.¥1i{I1IO0NS

Land: The term land is used and seen to

encompass not only the soil that is cultiveted

or that which provides building sites but also
21l that can be dug benexth it including crude

0il and even lakes both notural and man-made,
Under the customary law, lond does not include
things growing on or attnched to the soil. There-
fore, neither economic trees nor houses form a
pert of the land on which they stand.

Land Ownerghip: By o'mership of land is meant
entitlement to the maximum Hundle of rights and
interests that can exist in or be exercised over
an orea of the earth surfoce in o gziven society
(Coker 1966).

~llotment %“ d 4llocation: .Jlotment is used in
this work to mean a verninent disposition of lond.

L1llocation means granting o portion~ or familys
lwnd to 2 member of the 7T mily or someone for a
determincble interest. The grantee therefore hus

rights of user and employment but not a2bsolute
right in land.

Pledzes: Pledges in cuctomary law is the

delivery of possession -nd cutody of property

real or personal by 2 person to his creditor to
hold and use until the debt due is paid. Something
pledged is not lost beciuse it is redeemzble.

Cugtog%fg R%ghtﬁ of Occupcney: It is defined as
e t1 of a2 native or n tive community using
or occupying native land in accordance with
native law and custon,

Statutory Rights of Occup-necy: It simply referg
o the gystem of d holding in society.
"Tenure" formed from l.tin -ord "tenuare" mean

to holde It is used interclnceably with
customary land holding system.

Community: A community is 2 zroup of people
living in one place or digtrict considered 2s =

whole. Bk

Comnunal land is there /lond in which the entire
community has an individucl and proprietary
interegt.
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APPEIDIZ IT

QUESTIONNAIMET (Por Public Servanisof all Calre a

1. Hame of Locality ~=——-=—w————=
Ca Neme of respondent ——-——~———
3 gex ~=--- Male ~=—-= TFemzle ———w-—-
L, AgE O~15 yrs —m—wmm=—m— 1 0-25 ¥P5 ——m=
26=5l yrs ——w——————-— - 55 4+ yrs ———=-
5. Ezrital Status —=-—--- 8ingle —-——~———-- Married----
e Do you have a house? Yeg ——~—= N0 «==—m—
7. I Yes, when was 1t built?
L. Before  the promulcaticn of Land Use
Decree 1978 ~——m—m—m
ii. After the promulgation of Land Use
Decree {978 ~—we—m
8. Who allocated the plot to you?
i, The ward plot allotment commnitiee- ———e-
ii, The Lgnd Use and Lllocstion Commdttee ———-
iii, The Lsnd Allccation dvisopy Committee ——-—
iv, Tiransferred tc me by individual ~e—e——-
V. Family cwhership (ihcritance) —e—————
vi. Any Other ——meme—————— ——
9. Do ycu own 2 plot of 1and? Yes ——= FC ===
10, when wasg 175 acguired?
i. Before 1978 ——=—
ii. After 1978 ——emem
11. Yho allocaved the plot Lo you?
i. The ward plot zllotment committes —--
ii, 1he Land Use and Allocstion Committee ———-
iii, The Land Allocation fdvisory Commitiee ——-
iv, Transferred to me by indlvidual =—----
v, Family ownership (inheritence) ————w-

vi. Any Other ————sm—mcmme

12, In what area is your house or plot located?
i, Within Urban Area ——————-- -
ii, Within non~Urban Area ——-—~-

13, If you have ncot cwned arny house, have you
applied for any piece of land?

(T p—— SOV
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12,
16,

17.

18.

20,

21,

224
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If yes, when 34id you apuly?

i, Between 1978 andé 1979

ii, Between 1980 and 4984

e i o

iii. Between 1982 and 49d5 mmee—man

Bave you been allocated a

T
f

Yes =

e

NG =

1f you have not been allocsited any plot since
you applied, what do you thin% is responsible

Tor it? m——mmm—————
1. the Land Use and Kllocation Committee
is Jjust too busy —=———-=-

ii, The committee has notv started
allocating land —w———w—m——-

iii. I don't know what ig regp onsible

iv., LNy OthSr reason —mamm———-—

——— -

thet is the dimension of the plot vhich you
have got or wish to acquire?

i. 30.5m by 30.5m (100" x 1001)
ii,  30.5m by 30.5m x 5 (% hectare) ——cm———

iii, 500 hectarssg =—wm——-- —_—
iv, 5000 hectltares —=———m———

If your plot was acguired or your house was

built before the land use decree 1978, have you
Obtained the certificate of occupaney in respect
Of such land? Yeg ——-= 80 w—=—

If }.—@S’ hOﬂf }_C}né" dld. !t '61\3{6

i, 1-6 months ~————e—aw
ii, 7-12 months —mm=————
iii, 43-18 months ~———w———
iv. Specific time mw———v

T
o

~11

——t .

w to obtain 1E9?

If yes, how much do you —ay wwmually as rent

for such a piece of 1lznd?
i, N2 ii. &#50 iiid,

If 'No' why have you nct apnlied fop the

¥4 Q0

¥ h0

certificste of occupancy (comment Dlease) ————m—w-

Has the process of accuiring land become

€agier since 19789

i, Teg =—e— ii. No, —e———

Was any piece c¢f lamnd acquire

in your ares be fore 19787
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2L, If ‘yes', for what purpose was such a pilece
of land acquired?

i. Foxr the purpoge of bullding school ~--
ii, For the purpose of building hospltal ~—-—

iii, TFor the purpose of building post office/
postal 228NCY ~mee e~

v, For Commercial/Industiral purpose =----
'R For other public initerest -——--

25. Has the government acquired any plece of land
in your area since the promulgation of the

Lend Use Decree (19789 Vas mememmee N0 w—w——

26, It 'yes', for what purpose wos such land
acquired?

i, For the Purpose of building school —we—w—

ii, For the purpose of building hospital/
clinic ———r—wm=——

1ii  For building post of P“ice/postal agency —--—

iv, For commercial/industrial purpose ——-——-
V. For other public interegl —we—m—me-a.
27. “hat pattern of land ownership &¢ you have in
your area before 19767
i, Freehold —=—wm—m—m-
it, Leasehold ——m———-—
iii, Communzlly owned ——————w=
iv, Family owned ———————e—m—w—

28, for what purpose is land usuzlly seguired in
yvour arca?

i, Regidentiagl ~———m=—mo

ii, Agriculturgl —————

iii. Grazing —e———-- —
iv, Compercial ——mwmew——
Vs Industrial —mem—e———
vi, OLNEPE ~—mrm e e

29, By what nethod was land dispogsed of in your
aran before 19782

i, By g5le wmemeeeman
11, By lesse ~m=—m———
iii, By mortgage —-~—-

iv. By pledges

¥, - - Otherg -z —=——
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By what method was land digposed of aft

i, By 83le ===—=—=———
iii, DBy mortgage ————--

iv, DBy pledge w—w———=—
V. Othe TS = .
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QUESTIONNAIRE T

For public servants connected vith l1and matters
¢specially the Land Use and Allocation “omaittee and

and "Qllocation Advisory Committee.

1. dare of reg ondent —-—mecacwa——
2. Official address —-=—=——me—m———w~
3. Sex: Male —mmec—em—————e Fengle ——=———me-
4., AEE 018 Yre —mmw—mmmme 15205 705 —meme—
26~50 yrs ——m—wm—mem——— 554 YIS —wmm————
5. Karital Status «=—=-——- gingle =———m~--= larpied ---
5, De you ownn & house or o plot? Yes ——= NO —--
7. if 'yes', when was the plot acquired?

i. Before the premalg:tion of the land use
decree 1978 ———-m—omem—m
ii, Lfter the promulgetion off “he Land Use
Decree 1978 w——mommmme o
8. If before the promulgation of the Land Use
Decree 1978, how did you ceguire the plot?

i. By Qifft me——mm—mmmem e
ii, By purchase —wee———a—— o -
iii, By borrowing ——-——-- —————

iv, By inheritanice m~=————m-n

\E Ny othey emem——-— e e
e If after 1978, who allocatcd the plot to you?

1. The traditi nal ™lcr —mee————-

ii, The ward plot allotment commitiee —m———

iii., The Land Use and aAllocation Committee ——-

iv, fTrangferred to me by individual m—me—--

Ve Tamily ownershiy inheritsnce ~me——————w

vi, [Ny othel —mme—em——e

10, In what ares is your plot locnted?

i, Within urban ares g —o—— e
ii, With non-urban aren, e e —

11. 43 a member of the Land Use Jdlocation Committee,
how many pecple do you think have applied for

fresh piece of land since 1972,



12,

15.

16.

17.

18,

19.

-9F -

i. Estirated between 1000-2000 pedple ———-—
ii, Lstimated betwesen 2000-0000 people ——=-
iii, ZEBstimate between LOOO~500G people —wm——
iv, Estimated to be above 5000 pecple ——-m--

How many applicents have zctunlly been
allocated plots?

i. Bstimated between 200-400 applicants —~--
ii, Estinated between LOO-560C auplicants —--
iii, IDstinated between 600-800 applicants —e-
iv, Estimated 10 be abowe 300 spplicents —--

Do you think thet the process of scgouiring
lend hes become easier since 19787

i. Yeg ~~=- ii, XNo --— iii, I don't know —-—-

If 'yes', what major successcs have you recorded
(please comment —es—mm e o

If 'no', what 4o you think is responsible
for tie difficulties? (Plesse comment)

“hot has besn the gititude of the public
towards the Land Use Decree in your arca?

i, Very good co-operatlin —wm——m——-
ii. FOOA COCPEPATLION ~—mem oo e
iii., Poor co-operation —«——mmemam—meaao
iv, Very poor co=-0perofion =—mmm—m—
To what extent can you say, thot land use

decrec hragachieved its objcectives in Bendel
State$

i. 10% -~ 20% achievepent
ii, 20% - 0% achievemnent
iii, L0% - 60% gchievement
iv, Lbove 80% ashievement

"hat suggestions can you offer for a greater
achievement of the objectives of the Land Use
Decree? ——mm—wom—sme—o

For what purpose is land usually acquired in
your area®

i, . Residentinl ———-momeeom—mme e

ii, Agricultural we——-—em—ermem——e

iii, Grazing --—--r——-~e-s——e—- ——

iv, Commercial w-———-—-- - me——————

Ve Industrial ——=~-—==r—-— vi, Others -~—=—-mw--
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By what method 3id you disposs of your land
before 19789

i. By s2l€ =——=———mm—m————
ii, By 1lEAaSE wrmmmm———————
iii., By mortgage ———ee—m——= -~
iv., By pledge ——-———m—mmm—-

By sharing it among children ~—-———me—w—-
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eldéers in the communities egecially the former

plot allotment committee members),

*

4
2.
3.
I

10,

11,

Names of locality ——--- -t o o o o e
Neome of regpondent ——-wewe—e—— ————————
Bex: Maleg —m———rmmmee- Penale —w——ewm—
Age  O=15 yra  ———mm——e-
16-25 yre ———m———eem
26~-5l yrs —m——m—- —
55+ Jrs —wm——mmmm———-
Haritsl status: Married ——-——-—- Single ——w==-
Do you own a house or o plot? Yesg ——— NOo —=-
If 'yes', when was the ¢lot acquired?
i, Before 1978 —mewwe——-m
ii. After 1978 ————a—e—n -
1

T before 19?8, hoyw did Fou acc_:-_ui‘fe the plO‘t?

| 24

. By gift ~—a=—em——
ii, By borrowing ——=———

iii, 2y imheritance —-——-

iv. ANy Other —m—-————
If after 1378, who allocated the plot to you?
i, The treditional rulér =—-m——ac———

ii, The ward nlat allotment committee --——=
iii, The Land Use and &Lllocstion Committee —me

iv, Tranzferred 1o me by individusl ——=———=-
v. Family ownership{inherit-nce)
vi, tny other —me—m——————

Por what purpese dia you vauire the 1and?
i, Residential —=—-—-- e
ii. Agpicultural ———meee——-

iii., Grazing ——m—-e—rmmm——e
iv. COMBEICTCLE]  mmmm e ommmm v
v. Industrial

vi, OLhErs —=mem— e ————— e

By whet methoa did you dispose of land begore
P o
1 G709

i. By 8al0 —c—c—wmacmm——
ii. By lcogse —=——=w o
il, By mortgage ————-—--
iv, By pledge —=m—em——r-

Ve By shering it among children —~w——ceenw
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As one of the Elders in the community in
what way have syou contributed to the develop-
ment of your area?

s By allocating land for the building of
school -

ii, By allocating land for the construction
of market stalls ———————

iii, By allocating land for sparting centres ——--

iv. Other purpose - -

Have you experienced any difficulties in land
allocation since 19782 (comment please)

“lhat aspects of the Land Use Decree do you
object to? (Note that the decrece has come
1O 810y ) mmm e e e e

ihat propossls do you want the government to
incorpoarate into the decree to make it work
riore effectively (comment plegsse) —————m——m——-—

— B
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APPENDIX 1IT

ISSUAYCE OF CERTIFICATES OF QCCURLNCY IN
RESPECT OF GRANTS ELDE UHDID 3RCTIONS (1) OF
THS LAND USE DECREE 1978,

The procedure is as follows:

(i)  The applicant obtxins an spplication
form with M5 for Residential and #25 for
cenwercizl and industrial purposes.,

(ii) 4After the completion of the Tom, the
applicant returns same to the decretairy,
Land Use amd Allcoccotion Committee.

(1ii) The Land Use and flloc:iicn Comaittee
holds periocdic mectings, ¢t which among
other things, plot allocation exercises
are undertaken,

(iv) On approval of some soplications, the
allottees are intormec through thc
Secretary of the Land Use and Allocation
Committee and sre recguested to make
necessary deposites agalnst the Tirst
year's ground rents and decd fees etc,
within a perioﬂ usunlly specified in the
le tter slloc-tion,

(v) On poyment of the depocits the allottees
would later be requosted to furnish the
Becretary with passport size photographs
for cndorsement on the certific ates,

vi, #hen all necessary foes had been
collected, the certiflicaics of occupancy
would suhsequently be prep.red and {orwarded
for execution by the LLilitary Governor,

vii., The lzst precess was to forw.rd such
executed certificates for stenping and
registration,

viii, Finally, the criginals of the certificates
would be forwarded to the allotteeg for
safe keeping,

Ior"r' HCE IV RESFECT OF GASLI CO&ILNG UNDER
BECTION 34 OF THL Le&No USE DUUREE 1978 -  TWhere

land was privately acquirsc before the
conmencement of the Deciee,



(11)

(iii)

(iv)

- 103 -

Tre applicent obtained a form for H5,00 for
Residential and #25,00 for Commercial/
Industrial purposes, Thie hzs te be completed
and returned to the Secret.ry, Land Use and
Allocation Committee with vhe following:

{(a) & tax clesrance ceriiiicate for three
years consecutively.

(b) Two passport size photographs of the
spplicant,

{c) Three copies of the survey site plan of
the landg,

(d) Photocopy of evidence of ownership -~
Conveyance, Agreement, Purciiase Receipt
or legsehold ground rent recelipt.

(e) Photocopy of the Approved Building Plan
(if already built).

Wwhere there was no dispuie on the land the
application for the issucnce of the certificsic
of occupancy would be advertissed in the loecal
newspapers, glving objectors 21 days within
which t0o lodge their objections against such
applications with the Land Use and Allocation
Committee,

If nc objection was received ithin the period
of 2 days as specified in (ii) above, the
application was regarded 2s having satisfied
all necessary reguirements, and therefore
recommended for aprroval ~nd issusnce of
certificate of occupancy.

“here objection was received, the parties
involved would be advised to refer the dispute
to the High Court for declaration of title

to the sistutory right of occupaney sought,
Bee Pig, 3,04,
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ALPPENDIZ IV
F PRoPRING gﬂ% B, FOR avﬁmm
“8“‘%“1 : "P LD ON ﬁIuERLJx ‘_;1 TUTE OF, TOJN
PLA‘\E\ERO COL»SULT&QJCY CE @gems

(a) First 200 hectares H350 per he,
(b)  Hext 800 " W00 A

(c) Next 1,000 i M50 ¥ o
(a) Wext 2,000 it Woo

(e) Next L,000 it ¥ 50 U

(f) ¥ext 5,000 ™ ¥ 30

(g) Thus the cost of preparing moster plans for
each Urban Centres runs as follows:

1. Benin City
irea @ 324 km® - %2,L00 hectares
Coe b ¥1,512,000

2. Werpri/Effurun >
Areaq: 83,72 km~ = 8,372 i
Cost: ¥731 ,160

3 Sapele 5 . Lo
Lreas 148 km = 111,800 t
€ost: X584 ,000

L. Ughelli 5
Llea: 31,51 knm = 3,157
Cost: 2495 ,1 00

5. tuchi/Jattu 5
Arean: 30,474 km = 047,10 u
Cost: BL8L, 700

6, romi/Ubhiaja >
Area: 34,22 kn = 3,422 f
Cost: ¥5 02,200

7. sgbor & Owa
Area: 56.56 kn® = 5,656 d
Cost: ¥622,800

‘ Area: 31.82 kn = 3,182 '
Cogt: 898 ,20C

Je Ogwashi-Uku o
Areas 12,566 km = 12656,6 H
Cost; K268,1.90

Grand Total = N6,178,690,00 Total Ta, 75,287,0
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APLENDIX V
_nsi.m‘ EEH%EF p_ JCLERED URBAN AREALS
- TR S— :-.....;E:..mbprﬁwppgl ...:..L.

Urban Area Area Cogt of Aerigl Cosgt of Producing mmww%w Total Coet

.- ST .Sg.kn Fhotomsps . . rhotomeaps . .. ... oS
Benin City 3200 232,100 ¥ 62,000 ¥2,5000,00 | N269l,L00
Warri/Ef furnn 83.72 T N8,372 W w,e60 | m,000000 W .om,.mw.u..m.it:
Bapels | AhBeD " mu,e00 ¥ 75,000 | ¥ 400,000 | H4888,800
Ughel11 34,54 FEC 5,755 ¥700,000 NT18906 |
Machif/Tatts 30,47 E;m.mmmm T Twms,e52 | %600,000 m&m.m..\ww.
Upoad/Ubisda 3Y, 22 N 3400 M7,410 | M,200,000 | 220532
AEnanfbus 56.56 | H 5656 " mos, mmolt?r_“.ﬂ §200,000 N233936
Asobk 31,82 § 3182 W5,90 | 900,000 §919092
e T 1M

Zrand Total 18,651,716




