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ABSTRACT

This thesis asks the question: Is there an
African concept of human rights? and answers it in
the affirmative. A history of ideas approach is
used to show that Africans have used the term
rights in a manner which is distinct from Western

interpretations of the human rights doctrine.

Traditional African ideas of rights are examined
briefly and it is argued that these can be seen as
precursors to the modern African idea of human rights.
A concept of human rights, strictly so-called, is traced
back to the earliest writings of Africans in the
diaspora. The eighteenth century works of ex-slaves
are examined. It is argued that their understanding
of human rights portrays an African perspective and
can be distinguished from the works of the western

abolitionists.

The writings of the returnees and recaptives
of the nineteenth century, the inhabitants of Liberia
and Sierra Leone, are examined and it is argued
that their works also display an African perspective
on human rights. The works of the cultural
nationalists of the same period are closely examined
to reveal an African claim to the human rights of
the race to their culture and traditions. It is also

shown that the proto-nationalists of the inter-war
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period used rights in a distinctly African manner
when they argued that the traditional rights of the
aborigines were equivalent to the common rights of
mankind. These ancient rights were interpreted by
this group of Africans to include the right to rule

the emerging modern nation states of Africa.

Lastly, the historical development of this
African concept of humen rights is compared with t he
history of the idea in the West The thesis
concludes that Africans, like Westerners, can be
said to have formulated a concept of human rights
which was a reaction against their om particular
historical experiences of injustice. The African
concept is in no way inferior to the western version.
Ildeas of humen rights must include all the variations
within different perspectives if they are to be

truly ‘'universal.
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INTRCDUCTION

statement of the problem

The problem to be investigated is the
‘
assertion that the idea of human rights is a western
invention which was exported to the Third world

countries once contact was estaclished between these

two parts of the world. The specific doctrine of

rights which we hold by virtue of our humanity alone,
is said to emanate from western experiences and then
to have been spread to all corners of the globe.1
This concept of human rights, which is now accepted
universally because its moral character is considered
to be !'superior' to ideas developed elsewhere, is

said to be an artifact of western civilization.2

However, to counter this eurocentric view of

the world, some scholars have declared that the pwest

did not invent the idea of human rights.3 Indeed,
ideas of human rights can be found everywhere,
specifically, there is an African cecncept of human
rights, developed by Africans,which diverges, in
significant ways, from the idea of human rights as

it has been formulated in the west. It is this

debate which we seek to clarify in this work: 1s

there an African concept of human righte?

ay
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Literature Review

The older literature on the philosophical
foundations of human rights 1s predominantly western
ang tends to exclude even the possibility of any
contributions from non-western sources, Besides the
well Known works of proponents like John Locke and
Thomas Paine, there were illustrious critics of the
human rights doctrine: Edmund Burke, Jeremy pentham,
Karl Marx, David Ritchie, J.D. Mabbott and Leo strauSS.4
These men spanned the whole range of the political
spectrum but restricted their ideas to a European
context which was considered to be a universal
perspective because it was concelved of as the only

perspective,

put more recent publications began to attempt
to break into this exclusive European club. The
united Nations Organization decilared that the
universal nature of human rights meant that all
pecple shared the idea. Unesco began publishing

books like the Rirthright of Man5 in 1969 which

collected references from all over the world
demonstrating that traditional tales from africa and

elsewhere contained ideas of human rights.

But in 1979 and again in 1982, Adamantia Pollis
and peter Schwab published two book56 which were

collections of articles all arguing that there was
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"3,
an absence of a‘universal consensus reqarding the
substance ©of human rights. Western concepts may
have been assimilated by non-western elites, but -
the different cultures of pecoples af the world meént
that l1deas of human rights differed. In this vein,
Dungtan M. Wal, Kéba M!Baye and Asarom Legessee7
ébgued thit African culturél traditions contained
ideas of human rightse. These arguments were
primarily based on the alleged communal natucre ef °
traditional African sdcieties'where everyone was

their brother's keeper and human rights were expressed

in terms of human dlqgnity.

However, further research on human rights in
Africa was sceptical of arquments concerning cultural
diversity and stressed the similarity of modern-
netions which would allow for the application of the
eoancept at an intefnatin;al 1evél.' QOsita Eze
criticized the M'Baye article in particul ar and
warned that the feudal character o many African
secieties must be taken into consideratien when making
extravagant ¢laims abeut the existence and practice
®f human rights in the traditional period.8 Rhoda
Howard argued that the cemmunal values of Africa's
past have been eroded hy m;dérnization and therefore

®

cannot be used to warrant any African approach to
2 F ) B

human rights at the present time.,-

R



Jack Donnelly10 critically examined the idea of
human dignity as the Third world expression of human
rights and exposed the weaknesses of the arguments,
Donnelly argued that the specific claims made that
an African concept of human rights could be found in
traditional African cultures were marred by a failure
to distinguish between human rights and human dignity,
limited government and distributive justice, He
stressed the importance of a further distinction
between the concept of human rights and its various
conceptions, The different conceptions of human
rights refer to the debates surrounding lists, (i.e.
which things are and which are not human rights)e.

The concept refers to the nature of the thing itself,
Donn=lly argued that the concept of human rights
must be understood as claims one has merely because
one is a human being, He concluded that on the basis
of evidence presented, traditional African bolief
systems did not contain an ldea of human rights,
strictly so-called. He was quick to remind us that
this is also true of pre-modern European systems of
thought, But he still claimed western parentage for
such a concept and argued that its historical

character must be taken seriously.



But more recently, Paulin J. Hountondji11 has
argued that one needs to make a distinction between
the idea of human rights and the discourse about the
idea, He disagrees with the assertion that the
idea of human rights was born within European
civilization only in the seventeenth centurye. while
one could quote Aristotle to show that human rights
was alien to the ideas of the ruling classes in
Greece, Hountondji wants to know if anyone ever
guestioned the slaves? According to Hountondji, it
is only the 'Voice of the Master's!' which has been
handed down to us., 5o, as an ldea, separate from
the theoretical expression of that idea, human
rights has always existed everywherc in the world.
Indeed,Hountondji asserts that one cannot 'situate

accurately the birth of values in general."12

However, Hountondji admits that the west was
able to develop the theme of human rights, to
cncourage what he calls "systematic research which
took the form of an open progressive discussion.“13

In the west, you have simply "the work of expression

concerning this idea, the project of its formulation,

expl anation, analysis of 1ts presuppositions and

its consequences, in short, the draft of a philosophy

of human rights,"14



It is tnis ‘philosophy of ﬁuman rights' in which
we are interested. wWe shall not make an exhaustive
search for an idea which is separated from the
theoretical expression of such an idea, We accept,
however, that such an idea must have existed
universally since human reactions to percceived
injustices are as old as human beings themselves,
we certainly cannot prove its non-existence but,then,
neither can we prove its existence., 5o, we wish
instead to examine critically this 'Voice of the
Masters' as the only empirical referent from which
to deduce specific expressions regarding the precise
meaning of human rights, always keeping 1n mind the
position of the speaker who is expostulating on human
rights, Qur argument is that the position of the
African is represented 1n this discourse by those
Africans who engaged in a dialeogue with the west

about the abuses of their human rights.

once this is realiged, then, it must be conceded
that even the discource on human rights has not been
restricted to western thinkers. This point appears
not to be fully appreciated in the literature on the
philosophical foundations of human rights, Even
Hountondji seems to give the west exclusive credit

for the *work of expression concerning the ideat,



our argument is that non-westerners, specifically
Africans, have participated and continue to participate
in the universal pursuit of a better understanding of
the human rights doctrine. Their contributions were
made in terms of a clash of interpretations betwecen
western opinions arising out of specific interests,
with African opinions reflecting opposing interests.15
This dialogue or discourse of African spokesman with
the west is a rich minefield containing various
expressions of the idea of human rights. 1t is
incorrect to interpret this conversation with the
west in terms of a borrowing of ideas just because
it took place and continues to take place in European
languages., AS one African author in the early 1900's
has said,to the archetypal westerner, "1 learnt your
language not as a vehicle of thought..."16 Africans
obviously could think before the Europeans arrived
and less obviously (because of the persisterce of
the notion of borrowing ideas from western culture)
did not lose that ability once contact was established

with the west,

It cannot be coveremphasized that not every idea
which sounds similar has been borrowed from western
culture, A more fruitful approach would be to
understand African ideas in the same terms as we

understand European ideas - as reflections of particular



social and economic realities within a given

historical context. Then we might re-examine

African ideas and cease to underestimate their worth

and originality.

This approach means that 'African' ideas need
not be restricted to the period before contact with
the Weste African contributions to a universal
understanding of social and political issues need
not emerge only or exclusively from African
cul tural traditions of the past. This becomes
clearer if we recognize the point made by Hountondri
that, "Africaness' is not a moral or metaphysical
concepte It refers to an empirical or geographical
1ocality.17 African ideas are merely the ideas of

Africans, past, present and future,

Therefore, it becomes unnecessary to find ideas
of human rights, strictly so-called, or not, in
traditional African societies, in order to prove th:o*
there is an African concept of human rights,
Nevertheless, we shall briefly examine the
anthropological literature on traditional African
sOcieties to try to get a clear picture of African
ideas of human rights which predate contact with the
West. This exercise is embarked upon not as the

only way to prove that African ideas of human



rights, uncontaminated by western culture, do
exist, but merely as the way to see hav African
ideas of human rights have changed and developed

over time,

Fundamen tally, we wish to arque that the
specific idea of human rights delineated by
Donnelly, not only existed in the minds of Africans
as Hountondii argues, but was expressed in written
form by Africans as early as the eighteenth
century. This idea of human rights first articulated
by Africans in the diaspora, should not be seen as
a borrowing of an already develgoped western idea
but as the expression of the experience of these
Africans based on thelr knowledge of their past and
present environment, 1In this sense, it offers an
African perspective on the universal theme of human

rights,

Social and peclitical ideas like those ¢f human
rights, develop overtime in response to changing
historical circumstances. Wwhile this is sometimes
recognized for western ideas of human rights, it is
often neglected when it comes to nen-western idess.
The reascn for this neglect is probably the
incorrect assumption that western ideas of humah
rights are tunjiversal! ,ideas. This thesis

demonstrates that Africans also had and continue to
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have ideas of human rights which were not begged,
borrowed, or stolen from the west. An African

concept of human rights, strictly so-called, can

be found by examining the expressed ideas of Africans
and placing those ideas in their historical and socio-

economic context.

A comparison of the history of the idea of
human rights in the west with the development of
the corcept by African authors reveals that both
versions of human rights reflect the changing
nature of the injustices e#perienced by a people,
But there is no evidence to suggest that Africans
needed Eurepeans to 'teacht then the idea of human
rights, anymore than they needed Europeans to teach
them how to think., Their own traditions contained
elemants of democratic rights of the people and
collective rights to social and eco nomic equality.
The African used his human ability to reasor and
applied these traditiens to his changing circumstances,
He then arrived at a concept of human rights which
proclaimed the rights of Africans vis a vis the
greatest usurper of African rights: the western

imperialist powers,

Modern African writers have usced ideas of human

rights to express their condemnatior of the treatment

18

ot Africans by non-pfricans, These ideas should
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be examined in their own right and not considered
as second class versions of concepts, thorrowed
from the west.t 1In fact, to suggest that any

idea 1s beorrowed means that it is merely on loan
and muist ultimately be returneds To imply that the
west 'owns' the concept of human rights is just as
unacceptable as the claim that the concept of human

rights is a twestern inspired idea' or that it

toriginated in the west', Africans do not need to ~ T

T
XA
*returnt the concept of human rights to the west, '?%5%%
[“ -
because Africans have, over the centuries, developed %.ﬁﬁg
OUNRS
their own version of the concept as it applies to %ﬁr}
o
their own situation, S
“
€
i
1

It must be realized that ldeas of human rights
arise at particular historical time periods when the
social and economic conditions are ripe enough for
their articulation and dissemination. Thes¢ ideas
flourish everywhere and cannot be considered the

private property of the west,

| wWhile humans universally oppose injustice,
specific interpretations of the concept of human
rights have varied across time and place. This is
because all ideas of human rights have been and
continue to be recactions to particular experiences

of injustice. Once the concept is placedg in a

historical perspective and not assumcd to be universal

.. N
i !
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in the sense of aﬁ absolute, timéless, unchanging
idea, then the reality of a plurality of views about
the substance of human rights can be accepteds A
truly universal ceoncept of human rights encompasses
all shades of meaning and includes an African

perspective,

The historical development of the ldea of human
rights in the west has been the subject of many
scholarly 1nvestigations.19 However, the history
of the idea as expressed by Africans has not been

20 The erroheous c¢laim that the idea is

studied,
merely 'borrowed! by the Africans is no doubt
responsible for such neglect, However, it is not
accurate to say that the doctrine of human rights
is alien to Africa and the Third woerld in generale.
Rather, it is the alien nature of African ideas to
the West that obscures the relationship between
concepts of human rights and non-western pecples,
This thesls attempts to correct this lack of
information by examining the idea of human rights

in the writings of Africans primarily in the

elghteentrh and nineteenth centurles.

Once it is accepted that all concepts of human
rlghts are historical products of particular
circumstances or more specifically, the reactions

to certain injustices experienced by a people, then
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it can be scen that African ideas of human rights

are equivalent to similar statements made by Americans
or Frenchmens while equal merit may be posited,

equal attention has not been given to African ldeas,
This work begins to redress the imbalance with an
examination of the humah rights of Africans, as
expressed by Africans, for Africans., By doing so,

we shall be able to discern the centributions which
have been made by Africans to the theorectical and

philosophical discussions on human rights,

Human rights cannot be defined exclusively by
the west simply because the west has no right to
define what is human. If one accepts that humanity
includes non-western peoples, then, the perspective
of others must be included in any 'universal' theory
of human rights. For this reason alore, it is
valid to examine the ideas of Africans to ascertain

thelr own views on human rights.

Methodology

Our data have basm collected through library
research, wWe have ascertaindthe meaning of the
concept of human rights for Africans by cxamining
the works of prominent African authors and analysing
their usage of the broader term, rights. This is
because human rights is a subsct of the more ganeral

category of rights. Now, if we want to understand
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the meaning of rights, accordihg to such westerners
as Rapheal,z1 Barfyzz or Donnelly,23 we must
analyze how the word 1s used in common parlance,
This approach is not restricted teo contemporary
writers e¢n the subject. Wwe are told that “Bentham,
Hart and Ross have taught us that a frultful
approach to the problem of extracting the meaning
of words 1lik< 'right' is to place the word in
question in some sentences of the kind in which it

24 It is from this

is characteristically used."
preliminary examination of how the word right is
used that we derive a broad definition of rights
as claims of a legitimate nature to be treated in
a particular manner based oh a generally accepted

theory.25

we want to use this approach not to study rights
in a general sense, but to study how the term rights
is used by Africans, The term African, as it is
used here, refers not only to those people who were
korn in the geographical leocality known as Africa
but also includes people in the diaspora of African
ancestry who identify themsaelves as Africans. 1Inderd,
the ideas of all Africans educated at home or abroad,
either buecause they were forcibly torn from their
homeland before any cducation could take place or

because they chose to study outside the continent,
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so long as thelr ideas reflect their.position as an

African at a particular time perlocd, are still
tafrican' ideass African ideas, then, can be
expressed 1n any Buropean language and also exist

as part of the 1slamic tradition in Africa. However,
this thesis will deal specifically with those idecas

of Africans that have been recordcd in English,

First, we shall briefly examine some of the
major anthropological works on Africa like Fortes
and Evans-pritchard, Mair, Schapera, Rattray and
Bohannan.26 in order to search for references to )
rights in these descriptions of the ideas and
practices of traditional African societies. Then
we shall examine the works of those Africans who have
been considered to be the originators of modern
African social and political thought because they
were the first aAfricans to write about the themes
of racial emancilpation, cultural preservation and
economic development which are still the dominant

concerns of African writers todaye

our choice of authors is determined by the
scholarly work previcusly done in the field of modern
African political thought. Historians like paul
Edwards have edited the works of early African
intellectuals like Ignatius Sancho and Qul ,dah

E:quiano.27 Rcbert July28 has written about the origins
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of modern African political thought with reference
to Equiano as well as Ottobah Cugoano, Alexander
Crummell, Africanus Horton, Edward Blyden and
Casely Hayford, July claims that all these men
made contributions to the ideas contalined in modern

African political thought,

We want to critically examine the contributicons
they have or have not made to an African concept of
human rights.: we shall do so by collecting all
references made to rights in their letters, speeches,
articles, phamphlets, and bocks. Once compiled,
these references can give us a possible interpretation
of the idea of rights as expressed by Africanse.

We shall analyze these ldeas to see if any distinct
interpretation of human rights is apparent in the

works of these African aythors.

We propose to fit this content analysis of texts
written by these Africans into a broader historical

9 and Mannheimao, we

perspectives. Fellowing Marx
believe that all social and political ideas are
reflections of the socio-economic realities of

various categories of people situated within a
particular time period. Marx calls these categories,
classes, but Mannheim prefers the more amphorous terms:

groupse Mannheim prefers not to restrict himself

to classes although he does not deny that class
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stratification is the most significant social
grouping. In fact, hce says; "In the final analysis
all other social groups arise from and are
transformed as parts of the more basic conditions
of production and domination".31 Howcver, when
dealing with the variety of types of thought, we
canncot '"be content with the undifferentiated class
concept but must rcckon with the existing social
units and factors that condition social position,

aside from those of class-"32

It is the social position of the thinker that
determines the thought and the varicty of ideas is
a reflection of the variety of social positions.
Mannheim observes that "The samc word, the same
concept means very different things when used by
differently situated pcrsons."33 Hountondji
emphasizes the same pointg "All discourse on human
rights is thus marked by the author's positione”
Therefore, according to Hountondji, "The first
thing to do when confronted with such a discourse
is to situate it, to declare, as rigorously as

possible, the place from which it is spoken."34

Clearly, ideas of rights cannot be understood in
a vacuume Rights are not absolute, objcctive moral
notions but primarily ideas reflecting the social,

economic and political positions of particular groups.
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This should be apparent if we consider the recent
movements in the west for women's rights, childrents
rights, gay rights, ctc. But human rights are the
rights we hold as human beings. Human rights is
supposedly an idea which is intrinsically universal
because it is based on our equal positions as human
beings. Unfortunately, however, if we view the
idea of human rights historically, in the west and
elsewhere, we see that calls for human rights have
always been reactions against the practice of not

treating other human beings as human beings.

Throughout history, ideas of human rights have
been primarily demands to expand the category of
human and hence the category of rights' holders,

The development of the idea of human rights has
been a history of verbal battles waged by groups
initially excluded from the category of humani ty
(i.es commoners, workers, women, non-whites) to be

included as full members of the human racee

Since we are interested not in what human rights
should mean, but in what it has meant, this history
of ideas approach helps to highlight how the idea
of human rights has been used throughout history by
particular groups to demand their place besides
other human beings as theilr equals, It is an idea

which reflects the changing nature of the injustices
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experienced by a people and as such varieégcross
time and place. A definition of human rights
therefore cannot be stated categorically, but a
Iclarificatibn of its meaning in all its numcrous
facets can be soughts The clarification of the
meaning of human rights for Africans, in the
eighteenth and nineteenth century, is the objective

of this work,

This clarification will not be made by aﬂy
apriorl discussion of legal versus moral rights, or
the superiority of civil and political as opposed to
social and cconomic rights, but only with reference
to the l1dea as understood by Africans, All
distinctions among various interpretations must be
found in the words of the Africans, themselves,
before we can use them, ourselves, when spcaking of

African ideas of human rights.

Breakdown of Chaptors

cur first chapter exﬁlofes in meor¢ detail the
understanding of human rights as an idea which must
be situated within a historical perspective, It
alse examines the possible reasons for the previous
exclusion of African ideas from the universal

discourse on human rights.
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Although this work Canentrateé 6h early modern
African political thought, it does begin its
investigation of African ideas with a brief look at
traditional African ideas of rights in chapter twoa.
This is necessary considering the widespread belief
that an African concept of human rights wust be found
in traditional African culture. We, ho@eéér, could
only find precursors or forerunners to the modern
African idea of human rights in the cultural practices

of the ancestors of contemporary Africans.

We argue in chapter three, thal the first early
ideas of human rights, strictly so~called, are
situated within that strand of modern African political
thought which was developed by aAfricans in the diaspora.
The human rights of the African slaves, those who were
forcibly torn from their homeland, were articul ated
through the protest literature written by Africans
in Europe and America during the eighteenth centurye.
Here we find Africans expressing an African understanding
of the 'natural rights and common liberties of mant,
Once we examine these works in detail, we can see
that while similarities exist in language between
these African ideas and those of the Western
abolitionists, there is a distinctly African perspective
which emerges from the first hand experience, the unique

position, the distinct point of view, of the Africans.
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Despite their slender memories of their African
genesis, they boldly identified themselives as
Africans and presented to a European audience the
African perspective on human rights arising out of

the Atlantic Slave Trades

In the nineteenth centwry, Africans of the
diaspora began to find their way 'back to Africat
and the rights of the returnees and 'recaptives!' of
Liberia and Sierra Leone were formulated by spokesmen
for these groups who tended to lean heavily on the
West as a model for the future develcpment of Africa.
These ideas are examined in chapter four. But the
rigets of the race.as & whole ware emphasized by
their contemporaries, the cultural nationalistse
These educated Africans of the 19th century wished
to turn away from the manners, customs, dress, names
and ideas of their white oppressors and return to the
cul ture of their unexpatriated brethren, Chapter
five deals with their ideas of the rights of Africans

to their cultural heritage.

The rights of the aborigines, the original
inhabitants of the land were asserted by the next
generation of Africans wri ting in the English
language and are examined in chapter six. In the
1920's, these proto-naticnalists, born on African

soil, combine the ideas of abolitionism, anti-racism,
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cultural nationalism and Pan~Africanism developed
by their ancestors who were forcibly carried abroad
with detailed scholarly studies of the traditions
of those ancestors who remained on the continente.
These two strands of African political thought are
intertwined and the rights of the aborigines as a
race are expressed in terms of the right to an
African nationality which includes all people of

African descent,

Our comparison of these various stages in the
historical development of an African concept of rights
with their western counterparts takes place 1n
chapter seven. It leads us to the conclusion in
chapter eight, that African ideas of human rights
reflect the position of the African and therefore
cannot be considered to be a replica of the Eurcpean

version of the doctrine.

The dissertation breaks at this point in history
only because one cannot deal effectively with all
the materials which constitute modern African
political thought. Obviously, the discussion need
not stop at this stage. African ideas of human
rights continue to take their own path from the post
second world war period up to the present and an
exanlnation of declarations of rights to independence

is an important aspect of the development of an



23

African concept of human rights. However, a detalled
study of early modern African ideas of human rights
will make more of a contribution to African political
thought generally, since the early writers are often

35

neglected™ in favour of contempor ary examplese

Furthermore, it is important to realize, that
modern African political thought did not begin with
the nationalists movements in the late 1940's and
1950's., This misconception encourages the
misrepresentation of all modern African political
thought as "western inspired” and leads to the
dangerous suggestion that only traditional pre-
colonial ideas are truly African. If we cxamine
modern African political thought at its origins, then
the contributions of early writers to the concepts
found in African poiltical thought today will become
more apparente This evidence of continuity will
help to establish African political thought as a
distinct stream of ideas separate from the western

tradition of political thought,

Ultimately, this examination of a particular
concept like human rights should help to shed light
on the development of modern African political
thougtt generally and its dual origins in traditional

African political thought and the social and political
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ideas of Africans of the dliaspora, as well as provide
insight into the meaning of human rights by
highlighting the origins of an African perspective

on a widely used modern political concepte.
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CHAPTER I

TOWARDS /4 BETTER UNDERSTANDING OF HUMAN RIGHTS

The idea of human rights reigﬁé toda; in the
minds of many as the supreme judge of all the
nations in the worlde The media plays no small
role in enthroning the concept of human rights in
its exalted place. A sacred aura has developed
around the doctrines. Nowea-adays, all discussions
of human rights are restricted to the methods
necessary to put the Jdoctrine into practice. The

debates

which have raged throughout history over
the acceptance of human rights as a valid concept
are deeply hidden from the current consciousnesse
Perhaps it is time to resurrect some of those debates

and to be critical once againe

while, it may seem sacriligeous to ériticize the
sacred, that which is most unquesticned is what needs
most to be questionad. On2 is more likely to learn
- about the doctrine from its critics than from the
unreflective praise of journalists or U.N.O.2 and
fAmnesty International officianlss More importantly,
Africans must face the paradox of a universally accepted
criterion for just and moral behavicur which, while
praisced in virtually all the malden speeches of each

(successively) new regime in Africa, is flagrantly

ignored in practice; yhy and how do we deal with this
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unwelcome reality? Can we accept the suggestion
that natural rights are not natural to the Third
World or that the idea of individual rights is
meaningless to Nfricans because it is alien to their

cul tural identity?3

One must reject the suggestion that the idea
of human rights emanates only from western culturc
and 1# alien to the culture of the African.
Unfortunately, and perhaps even unknowingly, some
people tacitly accept these arguments when thoy
accuse the Vest of 'cultural imperialism.! Many
even argue that the Universal Declaration of the
U«sNeOe can he dismissed as an ideological document
which attempts to judge the world by Western standnrﬁs,4
The unacceptable assumption underlying such an
attempt is that Western values are paramount and
ought to be extended to, Oor more accurately, imposed

upon, non-white cultures.

However, to understand human rights merely as the
imposition of western values on non=western cul tures
is tantamount to rejecting the doctrine as ‘'unif:rican’
and to agreeing with the racist idea that only western
culture and institutions can support the realization
of 'universal'! human rights. The position which
denounces 'cultural imperialism' then, leaves Africa

on the fringes of tre political universee.
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The problem is not the attempted imposiﬁion of
western values; the problem is the belief that such
values did not exist outside the Wegt. The West
formulated a concept of rights which waere innate,
natural, and universal and yet at the same time were
unknown outside the fcivilized' West. Therefore,
what is universal, what is natural, what is good,
emanated only from the West. The universe did not

include non=western idease.

The problem, therefore, is the insistence on
the universality of a partimlar conception of rightse.
There is a definite racist tinge 19 this position.
The common argument against universality is that not
all peoples practice or even belleve in individual
rights. The defense of universality against this
point is highly revealing., Universal agreement is
not needed for rights to be a universal, absolute,
unchanging, timeless concepts In faclt, Lec Strauss
tells us thats

If natwral right is rational, its discovery

presupposes the cultivation of reason and

therefore natural right will not be known
universally: one ought not even to expect

any real knowledga of natural right among

savageseSs

Margarct MacDonald echoes this sentiment when she says:



3%

wWhat may be agreed is that cnly at a certain

level of intellactual development do mehn

claim natural rights. Savages do not dfeam

of life, liberty and the pursuit of happiness.

For they do not question what is customary.6
David Ritchie tells us that natural rights were
equated with the original in the sensc of a
Rousseauian state of nature, "only when it was
possiblesee at a safe distance from savage races,
to idealize the noble inhabitants of the wouds".7
Once the West had detailed knowledge of those 'savage!

races, apparently there was no doubt that natural rights

had nothing to do with these '"rude peoples',.

These examples from two opponents (Strauss and
Ritchie) and one staunch supporter (MacDonald) of
the human rights doctrine demonstrate the restriction
of the debata to the western world, The "savages"
of Africa are not considered when the discussion is
at the abstract level of universal rightse The
alleged superiority of the whites lies nct sc much
in culture but in rationality and civilization. But
how does cne define civilization? According to
Strauss, not with reference to human rights:

If it isacocrted that all civilized nations

agree in regard to the principles of justice

one would have to know what is meant by
civilization". If the natural right tecacher
identifies civilization with the reccgnition

of natural right or an equivalent, he says

in effect, that all those who accept the

principles of natural right accept the
principles of natwal rightS.
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and, that those who do not accept the principles of

natw al right are uncivillzed savages.

No self=respecting aAfrican éould acceptlthis
ridiculous argument. Thervfore, he is faced with two
choices: to reject human rights as cultural imperialdam
- and defend his right to a culture which denies
rights or to accept human rights as it is understood
in the West and then go to great lengths to prove
that the traditional African culture did embrace such
a theory of rights. Unfortunately, the mental acrobatics
nccessary to demonstrate that the western version of
the concept of human rights has indigencus origins

. . . 9
are considerable anl unconvincing,

The horns of this dilemma can be avoided by first
disentangling the question of human rights from the
idea of culture. AL the same time, one must also
reject the idea of a universal timecless, abstraction
ankl recognize the hisgtorical basis of the doctrine
insteads Furthermore, one must admit the possibility
of flaws in the currently dominant western version
of the doctrines Ultimately, one needs to formulate
an ifrican doctrine which corresponds to the current

realities on the continent,
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There is a strong belief among western scholars

that, historically, the human rights doctrine

originated in the west under the rubric of natural
rights.

This causes some people te react emotionally

and to argue that since the idea of human rights does

rnot have its roots in African culture,

then it is
alien or foreilgn and should be rejected outright.
The mindless glorificatlon of African culture and

the rejection of all that is not indigencus is a

mere defensive reaction against those racists who
claimed that Africans had no cultureg.

Racism
obscures the reality that culture is NOT connected
with racece.

Not only is culture not reserved for a
particular race, but culture can not be attributed to
a race per Sece

Culture is primarily the way of

life of a people and the number of people are many
and varied within any racial group.

Negritude,
the opposition of black culture to white culture may

have been necessary to resture the battered dignity
and lost respect of the black race, but it is a
position which must be superceded if the problems

that confront Africans today are to be solved in a
realistic manner.

The idea of human rights is not

primarily a cultural phenomenon and therefore should
not be treated as such,.
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Attempts to embrace rather than scorn the
doctrine of human rights by demonstrating how
traditional African culture contains elements of
the doctrine, place ore in the unenviable position
of unquestioning loyalty to the doctrine as it comes
straight from the West in its 'pure' form. The Truth
(western version) is found to be more or less apparent
in the African past and Africa participates more or
less imperfectly in the ideal form which emanates from
the Weste Once again, Africa remains on the fringes,
or the periphery, of the universe and revolves around
the heavenly body, which 1s the West. Being critical
of the Western version of human rights, without
rejecting it, I have no reason to mutilate African
cultural ideas so as to force them into a Procrustean
bed, There is no need to prove that traditional
African cul tural values bear a resemblance to modern

western ideas.

However, some people unwisely make the attempt,

A book entitled Birthright of Man, compiled by Jeanne

Hersch and published by UNESCO in 1969, claims to be

a reference Dook of materials collected throughout the
world, all written before 1948 (the year of the
Universal Declaration of Human Rights of the U.N.O,)
which exemplify the universal source of thc doctrine

of human rights. The only African contribution
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included under the section on National identity and
Independence is a traditional Somali tale about

Cats and Rats. Traditional cultural savings,

proverbs or stories often can be safely used to
portray the alleged similarity between western and
African lideals because they are taken out of their
historical context. Materials written before 1948
which were reactions against colonialism and
challenged the hegemony of the wWest were not included,
From the point of view of the West, modern versions

of African ideas are dangerous, traditional views

and practices are 'picturesque' when they are not

tbarbaric’',

Universality

Becth the racial undgrtones of the western
argument and the cultural reactions by members of
the third world are immaterial tc the study of human
rights. Rejecting the image of human rights as a
racial or cultural phenomenon, however, does not
necessarily led to an acceptance of its universality,
in the sense of a single, absolute, timeless
abstraction, It does not mean that human rights is
a universal doctrine which wipes out tie differences
of racc and culture. It does not mean that "we are

all the same" and all we need to do is consult our
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10 If we do not assume 2

understanding of rights.
universality of rights which cannot be provaed but
must be taken for granted as self-evident, we can sece
that:
The real significance of the theCfVees aS
with all politicel theories and with alil
philosophical theories which are a genuine
expression of the thought ahd feeling of the
pariod in which they prevailiee is only
understood aright 1f we congider it in
relation to the circumstances of the very
time in which it was maintained.11
when viewaed historically, rights are revealed as
reactions against percelived injustices. Rights wlll
of ten appear mysterious, until we consider specificslly
to what the doctrine was opposeds Particular
| injustices give rise to particular rightse Rights
have been exprassed or articulated only when thay
are threatened and redress is conceived of as likelya
Stuart M, RBrown, ®n his article on "Inalienable
Rights" states that: '"No rights would ever be assaricon
unless one envisaged a risk of losing or failing to

secure what is in one's interest and unless oOne

2
supposed that this loss or failure is preventable".i'

In its negative aspect, rights are a liberating
creed, a herald of change. History shows us that
rights have been formulated when it appears possible

to affect a change in the 2xisting social siructurce
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If enough nolse is made about rights during a
particul ar period, then the indications are that the

situation has reached a critical turning point.

S0, our 'innate' understanding of rights comes
mostly from our experiences of particular violations
and the accepted possibility of change. Resignation
is the response to the impossibility of change,
which might explain why at certain periods, 'savages!
appeared not to dream of rightse. Revolution is the
response to the possibility of radical change and

rights have always been revolutionary callse

However, the calls to revolution have not been
to humanity universally, except in name, The
particular versions of rights found in history
have always advocated the rights of particular groups
within a society. Once the group has managed to gain
power and to legally €nforce its own version of
rights, those 'universal' rights have switched
sides and are no longer, in the words of J.De.

Mabbot, "the swords of the revolutionary (but) the

shield of the reactionary".13

Mabbot reminds us
that in Britain, the rights of man and the liberty

of the individual,
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s«s have stood solidly against every

mecasure of reform and attempt to promote

the public welfare. These doctrines were

the principal foes of education, vaccination,
public health, slum removal, ... fair
taxation, factory reformesss Even wheh sse
control became ilnevitable the liberty of the
individual was honoured by réstricting the
application of the reforms to the working
condi tions of women and children, who were

not really 'individuals' at all, and whose
liberty to let themselves be poisoned or
paralysed (with starvation as the alternative)
did not need to be so meticulously preserved, 1%

wWe must recognize the ability of the doctrine to
defend the interest of either the haves or the have-nots
(against each other!) and realize that human rights
is only a universal doctrine in the sense of its
unlimited adaptability. Depending on one's position
in society, 'universal' human rights has a radically
different meaninge Theo Van Boven, former Director
of the Human Rights Commision of the U.N.0O., commented
on the "struggle between those who see human rights
as an instrament to preserve and kecp the situation
as it is and those who see human rights as an

instrument of change...“15

I think we can agree with
Leo Strauss when he argues that, "by speaking of
natural rights, a man does nothing less than claim

universal validity for the prejudices of his group“.is

Human rights is really about groups defending
their interests vis a vis other groupss. In this sense,
it is essentially politicale. When opposed to the

status quo, human rights is a doctrine which defines
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the limits of acceptable behaviour to menbers of
powerless groupse. These revolutionary rights are
demands that those in power trcat those cut of

power differcntly than before. Van Broven spcaks

of the rights of the have-nots, those who still have
t> acquire rights.17 For this down%rodden group, the
human rignhts doctrine is used ¥»n arguz that certain
rights should exist. In this case, the defense of
human rights is a call for radical change of
established patterns in terms of a shifting of
relationshipe amono ~-oups and individuals in a
society, Here, human rights axpress a desire to

end what are perceived of as exploitative relationships
and replace them with new patterns of equality among

men and woméeéne

However, once the previousgly oppressed group
turns the tables and assumes nower, then the former
revolutionary rights often act as a protection against
ancroachments on the newly won privileges of powere
The moral rights they fought for become entrenched legal
rights and exist to combat any progressive ideas o:&
rights for other groups or individuals not belonging

to the group in pow:r.

When defending or attacking an existing social
structure, the concept of human rights is always

claimed to be a 'universal!'! criterion for individuals
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whatever group they belong to. The argument is

that 'everyonet!' is human, 'everyore' is equal,
teveryone' has the same rights. However, natural

or human rights have always been formulated with the
members of a particular group in mind, If one
attempts to apply similar criteria to the members of
other groups in different situations the end result
may not be the same and could even appear as a
violation of the rights of individuals in the other
groups (as witnessed by the Mabbot quote). This
occurs because the claim to universality is based

on the fallacy of the r*stract individual, Such a
"universal® individual purged of all attributes such
as sex, race, nationality, economic position etc.,
can only exist in the abstract. To talk of individuals
presupposes an equality in social and economic terms
among the members of these various groupings that
does not exist, Mabbot reminds us that women and
children are not "really individuals", Clearly the
references to savages who have not developed
rationally emough to conceive of rights do not imply
equality among africans and Europeans. It may be
more fruitful to examine rights in terms of groups
or peoples!' colloctive rights and not to assume that
everyone has reached the equal status of the fictitious

abstract individual.
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Human rights is not about the nonexistent
abstract individual; but the concrete individual
situated within a particular group during a certain
historical pericde This 15 consistent with the
position of AsTe Meldon who says:

The concept of a human right... is not, as

the idealists put it an abstract universal,

some eternal object that is ungelated to
the structure of ocur moral concepts and to
those concerns of ours during our commerce
with one another, but teo be employed by

human beings 1ln the concrete circumstances
of their lives",18

The particular and concrete ciroumatances of the
lives of Africans must be taken Into consideration
if we are to understand the theory of human rights

as it applics to Africa.

Morality

The recognition that the doctrine of human rights
has historical rootc and an essentially political
character belies the current belief that it is a
universal moral concept. The emphasis on morality
with the resulting exclusion of the pelitical aspects
of the doctrine may be what led to the erroneous «
connection with cul ture. Some authors,19 when
discussing moral rights, identify them with custom,
and hence culture. However, human rights or natural
rights are, by definition, universgal moral rights,

Morality is supposed to mean scemething slightly
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different than particular customs in this contexte
It is supposed to mean the acceptance of all others
as brotherse Milnc tells us, "that all human beings
are fellow human beings is the funamental principle
of universal morality"s The opposite extremec is

the primitive mentality of tribalism.20

It is only the European, then, who is rational
enough to conceive of human rights, whose cul ture
has superceded other lower cultures and has evolved
to the point of "universal morality". Are we expected
to believe that the European sees the 'savage with
the primitive mentality of the tribe', as his equal,

his brother, a fellow human being?

Rojecting a universal morality which is ncither
universal nor moral and stressing the political and
historical realitics behind all human rights concepts
climinates the difficulties assocciated with ideas of
higher and lower cultures. It allows us to vicw
the ideas of the Africans on their own merit and to
examine their statements about rights for what they
arc, moral propositions of a political nature which
carry the same weight as similar statements made by

Americans or Frenchmene

The erroneocus tendency to distill the doctrine

of human rights into the exclusively moral »Spects is
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both confusing and misleading but it is understandable.
It stems from the maxim best exemplified by
Machiavelli's Prince: morality and politics do not

mix anymore than oil and water dos Thercfore,

current definitions which identify human rights as

a doctrine of moral 'ought' propositions must
eliminate the political components of the idea.

Given this predisposition, it is not surprising that
modern day philosophical discussions on rights

usually divide them into the two overlapping categories
of moral and legal rights without mentioning the

-~

political aspcct.z The problem is that natural
rights or human rights fit into neither cateqorye.
However, this 'problem! is overlooked by most current
writers on the subject. The only discussion which
recognizes a third category of political rights is
FeEe Dorwick, the other philoscophers are too busy
trying to purge the doctrine of its ideological

elements to arrive at a truly tuniversal' code of

moralitye.

According to Dorwick, rights are claims which
are supported by some objective standards or general
theories. Rights are not only those claims
recognized within a code of morality or in a legal
system but also those declared by a political system

or theory or manifesto:.‘22 Natural or human rights fit
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into this third, often neglected, category of rights,

It is fundamentally a political concept.

.Daﬁid Miller éréﬁes £Bat all politital ideas
have the peculiar characteristics of Historical
variation, contested character and ideological
function.23 Once we recognize the political
nature of the concept of human rights we can see
that it is no exception to this rule. As a doctrine,
human rights has varied throughout history, always with
different groups competing for opposing interpretations,
Each group argues for the rights which it fecls

it ought to have in an ideal society.

Miller's bock on Social Justice is an attempt
to demonstrate the relationship between three
different conceptions of social justice and three
corresponding views of society. He argues that the
links which connect the twe cannot be severed if
we are to understand the ideas.24 I would argue
that particular versions of rights cannot be severed
from particular conceptions, of the good sccictye.

In fact, when Ritchie is5 searching for the source

of rights, he comes to the conclusion that no appeal
to nature or what is ecsentially human can obscure
the fact that "Natural Rights are the rights which
the would be reformer thinks ocught to be recognized,
1.2, they are the rights sanctioned by his ideal

society."zs



- 45

A particular conception of an ideal society is
part of a more general sct of interrelated ideas
which comprise an ideology. An ideology explains,
supports and justifies the cholce of a particular
vision of the ideal. While thc justification is
usually couched in universal terms, the reality
behind these claims is that the interest of a
particular group is belng served by the expressed

ideclogy.

These statements regarding ideology are equally
true of human rights conceptse # particular version
of human rights will fit into a corresponding
ideologye. It is part and parcel of the justification
of certain pclicies and institutional arrangements.
Macdonald says that, "Natural rights are the conditions
of a good soclety and are determined by human decisionst®,
She ¢laims that to justify a particular value

26 T

judgement is to assert,"this is where I stand".
would argue, that to articulate a particular wersion
of human rights is to claim allegiance to a group

to
and,be prepared to fight for 4its8 interests.

The interests of a group, So long as tﬁey are
- not camouflaged as universal and accepted without
question as equivalent to the interests of everyone,
are a valid moral pursuit. Brown sees no contradiction

be tween morality and interests when he states his
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fundamental proposition: "Each man has an inalienable
right to the protection of his moral interests, his
person and estate."27 Even Milne declares that the
right to justice (one of his six universal moral

rights) is the right to have one's interests

fairly considereda28

It is difficult to deny the connection.between
rights and interests although one can condemn it as
Strauss does. Strauss believes that morality was
eliminated from peolitics when rights replaced dutiesa.
He claims that:

eselghts express somcthing that everyone
desires anyway; they hallow everyone's
sclf-interest as everyone sees it or Can
easily be brought to see it. Men can
more safely be depended upon to fight
for thelr rights than to fulfil their
dutiese. What is required to make

modern natural right effective is
enlightenment or propaganda rather than
mocral appeal.z29

While morality is a part of the doctrine of
natural or human rights, it is not the central
aspects Macdonald cbserves that "The common thread
among the variety of natural -ic¢h .s is their

30

politlcal character.” It is incorrect to

concalve of rights as existing "independently of

organized society and hence of political controversies".31
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Therefore, the concept of human rights cannot
and should not be divorced from its ideoclogical
aspectse They are central not only to the understanding
of the doctrine but also to the practical
application of the ideas. Any attempt to divorce
human rights fram its practical aspects and to
formulate a universal, bare bones, theory akin to
natural law formulations which give general principles
of right and wrong which cught to be accepted among
all men at all times, as Milne does, exposes the
emperor as not only having no clothes but devoid
of flesh and blood as welle Crystallizing human
rights down to a pure set of moral principles which
are completely acceptable because they ar2 nearly
meaningless in practical terms leaves too much cpen
to interpretation. One needs to be able to explain
why one interpretation is preferable to any other
or as Ritchie says, why some natural instinctc ece to
be protected and allowed to flourish and not other5.32
This cannot be done without reference to particular
experiences of particular peoples. To strip the
doetrine of its political and historical character
reduces it to moral ought propositions which gught
to be recognized by everyonee. No wonder Bentham

called it "nonsense upon stilts“.33
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Bentham completely rejected the idea of moral
rights in favour of legal rightsi He argued that:

Rights are, then, the fruits of the

law alone. There are no rights without

law=no rights anterior to law... a reason

for wishing that we possessed a right, does

not congtitute a right.34

Bentham was interested in uncovering the motives
behind what he called "political fallacies®,
distortions of men's judgements by falge distinctions
and question-begginge Natural rights were included
in this category as "Anarchical fallacies", Bentham
could see that the real danger lay in the use made
of the doctrine, He said,

To engage others to join with him in

applying force, for the purpose of

putting things into a state in which

he would actually be in possession of

the right of which he thus pretends to

be in possession, is at bottom the real

object and purpose of the confusion thus

endeavored te be introduced into men's
1deas .35

We can agree with the need to expose the Tallacious
aspects of arguments regarding the nature of rights
(rights are not a cultural artifact of a universal
nature based on the abstract individual). We can
also accept the necd to uncovar the motives behind
the rhetoric without losing sight of the positive
aspects of the doctrine (unlike Bentham, we are yet
unwilling to dispose of the doctrine al together and

to restrict all discussion to positive legal rights)e.
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Human rights must be recognised as both a political
and moral doctrine that has ideoibgical linkages and
practical ramifications, all of which can only be
understood within a particular historical and
geographical setting. #l1 must form a part of the
whole and none can be dlscarded in order to arrive
at a true picture of reality. This and only this
consti tutes a complete understanding of the whole:
bones with flesh and blocd as well as raiment 1in all

its glorious finerye.

The whole truth is a many-faceted one, a
conglomeration of many perspectives. The African

setting will shed some needed light on ong perspective,.

Humanity

It is racism under the cover of universality
which has up to now excluded the perspective of the
African from any thecvetical discussion of human
rights. The belief that rights are a universal idea
to be applied equally to everyone has obgcured the
talnted origins of rights as a form of privilege
exercl sed by certain groups over others, Riltchie
remainds us that the idea of freedom and equality
emerged in a society where only some men were free.
and equale "“Both ideas are the outgrowth cf

arlstocratic and slave holding conmmunitieses It was
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in contrast with the subject and the slave that

men first felt themselves equal and free";36

The fight over rights has been a battle to
broaden the perimeters of those considered to be
equal and free or to expand the application of
freedom and equality. Those who were excluded began
to demand their 'natural' ar 'human' rights to that
which had been previously reserved for their 'betters'.
Rights are the results of historical battles waged by
groups to have themselves included in the category

of rights-~holderse.

Today it is claimed that human rights are by
definition the rights of humans. However, in the
not so distant past, not everyone was considered a
human beinge The earlier quote from Mabbott points
out that women and children were excluded from this
category, obvicusly Slaves and savages were also a
distinct category from humans. Even workers were
excluded from certain rights until they challenged the
idea of the restriction of so called natural or human
rights and demanded rights of their own. Today the
struggle continues to expand the application of righ
(and by implication the category of human?) by attemFE

to include animals and fetuses as rights~holderse
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However, the more thoughtful discussions of
" rights argue that holders of rights must be moral

agents capable of making choic:es.37

It is this
characteristic of man which entitles him to rights
and which distinguishes him from beasts. Ritchie
points out that the duty of humanitarian feelings
and actions towards animals is not equivalent to
rightss He argues facetiocusly that animals
cannot take you to court. If they could, they
would Surely demand a jury of thelr peerse The
law protecting animals from unnecessary pain is no
different from the law protecting a monument from

defacemente Do then, Ritchie asks, rocks and stones

have rights?

He also asks:

If the recognition of Animal Rights
is compatible with the kindly use of
a horse as a beast of burden, would
not a kindly negro-slavery be alsc
compatible with the recognition of
Natural Rights generall. ¥33.

Despite his failurc to dignify the term Negro
with a capltal letter, Ritchie's own answer to this
guestion is a resounding NO!, because slaves are
humans and animals are not. This point is made as
a killing blow to those who would still insist on
animal trights’. It is an attempt to show the

ridiculousness of thelr positiona
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However, Ritchie's point is lost to those who
 accepted the institution of slavery in the past.
Ritchie himself says, "Slavery seems to us horrible,
it is contrary to naturee.s It used not to seem

s0 horrible t© many people who talked loudly about

the inallenable right of Liberty"o39

At times,

it was not so clear that slaves were more than

- beasts of burden. Slaves, by definition are not
considered to be included in the categury of
rights-holders, The institution of slavery deﬁies
the slave any legal right to be treated as a fellow
human being. To Aristotle, the slave is merely a

"living tool" .30

The acceptance of slavery as an institution
éxposes a contradiction in the theory of natural
rights, However, the contradiction exists only if
one accepts the idea of all pecple as rational
human beingse. If cvhe does not, if one reserves
rationality for one's own race, then the
contradiction disappears and a kindly Negro slavery

18 compatible with the recognition of natural rightse.

It is important to remember that slavery,
rather than being a denial of natuwal rights, which
it clearly is, was once seen as a natural right

itselfs Edward W. Blyden confronts us with the fact
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that it was the exparieﬁce of the Africah thatl
challenged and ultimately destroyed the idea that
" to hold slaves was a natural right. He asserted:
-that: -

The assumption of the right to hold slaves
was deeply rooted in the minds of men,
derived from antiquity, transmitted in the
writings of philogophers, and aceepted by
ali legislaters, siatic, European, African

and Americans This right was unguestdoned

until the Negro emancipation first esta shed

the principle that no circumstances justify

the making or holding of slaves.4d

Perhgps the Europeans still have some cqually
important lessons to learn from the African writers

who should not be dismissed so gasily when it comes

to discussions of 'human' rights.

Racism

Raclst arguments which permeate thecries of
natural rights see Negroes as savages who are not
rational encugh to 'dream of rights'se The African
was forced by circumstances to wage a battle against
slavery and racism, in order to galn recognitiocn of
his equality in rational terms with the Buropecane.
Jtherwisc, he would always be denied his rights,
even 1f he was treated in a benevolent manner,
Africans had to fight to expand the category of
rights~holders to include non~whites such as

themselvess The struggle for the human rights of
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Africans 5egins with the movement to abolish the
slave trade which is based on a cry against racism
and the demand for Africans to be included in the

human races.

Racism must be sﬁccessfully canbated before
it can be accepted that Africans are rational human
beings capable of making moral choices like any other
group of human beings. But, once it is accepted
that this is the case, then it should follow that
this group of rational people have their own ideas
about the nature of human rights which are not
genetically different from white ideas, or even
cul turally different from western ideas, but
dif ferent because they are based on different
experiences in a different environmente In broad
sweeping terms, those experiences of Africans which
relate to rights, o the denial of rights, are the
slave trade, racial discrimination, colonialism

and underdevelopment,

African writers beginning as early as the
eighteenth century were aware of western notions of
natural or human rightse. But, they understood human
rights in terms of their own historical and political
realities. The Africans had no doubt that they were
members of the human race and as such had a right
to have their woices heard. They stressed certain

racial and cultural aspects of their ideas because
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they challenged the conception of a universality that
did not include thelr race and culture,

Africans understood the theory of human rights as

a challenge to western domination in every spherc,
The doctrine of human rights was articulated to
' fight against slavery and its by—product, racism,
by argulng that Negroes must be included as members
of the human race and therefore be in possession of
all the rights that this entaileds Once westerners
were forced to accept the ildea of Africans as rights-—

holders, they had to forfeit all privileges reserved
for white men at the expense of Africans,

Human
=225
rights also played a major role in the fight for “;1‘_{;!._2
5'-":"':;.
independence from subjection to colonial rulee. The ';?t”
A
doctrine is now used to decry the imbalance of wealth chﬁﬂg
_ AR
world-wide due to underdevelopment., Yo
- <o
-, I"_f,]
If ore understands human rights in these terms, ﬁig
R
W
then one can argue, as Ali A. Mazrui did in 1964, i
oL
that the peoples of Africa and the Third world in
general are not mentally deficlent when 1t comes to

conceptions of rights but are actually more concerned
wlth human rights than thelr western counterparts.
Mazrul claimed that for "the newly liberated members

of the world organization, the ultimate purpose of

the United Nations has become the promotion of human

rights.". He contrasted this position to the western
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view of the rcole of the U.N.0e by reminding us that:
the actual framers of the Charter in
1945 first declared their determination

to 'save succeeding generations from the

scourge of war' and then only secondly

to 'reaffirm faith in fundamental human

rightst .42,

It is true that Africa and the Third World are
more concerned with collective rights, like freedom
from racial discrimination, demands for self=-
determination and for development, than is the West.
These transformations of the idea of human rights are
nct perversions or corruptions of the Western ideal.
The concept of human rights was not hijacked to deal
with thc collective emergencies of the third world.43
Once we understand the histcrical nature of all ideas
of human rights, we realisc that it is equally valied
to understand rights in terms of African realities

as it ig to understand it in terms of Western

realiticse

Human rights is a concept which has changed and
developed over time even in the Weste. Modern day
concep tions of human rights are broader than the
original seventeenth century ideas of natural
rights which are different again from earlier
formulations of natural lawe Historical studies of the
idan of human rights, like that of Richard P. Claude,

emphasize its changing nature and alsc tend to caution
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that a developmental model of human rights based on
Europecan history may not be so easily applied to
the Third Yorlda?® This should be obvicus. A
history of the idea of human rights in Africa
cannot be based ot EUmpean history. Africa has 1its
own history and it is this which must be examimea
in order to uncover an indigenous understanding of

ri ghts.
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CHAPTER IT

RIGHTS IN TRADITIONAL AFRICAN SOCIETIES

The development of African ideas of human
rights began before any contact was established
with the West. Since we can only agree with George
Shepperson's statement that "African political
thought 1s as old as human soclilety in Afrir:a,"1
arkl share his fear that a failure to recognize the
existence of political thought in pre-colonial times
could lead to the erroneocus conclusion that "political

thinking auongst the inhabitants of Africa south of

© the Sahara is nothing more than the by-~product of

European influences and the introduction of writing",2
we shall start our investigation by refering first to
the idea of rights contained in what is generally

labelled ttraditional African political thought'.3

A useful definition of traditional African
political thought has been offered by E.E. Osaghaes
He considers it to be "those ideas and orientations
which formed the basi# of the values, symbols and
beliefs of the traditional society and its polltical
institutions.”4 We shall examline the ideas of
traditional African political thought as best we can
hot with a predt¢ermination to find ideas of human
rights which must have existed., Instead, recognizing
the historical development of ideas, we shall look

for the broader cateqgory of rights, and see if these



ideas of rights cannot be understood as early

manifestations of later ideas found in modern
African political thought. This,then will be

offered as evidence that the idea of human rights

used by the authors of modern African political

thought is not a new idea ilmpor ted from the West

and adapted to fit African circumstances, but rather,

ls a re-interpretation of an old idea which can be

traced back to traditional practices and beliefs.

We shall begin our examination of traditional
African political thought with a critical review of
the literature which attempls to locate ideas of
human rights within the cultures of traditional

African societies.

Human Rights in Pre~Colonial Africa

In an article entitled, "Human Rights in Africa’,>
Keba M'Baye argues that the idea of a right to life
existed generally in Africa because “"African traditional
beliefs scrupulously respect life, even of animals“.6
This is reflected in the fact that it is wrong to

kill except in cases of need,

There are numerous problems with this position,
The idea of a human right tc 1ife has a particular
meaning which cannot be ignored.. First, it is

necessary to restrict ideas of human



rights to human beings. Holders of righis must be
moral ageiits capéble of making choices, Therefore,
on2 needs to distinguish the concept of rights from
any kind of prohibition against cruelty to animals.7
Second, as Barry Gower has argued, '"...We need no
doctrine of rights to defend the beliecf that killing

a person is wrong."8 If the right to life means no
more than *Thou, shald not kill,' then it Vis a
disgpensible moral notion for it does no work that
canhnot be done more adequately in other ways."9 Gower
is saylng that only those who argue against the idea
of a right to life will reduce its meaning to a mere
injunction against killing thereby denying its exlisterce
as a separate moral proposition. But M'Baye was
suppeosed to be arguing for the existence of a specific
tright to life' in traditional Africa. By failing

to distinguish between morality in general and rights
in particular, M'Baye has falled in his attempts to
demonstrate that Africans have an idea of the tright

te 1ife' embedded in theilr traditional religious beliefs,

But the problems do net stop there, M!Baye goes
on to argue that it is wrong to kill except in cases
of need. He then interprets this to mean that it is
necessary and acceptable to kill in order to eat,
defend and protect lives and possessions, as well as

to "maoke sacrifices™. 16
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It is hard to imagine anyone nowadays condoning
ritual human sacr fice, much less including it ipn an
understanding of the African idea of a right to life.
Unfortunately, M'Baye is argu_ing that African culture
does not denhy rights as long as we understand them as
African rights. This isrTeninisgentof a critique by
Henry Odera, who suggests that the adjective African is
of ten used not to designate a particular variant of a
general idea but to express an ldea which is actually
the negation of the gereral ldeas Odera tells us that,
"awe SUperstitution is paraded as African religion and
the white world is expected to endorse that it is
religlon but an African religicn.® What is actually
mythology is labeled African philosephy and what is in
“reality a dictatorship is accepted as an example of
African democracy-11 In M'Baye's case, Africa has =a
theory of human rights but it is an African theory of

rights which includes the right to make human sacrifices.

M'Baye spares us from his ideas about an African
right to liberty and property but he tells us that
Africans understand and practisz freedom of religion
without the heed to include any idza of chojce between
different religions or sects within a particular
religiocn, He also claims that the 'legendary hospitality!
of the African is the “"outward sign" of the right to

freedom of movement.
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But freedom of movement also includes the right
to emigrate. Perhaps M'Bayc is unaware of examples such
as thosc provided by I. Schapera who argues that few
chicfs would submit readily to the loss of their
subjects. "Among Tswanna, for example, a man 1is
rarely allowed to depart peacefully with all his
moveable propertyesee If his intention becomes known
to the chief, his cattlc may be confiscated..."12
At times, punitive expeditions were sent after those
who managed to leave and "often it was only after
fighting and bloodshed that they either made good their
escape or were compelled to return and suffer the

penalty."13

One could offer numerous cxamples of practices
which can only be understood as violations of human

rights, John S. Mbiti, in his book, African Religions

and Philosophy, informs us about customary practices

which included the burial of “one's wifc or wives (with
the husband) so that these may 'accompany' the departed
into the next world."'* He also documents the custom
of killing either one twin or sometimes both twins
along with the mother because the birth of twins was

seen as a bad omen for the tribe.15

Schapera tells
us that, "Bushmen freely thrash or kill a disobedient
child or unfaithful wife."® These practices are

clearly antithetical to the idea of a human richt to
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1ife, unless M'Baye is prepared to argue that Africans
"scrupulously respect" the lives of animals, but not

woman and children.

- Howewver, even examples of flagrantldisregard

for any right to lifc of adult males could be citoed.
Africa was not devoid of tyrannical rulers who might
have subjcects put to death to consolidate power or
even for sheer personal whime. Lucly Malr tells us
that it is fairly certain that Mutesa I, Kabaka of
Buganda "enjoyed beating and shooting people, and that
this was recognized as his perOQative”.17 Shapera
writes that contemporary observers recorded that Shaka
the Zulu had "literally thousands of his own subjects

put to death for no gpparent reason."be

But more important than thesc aberrations by
exceptional individvals from the accepted form of rule
in a particular society, are the examples of the
legitimate behaviour of chiefs towards thelr people.
Schapera suggests that the maln index of the status
of a Hottentct chief "is that offecnces against him are
treated more severely than usual: for cxample, attempts
to ¥Xill him are punished by death, and whocver speaks
disparagingly of him is viclently beaten."19 so much
for the idea of freedom of expression in a Hottentot
societyse MTBaye neads to be wary of gencralizations

which overlock such exompless
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However, the existence of practices which
violate human rights are not proof that no idea or
concept of human rights existed in all African societics,
Perhaps this is one reason why M'Baye does not try to
deny the existence of such practices. However, his
attonpt to argue that these clear violations of human
rights are acceptable as African ideas of rights is

non—-tenable.

This position results from an apriori refusal to
be critical regarding the realities of traditional
African societiese Osita C, Eze considers M!'Bayets
article to be a "rather romantic view of the existence
of and protection of human rights in traditional African
societices", and adzocates a more critical examination
"of the concrete material l1iving conditions of a given
political~socio~economic formation."zo M!'Baye's article
is a2 good example of the pitfalls involved in attempts
to find parallels in traditional African Societies to
modern western conceptions of human rights as
exemplified by the U.N«Oe¢'s "universal Declaration of
Human Rights", It is clearly an approcach which we
must recject as unfrultful in our efforts to uncover the
ideas of rights which actually existed during the

precolonial period in Africa.
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Human Rights os Restrictions on The Powers of The State

Another commonly used approach to the study of

human rights 1is to reduce the meaning of the doctrine to

the mere restriction of state power. When appli:d to
traditional African societies the argument is made
that as long as limitations on the absolute power of
the state can be shown to exist then this is proof
that the idea of human rights also existedes Examples
of this approcach can be fourd in Dunstan M. Wai,
"Human Rights in Sub-Saharan Africa" and Asmarom
Legesse "Human Rights in A€pican Political Culture."21
A detailed examination of the limitations on power in

traditional societies is found in John Beattie, "Chaocks

on the Abuse of pPcolitical Power in some African Statest',

In this article, Beattie examined the available
ethnographic information on a "few reasonably typical
traditional African Statese... the Ganda, Swazi, Ashanti
and Nupe Kinqdoms"23 in order to compile a table which
groups the different typcs of checks on political

power into three categories. The examples which he

cites are numerous and leave no doubt that the authority

of chiefs and kings "is generally restricted by a wide

range of social institutions".z4

22

-
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~But in this enfire discuééion on the limitations
of powcy in tradi tional African societies, the only
right he mentions besides the rul:r's "right to issue
orders, administer sanctions, c¢tc, in a certain
territory" is the "right (of a ruler's mother) to
scold or rebuke him."25 These are clearly not
examles of human rights but of the legitimate powers
of the chief and those who can officlally restrain
hime Appecals to the right of individuals is a

specific kind of limitation not present in Beattio's

classification,

Beattie is able to effectively dononstrate that
numercus limitations on the power of chicfs existed
without making any reference to the concept of human
rightShecause the two ideas and not coterminous.
Power can be restricted through various means and
for various reasons. Jack Donnely reminds us that,
"There are mahy bases on which a govermnment might bo
limited - divinc commandment, human rights, legal
rights, and extra~legal checks such as balances of
powery to name a fewes Simply having a limited
government does not in any way entail that one has

human rights."26

Pre—colonial African socicties had institutions

like councils which shared power with the chiof,.
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Besides being required to consult with such
authoritics, the chief would also hesitate to

abuse his power because he recognized the fact

that certain actions may be taken against him as

a conszaquences These facts do not tell us anything
about the existence of human rights unless we

confusc the doctrine with limited government.

Beattice lists all the practical measures used
tc avoid and or punish abuses of power. However,
he does not discuss the meaning of 'abuse of
powcre.' He rejocts the interpr:otation of abuse
as the rulert's gratification of private interests
at the expense of the public intercst as a subjective
moral standard. "The abuse of political power can
only be studied objectively when it is taken to
mean what some person or group of persons think is
to b2 the abuse of political power“.27 In the
examples he gives, it is cl:zarly a breach of the
customs and traditions of cach particular African
society which consti tutes the abuse of political
power, Nowhere is there any indication that these

customs and traditions include ideas of human rights,

Once again, Beattie's article does not prove
the non—cxistence of a concept of human rights in

traditional African societicse This is particularly
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the case since Beattie never claims to be discussing
rights, only "checks on the abuse Of power.”
However, his article does demonstrate the

- dinadequacy of the commonly accepted definition of
human rights as restrictions on the power of the

- states If this definition were correct, how then,

- could Beattie say nothing about human rights when

discuseing such restrictiong? Thig definition is

-~ a grossly oversimplified version of the doctrine

which is often made with a view towards the
toperaticnalizing' of one's congepts. It may be

of limited use to those who wish to confine thauselves
te the practical application of human right328 but

it is of little value to those who wish to discuss

the subtleties and complexitlies of the ideas

themselvas,

This definition includes things which are
not rights in any sense of the term while 1t
simul tAneously excludes certain other rights
apriori, Strictly applied, all recent ideas of
positive rights which demand an extension of state
power into social snd economic spheres rather than
the limitation of such power are excluded by this
definition., Declared human rights of peoples o
self-determination and development are also cxcluded

from this definition which merely summarizes the
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western liberal damocratic ideas on human rights,
This definiticn, as Beattie's article shows sheds
no light on whether or not ideas of human rights
existed in traditional African socicties. If we
are to examine ideas of rights in traditional
African socictics, we need a broader conczption of
human rights than mere restrictions on the power
of the state, but not so broad as to includc the

right to make human sacrifices.

To the political theorist, the idea of human
rights is a particular variant of the more gencral
idea of rights, If we understand rights to mean
claims of a legitimate nature, based on a general
theory, to be t?eated in a particular manncr29 then
we can begln our search for the idea of rights
in traditional African socictics. We neecd not
look for the specific rights like the right to life
or to holidays with pay, but only to look for rights.
Exactly which rights we shall find will depend on
what rights actually were traditionally accepted
and practiced by the African peoples. This approach
will lead to a better understanding of the idea of
rights in Africa, beginning with the precolonial

period to modern timese
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Sources of Traditiona)l African Political Thought

The initial difficulty confronting us in tho
secarch for the idea of rights in traditional African
socictics is the lack of primary sources, While
Felix Ckoye cautions us against assuming that black
Africans had no written language becausce the vai of
Sierra Leona, the Bamun of Cameroun, the Monde and
the Bassa all devised systems of writingBo generally,
the traditional African societies lacked writien
documentss. Therefore, we have no texts to examinc
where we can ascertain particular interpretations

of rightse.

This state of affairs leads people like Mazrul
to lament that Africans '"have beon denicd an
intellectual heritage which goes far back in t:i.me"..?"l
Hountondji appears tc take a similar position when
he argues that philosophy, as he understands it,
requires the existence of written toexts which can
be eXamined.32 Nelther of these men are arguing
that the forefathoers of modern Africans were
incapable of thinking because they did not write,.
In fact, Hountondji asseprts that philosophars existed
in the pre~colonial periode However, the ldeas of
such philosophers are lost to us because thore was

no way of recording thems The ideas which are
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handed down through oral traditions, proverbs,
saylngs, etc., are examples of collective world

views and not philoscophy as such,

Other writers interested in the thought of
tradi tional African societies are not so insistent
on the nced for written textse Onigu Otite argucs
that ideas preserved through oral mcans are not
necessarily inferior to thosc¢ which have been
written down.33 John S. Mbiti writes about
tradi tional African religions and philosophy by
exanining the available ethnographic data on the
religious practices of Africans. He¢ is primarily
interested in religious ideas and practices and
interprets social customs from a religious perspective.
His discussion of political ideas however, is
miniscule, only five and a half pages are devoted
to kings, queens and rulers as a singlce examplc of
the larger category of specialist.">? Most books
on traditional African ideas share this focus on
religion which makes them relatively unsuitable
for our purp059.35 It is not surprising that
these tracts on religion tell us little about

rights, Man has fewy if any, rights vis a vis

his God or gods.



_ Hountondjl arguas that thesc caxamples of
ethnophilosophy rely on "extra-philosophical data"
and are no morce than the "arbitrary over-
intorpretation of social faCts.“36 Mbiti concedes
that “What 1s, therefore, African Philosophy, may
not amount to more than simply my own process of
philosophizing the items under Consideration, but
this cannot be helped.“37 In the absence of texts,
we too cannot help but twrn to the evidencoe collucted
by anthropologists. Howevaer, w2 shall concentrate
on thc literoture regarding traditional African
Political Systems rathur than the pruedominantly

religious works on traditional systems of thought.

Anthropologists use the term rigints guitc
6ften whan discussing tradi tional political systomse.
But are the rights mentiohed examploes of thoe
practices of traditional societies or the ideas?
I would arque that the temm right nicessarily implics
bothe It can be used only to describe not murely
an obsaerved action or behaviour pattorn but a

legitimate action or behaviour pattern. Beattie

says, '"Right is a conceptual as well as 2 social
entity: it must be acknowledged by somebody, and
it exists only in that rccognition”¢38 To usa the

term right is to accord morall ty and lugi timacy to

an action or proposed actlone It is o standard.
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applizd or to be applied rather than a mere
description of behaviours It is an idea of the

correct practice or procedure.

. The anthropologists Qought to describe the
legitimate ideas; the moral standards; the values
and ethical norms that they found in the particular
socleties they studied when they used the term
rights to record the existence of certain behaviour
patternss, But we must nct forget that the
ethnographer . wés usually an outsider, a foreigner,.
who was interpreting certain ideas and practices
as rightsa The interpretation may well be faultyuﬁg
However, these writings are the only source in the
absence of texts where Africans of the past speak
for themselves.. The various oral traditions which
include proverbs and sayings do not seem to mentdon
rights specifically but further research into this
vast aresa by cOntemporary scholars may un2arth
examples unknown to us now.. Aware of these serious
limitations, let us proceed with our examination
of the idea of rights which existed in traditional

African societies,

Mbiti tells us‘that no one knows exéctly the
nunber of ethnlc groups in africa. There are
- probably eight hundred to twelve hundred4c:depending
on where the lines are drawn between closely related

peoples. . Since we have neither the time, space,
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nor material necessary to describce the rights
found in cach one, we must make generalizations
bascd on a small samplce It may be useful to
divide the African societies into the two gencral
categories of centralized and non-centralized,
recognizing that these are broad divisions which
includc many variations within the two larger

categoriese.

Centralized Political Systems

In socictics where there 1s a centrallzed form
of govermment with a ruler, i.ce a chief or king,
the rights recorded are usually synonomous with the

41

powers and privilceges of this position,.” Radcliffo-

Brown, in his preface to Africen Politicsl Systems,

describes such positions: "There is a single office,
that of king, and its various duties and activitics

and its rights, perogatives and privileges, makc up

a single unificed wholu.“42 Generally in the literaturc
onc finds references to the right to wcar special

dress and ornament?3 the right to usc force4?
the right to raise armics and make war,45' the
right to allocate lands® the richt to collect taxes,t’
the right to command 1abour,48 the right to inflict
corporal punishmunt,49 the right to imposc dcath

sentuncus,so and c¢ven the right to confilscate property
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under certain c.‘chumst:anc:e:s.,5'l Besides rights

a8 powers, we find references to hereditary rights

or rights of 5UCcussion52 which refer to legitimate
claims to the position of chief or king and
consequently, the rights or powers that this position
antall se These cxamples can be summarized under

the headings of rights o authority and rights of

authority.

Although our idea of rights as claims would
include one of the legal definitions of rights as
powers, {is,2. one has a legitimate claim to be
obeyad) clearly, these examples of the rights o
authority and of authority are not yet the human
rights which we are seeking. It is tru: that these
rights or powers were not unlimited as Beattie has
demongtrated. There were countervailing rights
or powcrs of other leading officials, like the

right of the council to be consulteds3 or the right

of the queen mother to scold the king.54 But the
rights or powers of lusser officials were of ten

used not only to restrain the chicef ruler but

somztimes at the expense of the public.

Luc¥ Mair tells us that in Ankolce, for example,
the "king's mother's brother® had the right to

collect tribute, and the royal ladlies of Ankole had
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the right to demand cattle from whomsoever thoy
plcaScd."sS Also, a Bahima (noblc¢ of Ankole) had
the right of blood rev.onge against another Bahima
only after waiting for the Mugabe's authorization
but against a Bairu (pcasant) there was no nced
for such authorization. Meanwinlle, Bairu woere not

entitled to blood revenge against a Bahima.56

Mair continues to inform us that in Ruanda,
the “Hutu had no rights at all cxcept as clicnts
of o Tusi who would assert his own rights in
protecting them. She also writes of "Anuak nobles
claiming the right to seize property of commoners

in punishment fore.. offenees against ththglvus...“57

from these examples, we can see that rights
appear to vary with and depend upon one's position
in socicty. We arc told that, "... thosc alrecady
established in high positions watched jealously
over thelr rights and privileges.' ¢ The king had
cartain rights or powers by virtue of his position
and other lesser officials also had losser rightse.
But the common man appears to be deprivaed of such

rightse

We cannot find cxamples of rights of the populace
in the data provid.d by anthropologists for the

centralized societics of Africa. Howewver, therc is
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some indication that legitimate demands or claims
were made by the subjects to be treated in a
particul ar manner. Shapera arques that "wWhat
people expect of their chicf may be seen, first,
from the kind of advice given to him at his
installation curcmony.“sg Generally, from the
specific datc provided by Shapera, we can sce that
pcople expected to be treated with fairness,
impartiality and justice. Another common damand
made by the people on their chicfs was ko foed
them when there was a shortage of foods “11 the

advice included the need to be gencrouse.

But advice about how to behave towards cnet‘s
subjects is not the same as asserting a right to
a particular kind of treatmente Advice can be scecn
perhaps more as a request, To say that the chicf
has an obligation to feed his peoplc is not to say
they have a right to demand food. NoOt all obligations
necessarily entail reciprocal rights. It is significant
that the anthropologists refrain from using the term

rightsin these cases.

Even in Rattray's description of the advice
given to the Asantchene, all are clearly requests,
articulated in the polite form, "we do not wishees"e

From a 1long lists of oxpectations, only one request
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is singled out and interpreted as a right, that

is "the right to be consulted." No doubt this is
becausc severe sanctions would follow a disregard
of this tfrequest'. Fallure to accept the guidance
of the councillors, which included the Qucen

mo_ther, "was a legitimate cause for destoolrnent."60

Since instructions given to the chicfs limit
and strictly define his dutics, we can sce why
Lucy Mair argues that in traditional African socicties
there was no such thing as absolute rulc by a
monarche The nearest thing to it was a "mocnopoly by
the monarch and a small number of his assoclates of
the right to make decisions in matters of public
couc:urn."'s1 But the only expectations which are
considered rights rathor than requests remain
those rights to power which are determined by
one's position. We have to find oxamples of cqual
rights for 2ll rather than monopolies of rights
and privileges if we are to speak of human rights

in traditional African societiese.

Instead of finding cvidence of human rights,
some anthropologists interprcted the position of
rulers like the Reth of the shilluk or the Oba
of Benin as being based on divine right. But Mair

argues that the divine right of African rulcrs,
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unlike their royal counterparts in Europe, 1is
more often less a matter of the right to inherit
a possession (the kingdom) than a special mystical

quality peculiar to a particular 1ineage“.62

It was lineage or hereditary factors which
determined one's position in traditional African
socleties and this in twn endowed particular descent
groups with certain rights, Wwhile certain lineages
provided the people with their king, other lineages
provided the king makers. Malr says, "Generally
there are king makers whose right to choose the
succession is recognized."63 Other lineages had
dif ferent rights and privileges. "A tradition had
been established in Ruanda that certain lineages had

the right in turn to provide the king's chief wife."64

It was not only rights relating to power that
were determined by hereditary factours, Malr claims
that rights to land for cultivation go with membership
of a descent grOup.65 She even argues that the
essence of lineage systems 1s to organize people
into groups tracing descent through one parent for
the purpose of the transmission of rights and property.66
She says tnat in Buganda, each ¢lan or a subdivision
¢f a ¢lan, claims an inalienable right to certain

propertiess "The rights of the clans te these

lands,... were resgpected by all authorities
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including the King (Kabaka) himsclf.? The Baganda
"bolieve that the clanims of descoent groups over

land are older than the rights of chicfs”.68

S0 pouple do have rights which 'Yare older
than the rights of chicfs' but these rights appear
to be only to powers or land and opply o particular
positions based on hereditary dascent, Nowhufe can
we find examples of rights which arae accorded o

all equally on the basis of thoeir humanity alonhce

Non~Ceontralized Political Systoems

What of the African societi:s without chicfs
or kings? Might we not find different coxamples of
rights which are closer to the modern cqualitarian
ideal in the non-centralizoed socictices sometimes
raferrced to as stateless but more accurately
describoed as having minimal or diffuso government?
Indeed, Blizabeth Colson tells us that, among tho
Tonga of Zambia, thore is little respect for
hicrarchy. ‘Instead, they stress personal
indapendencae, the oquality of all men, and the
right of cach man to make his own lawa... they
are not bound by any decision to which they have

not bueaen a direct party“.69
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From the modern western perspective, the state
is not only seen as the repository of certain rights/
powers, it is also the mechanism by which indlviduals
seek protection of rightse. In some theories, the
sole function of the state is to protect the rights
of individualse It must be this prejudice which
leads Colson to refer to societies with no political
authorities as '"those where it is left to the
individual and others to defend his rights," °
she also describes the Nuer of Sudan as the
"epitome of the equalitarian stateless society
whose members defended their rights by resort to
self-help and feud."7 Regardless of problems of
interpretation, we can certainly assert that the
non=cxis tence of centralized power does not imply
the non-existence ©of rightse In non—centraliﬁed
societics, there are no rights of chiefs and kings
because no such positions exist, but there are
rights of other groupse In the absence of a
centralized power with an exclusive right to force.
the pcople resort tc feud to protect what some

anthropologists refer to as "private rights.”

If we continue to see rights as claims of a
legitimatce nature to be treated in a particular
manner, we can see the causes for violence and

feuds as examples of denial of rights, Feuds erupt
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becausc of rival claims to property and people

72 This

and because of retaliation for insults.
means that people have certain rights to property
and people as well as rights to be treated with
respecte However, these rights/claims are
obviously not equally distributed if some
individuals have rights to other individuals,

All rights are still dependent upon one's position
within a particular society. Equal individual
rights did not exist in the non-centralized

'equalitarian' societies of Africa.

Rights are still determined by tradition and
custom which divides societies according to age,
sex and kinship even if it does not designate some
families as chiefly material. Anthropoligists
were careful to restrict their terminology to
personal and private rights and not to claim that
individual rights cxisted because they observed that
individuals in traditional African societies only
had rights as mambers of certain groups and not as
individuals, M. Fortes, speaking of the Tallensi,
tells us that "The distribution of rights and
responsibilities in accordance with the lincage
structure makes every dispute an issue betwecen groups -~
segments, lineages, clans, ccmmunities."-73 The
Karamjong speak of "wronging the community™ when an

individual, infringes another's r'.i.ghts..'irs
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Wars over territory were also seen as ''contests
over the corporate rights of autonomous political
communi ties, not over the individual rights of

manbers of one community."76

Fortes suggests that the dif ferential rights
accorded to individuals as members of a group are
hierarchically arranged. ZIndividuals within a group
share the same rights, but the rights across groups
are generally far from equal. "A specific right
though it is rigourously defined, is an element in
the total configuration of rights.“?? Each right
implies an obligation and, "This hierarchy of rights

-

(is) balanced against a hierarchy of ol:;.‘Lic;r:ut:ir.:ms:....”'rt

It is primarily kinship relations which determine
one's rights or how a particular individual should
be treated by any other individual. Colson says,
"ewe if you know a person's clan, you have a gcod
chance of being able to find an appropriate kinship
term to signal the ettiquette to be used between the
two of you and to define the moral imperative which

ought to govern your relationships."79
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Mbiti agrees that, "kinship termse.ee express
the precise kind of relationship pertaining
be tween two individualse. When two strangers meet
in a village, one of the first duties is to sort
out how they may be related to each other, and
then they behave to each other according to the
accepted behaviour set down by society-"BO Therefore,
to know how one is related to another is to know
how to relate to the other . Claims to be treated
in a particular manner are based on kinship
categories., Bohannan's discussion of justice and
judgement among the Tiv gives examples of disputed
property rights which are understood in terms of the
individual's place within the kinship structure.81
Kinship is the general theory which determines one's

rights vis a vis another, in traditional African

socicetiese.

There is also a thresheld of rights which is
passed only at a certain age. Mbiti, when
discussing puberty rites tells us that the ceremony
which ushereg in adulthood also confers on all
individuals involved, certain new rightse As they
come of age, candidates become full members of their
tribal group and "inherit new riqhts".82 Mair also
associates puberty with rightse She claims that

for the Nandi, "the first consequence of the attainment
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the Akanbe, presents given to initiates symbolize
the newly acquired right to own property, '"even if
they own it jointly with the corporate group."B4
Such rights are restricted not only to adults but
also to adults of a particular tribe or ethnic group.
Mbiti refers to tribal scars as "marks of
identification, incorporation, membership and full
rights."®> This is but another clear indication
that traditionally, rights is a concept only
understood as pertaining to groups as members of

a particular soclety and not as being applicable to
individuals universally. It is consistent with
Bohannan's observations: "Tiv do net grant the same

rights to forelgners as they do to themselves".86

Even when rights are equal within a particular
society, they are nnce again exclusive to that
society vis a vis other societies to exploit resources
within a certain territory. Territorial rights are
strictly observed even among nomadic tribes and
hunters and gatherers. Schapera says that "e...
political communities in South Africa are always
territorial entitios with well-defined rights to the
land they 0CCUpy."87 Lorna Marshall informs us that
although there appeared to be a lack of strictness

regarding “hunting rights" among thel! Kung bands,
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the "important sources of food are owned by the
bands with strict definition and jealous concern".88
She interprets the staunch refusal of the band she
was travelling with, to change position so that
she could get a better photograph as: "There was
evidently line beyond which they did not have

rights to pick the nuts.“89

Marshall argues that ghe headman of the band is
best understood as the owner of the veldkos and
water although this does not mean that he has "the
right to withhold them from rightful mumbers."go
Membership in a band depended upon a consanguineous
or affinal bond. Marshall describes the band as
an "aggregate of families" all related to the
headmane "Members of the band share in the ownership

n?1 The headman

by having rights to the resourcese.
did not have the right to a larger share all members
had equal rightse. Furthermore, "permanent members
retain their rights throughout their lives" and

if they move away temporarily, they have the right

to return, 32

Anthropologists argue that those rights which
did exist in traditional African socicties as well
as the correlative duties to respect those rights

were scrupulously observed mainly for fear of the
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consequences: disintegration, anarchy, violence.
Mair believes that, "respect for rights 1s ensured
principally by the recognition that people are
entitled to fight for them and the knowledge that

they are prepared to do sr)."93

Fortes and Pritchard hold the view that
particular rights exist only as "an element in the
whole body of common reciprocal and mutually
balancing rights, duties and sentiments.“94 The
stability and continuity of the structure of an
African society depends upon the upholding of these
normse "On the average, rights must be respectedeses

/0r7 e.eproductive labour would come to a standstill

and the society distintegrate."95

Colson claims that the overridding fecar of
conflict led to a great respect for the rights of
others in the behaviour of individuals. Rights
were rigidly determined within a society and
equally rigidly cbserved, Those socicties without
an institutional means for settling disputes used a
great deal of self contrcl to stop conflict before
it started, Individuals avoided clashes by

acceeding to requ=sts in a openhanded mannere

Colson interprets the gencrosity of people who
have little to give as a result of the awarcness

among such people of the potential violence involved
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in envy, 8he suggests that they do not freely
press upon each other offerings just because they
deo not value peossessions or even because of the
beneficial aspects of reciprocal gift-givinge
Rather they fear the danger of having more than thelr
share and the smaller the soclety, the more equal
the shares. Marshall's observations support this
pointe She says that "all 'Kung we kNOwaees do nbt
want to stand out or be above others by having more
material things than the others, for this draws
unfavoﬁrable attention to them and arouses envy

and jealousy."96

Colson tells us that the "Refusal to share
is both discourteous and dangerous".g7 One cannot
refuse a legitimate request becausé the desires of
individuals are subardinate to what Colson calls

the "right to securit.y"98

of the community as a wholce
The penalties for the disregard of the rights of
others are too severe: ",.,. members were aware that
they might be expelled, sold into salvery, accused

of withchcraft, or subjected to some other definitive

measures 1f they persisted in reckless disregard

of the rights of their neighbors.gg

These examples from pnthropologints descriptions
of non-~centralized equalitarian societies indicate

that rights did exist in traditional African societies
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of this nature., However, the numerous obligations

to respect these rights appear to severely limit
freedome Whenever external control is minimal,

self control and restraint are more necessarye

The enormous amount of sel f-control and subordination
of individual desires for the good of the community
may be expressed as a denial of individual freedom.
There is certainly no freedom of selfish impulses

and especially no glorification of greed and desire
for gain in the name of development as there is

in the modern idea of a right to propertye. Instead,
cherc are rights to your share which depends more
upon your position than on your deserts or needs.100
The people of such societies are not ready to damn
the consequences of the unleashing of mant's "natural"
desire for accunulation of material weal th, which

are envy, jealously, hatred and violence. As Colson
puts it, they may live in a Rousseaulan paradise

because they take a Hobbesian view of human nature-lo1

The 2quality of equalitarian socicties is
equality of material goods and not rightse. Claims
to be treated in a certain manner are still made with
reference to one's position in a socicty which
varies according to age, sex and position in a well
defined klnship structure., Colson reports that the

Tonga speak of the dangers of moving cutside onets
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enslavement run by those who asked for gocds or
othor benefits from strangers in whom they had no

claimsu"m2

It is only legitimate claims that are
accepted and strictly cbserved so that violence Gill
not cause the society as a whole to disintegrate and
cease to existas There is no general feeling of
benevolence and good will towards mankind generally.

Instead there are strictly defincd rights and

cbligations which must be met if peace is to prevail,

Although rights understood as claims of a
legitimate natwe based on a gencral theory to be
treated in a particular manner exlsted in traditional
African societies, these rights cannot be seen as
human rights. Our examination of traditional ideas
of rights in Africa has demonstrated that such rights
were not calls to recognize the common humanity of
mane Xf they were, the Masai, for example, would hot
claim an exclusive God given right to the ownership

of cattleeif?

Instead, ideas of rights recorded
by anthropologists are examples of the powers and
privileges of positions of authority, titles to
property and people, as weli as territorial

rights to land and resources,
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Examples have shown that the general theory
which legitimlizes these claims as rights is not one
which argques that we are all members of one human
race and as such deserve equal treatment from all
other human beingse Instead, the general theory
operating in traditional socleties to legitimize
claims as rights, is one which divided sccieties
fram each other and recognized rights as belonging
only to particular categories of people and not
all peoples at all timese« The rights in traditional
African societies were all based on custom and
tradition which divides people into various unequal
categories. Traditional customary rights are
examples of differential rights for different groups,
while natural or human rights are fundamentally
equal rights for all. The ideas of rights found
in traditional African societies, then, can only
be seen as examples of precursors to the modern
idea of human rights in Africa, much the same way
as early European ideas were the forerunners to the

contemporary westarn version of human rightse
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CHAPTER III
ABOLITIONISM ~ THE RIGHTS OF THE SLAVE

Since traditional African political thought
predates contact with Europeans, it tells us
little about the African perspective on that
contact.s But modern African political thought,
the writings of contemporary Africans on soc¢ial and
political matters, is deeply concerned with Africa's
relationship to the Western powers. Accord;ng to
Henry S. Wilson, in the eighteenth century, the -
African intellectual began to grapple with the
changes which were taking place as a result of the
Western impact and African political thought
emerged as “a modern and distinctively African

outlook™, T

Abicla Irele shares this views He
says that the attempt of the intellectual elite

-4 take the measure of the Impact of Western
clvilization upon the African world definaes the
path along which, since the eighteenth century at
leaSt, the development of modern African thought hans
run".2 EsUe Esslen-U’om comments on the "romorkahl-.

continuity in the ideas and concerns of African

int'elligentsia"3 of the maodern period,

Certalnly, the themes of racial emancipation,
cultural presewvation and economic development, which

remain dominant aspects of contempeorary African
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political thought, can be first found in the

writings of Africans in the eighteenth century,

For this reason, we may say that despite links with
traditional African political thought, the origins

of modern African political thought lie in the
writings of Africans of this period, that is, Africans

of the diaspora.

It was the plight of the slave, the African who
was forcibly tc=n from his homeland, that was
articulated by blacks in the diaspora who retained
an identification with Africa and Africans despite
their physical distance from the continent and
its people, The adoption of cer tain aspects of
western culture was inevitable for a group who
were largely removed from the environment of
traditional African societies at a tender age,.
However, many of them still saw themselves as

Africans first, last and always,

These pioneers of African literature in English
signed their works not only with their names but
by adding the various appellations: an African prince,
an African, a native of Africa or even the African,
SeEes Ogude, in an c¢nlightening work on the origins
of African literature in English suggests that
perhaps it was to quell the harshness and degradation

of life as a slave in the Americas or west Indies or
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as a domestic servant in Britain, that Africa was
remembered with a certain nostalgia. The word
itself evoked an ailr of confidence and racial
pride among the first African writers in the

English language.4

In the eighteenth century, africans of the
diaspora displayed literafy talents as poets and
philosophers, but the most important contribution
to the development of social and political theory
and.consequently to the idea of rights comes from the
protest literature of Africans writing within the
anti-slavery movement. Aboclitionism was an idea
shared by African writers of this period5 and it was
an idea which included a call to the natural rights
of mankind as the most forceful indictment of Negro

slavery.6

Although Buropeans founded abolitionist
movements during this pericd, we need not consider
aboliticnism to be a particularly European idea.
Clearly, Africans did not necd to he exposed to the
lately awakened liberal views of the humanitarian
section of the Eyropean population to react to the
historical experience of contact with the west as a
violation of their human rights, They need only teo

have been victims of the Atlantic Slave Trade.



i 5.

105

Africans were taken as slaves as early as the
fifteenth century. By the middle of the seventeenth
century there was a change 1n the original defenée
of the slave trade and raclsm was ho::no7 At first,
the justification f&r slavery hacd been religious,
the Negroes were heathens whose sculs might be saved.
Thig idea qgave way to a racial justification. Eric
williams convincingly argues that these rationalizations
conceal an economic motive. The origln of Negro
Islavery iz found in the production neads of the Wegg
Indies and the Americans., Accarding to Williams,
tslavery was net born of raciam, racism was the
consequence of sle-.very,'."&l The decisive facteor in
choeosing Neqgro slave labour was that it was cheaper
and hence superior to white or American Indian labour,
fnce the economic advantage had been calculated, the

need to save the souls of tha finherently inferior!?

race was a mere afterthoughts -

The issue eof the rights of Afri_cans at th.é
helght of Negro slavery revolves aroﬁnd whether or net
the guropeans recegnize that the Africans is human
and is therefore eligible for the cowmon rights and )
liberties of mankdind, If this were to be admitted,
then, Europeans could have no rights over the African,

Universal human rights must mean that there is

equality of rightss all men have the same rightse
. . N . ‘
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The failure to recongize the equality of the
African and the racist doctrine which arose to
support the institution of slavery, gave rise to a
fundamental conflict of rights. The westerner
claimed a right to the body, labour aml! property
of the slave because he had purchased him, The
African slave rejected these as illegitimate claims
and countered with the argument that the master had
no right to sell him or to confiscate his preoperty,
Hence, references to rights in the writings of
Africans once contact had been established with the
west, were most often a denial of the rights which

Europeans claimed to have over them,

Ogude peints out that generally, "Black writers
are essentially preoccupied with the historical
implications of the contact between white and black."9
The unequal nature of this contact has meant that
"the black has always been under pressure to justify
his claims to the humn race before the court of the
EurOpeans."io He argues that the eighteenth century
writers were "the first to bear testimony to the

humanity of the black race."11

The issue of the humanity of the African is
directly related tc the concept of human rights, The
struggle for the human rights of Africans, began as

a struggle to have members of their race recognized
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as legitimate right-holders. This understanding of
human rights was a reaction to the racist doctrine
which arose to Justify the slave trade which denled
the African his place or position as a fellow human

being making him ineligible for human rights.

Like any other oppressed group which experienced
unjust treatment, the slaves demanded that they had
human rights because they tco were human., our
argument that the doctrine of human rights is
fundamentally a reflection of power struggles
couched in the demand to be treated the same as any
other human being, clearly found expression in the
writings of African ex-slaves of the eighteenth
century. Let us examine several of their works in
detail as primary sources for an African concept of

human rights for this historical pericd.

Fortunately, there are sevefal letters,
narratives and reminiscehces of former slaves which
shall offer us the first glimpse of what Africans,
speaking for themselves, have had to say about human

rights. William abraham, in Mind of Africa tells us

that the period of slavery threw up several prominent
. Africans in Eurcpe and America, He singles out four
for special mention: Anton wilhelm Amo, a professcor
of philosophy; Ignatius Sancho, the 'First African

Man of Letters'; and Ottobah Cugoanc and Gustavus Vassa
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or Quladah Equianc, both activists in the abolition
movement of the elghteenth century., As we examine
the use of the term rights in the works of these
authors, we can see the beginnings of the development
of a version of human rights which arises ocut of the
historlcal condition of an unfortunate segment of
the African pcpulation, a group of Africans of whom
men like Amoc, Sancho, Cugcanc and Equiano are the

most articulate representatives,

Amols ;deas

The first African whose ldeas we shall éxamine
was not a former slave, Instead, he was sent to
Eurcope as a young boy to be trained as a preacher
in the Dutch Reformed Church. After spending more
than forty years in Europe where he studied and
ultimately taught philosophy at several universities

in Germany, Amo returned to his African birthplace Axim in
present day Ghana, - .

unfortunately, his writing were largely in
Latin and were concerned with the philosophical debates
of his time on the nature cf the human mind and the
faculty of sensation, However, his inaugral
dissertation, defended in 1729 was entitled, "The
Rights of Africans in Burope." 1t iIs a shame that
the text 15 lost and all we have is a brief summary

~ of it in the annals of the university of Halle.12
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Amo was not a victim of the slave trade himself.
put the Abee Gregoire included him in his dedicatory
list as

One of those courageous men who have pleaded
the cause of the uhhappy Blacks and halfw
breeds, either through their writings or
through their speeches in political
assemblies, and to societies established

for the abolition of the slave trade and
the relief and the libkertion of the slaves.

13
- To paulin J. Hounteondji, the dissertation on
the rights of Africans shows Amo's "preoccupation
~with the problems of slavery and of the social
cond itions of blacks in Europe."14 For our purposes,
it is an cxample of an African writing on the rights
of Africans based on law and histeory for the rights
which Amo discusses are the legal rights of Africans
- vis a vis Eurcopeans. He shows "how the kings of
Africa had once been vassals of the Roman Emperor,
enjoying an imperial franchise..." He alsc discusses
"how far the freedom or servitude of Afficans living

in Europes.. was in conformity with the laws."15

This scanty informatioh can only ¢give us a
-glimpse of his jideas and suqggests that the lost text
. was an example of an African reacting against the
Eurcpean practice of denying Africans their rights
as well as defending the position that Africans
retain certain rights even outside the traditicnal

setting, If Africans, once removed from their
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traditional environment, héve similar fights to
Eurcpeans, then theése rights can be seen to bel
universally applicable and the text might be |
considered as a premier example of the concept of
human rights in African political thought. However,
our comments are necesgsarily speculative given the
abgsence of the text. Let us turn to the other
writers menticned by Abrahams whose works are more
accessible to us, te discuss in detall early African

ideas of human rights.,

sSancho's Letters

Philip Curtin tells us that in the elghteenth
century;
There were several hundred Africans
resident in England... Some of these
ware the 'black poor', African servants
who came to England by way of West
Indian slavery, discharged sailors
and soldiers from the American war,
and other Negroes who had become
permanent residents in Britain.'16
Ignatius Sancho was one such African, He was
born on a slave ship bound for the west Indies in
1729, When he was only two years of age, his master
brought him to Engqland, His early yvears in England
he described as 'Tunlucky': "... as I was placed in
a family who judged ignorance the best and only

security for obedience“°17

His luck changed when he
came to the notice of the Duke of Montague who beCame

his patron. Once a young man, he 'abandoned his new
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family' and entered the service of the Montagues

as their Butler in which position he remained until
her ladyship's deth. Afterwhich, he supported
himself and his family-asa grocer until his own

death in 1?80.18

ogude considers Sancho as the first major African
creative writer in English, the first Biack man of
Letters.19 First a slave, then a servant ang
ultimately a "typical eighteenth century gentleman,
/3ancho was? 5 dilettante, the respectable dabbler

in the arts."zo'

He wrote verses, a theory of music
and two plays, none of which have survived, But an
edition of his letters was published posthumously in

Londen in 1792 entitled: Letters of the Late Ignatius

sancho, An African and are available for our sctutiny,

The bLook is two volimes of personal correspondence
wﬁich was never meant for publlcation, or public
consumption, where the author greets fricends and asks
to be remembered to others and lnguires after everyone's
~health, The letters reveal the author to be a jolly
corpulent21 man with a humourous temperament, who was
apparently much sought after for his advice, by young
ladies and gentlemen of his acgualntance, on private
matters such as their general plans for the future,

their love affairs and variocus aids to health.22
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Sancho clearly was a man of wit and intelligence
and his oplnions on art and literature were also
expressed to an interested audience through his
letters, Though self-educated, he used the English
language with an adrcitness, I doubt many native
born Englishmen of his day or even now could manage
to display. In fact, the advertisement in the
original cdition states that the motive for
posthumous publication of the letters was to
demcnstrate to the public that an runtutored
African may possess abilities equal to an (sic)

European."23

.Idgude cit es contemporary commentators on :
Sanchot's literary efforts, like Thomas Jefferson,
who did not see sancho, "just as a man, or as a black
man, but as the unified symbol of all blacks, and
his achievement 1527 the achievement of the entire h
blacks race rather than just of Sancho."24
Abolitionists like Thomas Cclarkson used Sancho
as an example in order to refute belief in the
inherent infericrity of the Negro in intellectual
matters., Later African writers make reference to

Sancho and his artistic product10n5-25
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| According to Ogude, “lettér'writing was a
popular and reputable literary pursuit in the
eighteenth century".26 But given the nature of the
book one should not expect too much material on
political matters. Yet, Sancho's work deserves
attention for what ¢Ogude calls the trepresentative
quality" of his life and work,

Indeed in the elighteenth century Sancho

did stand ocut and become the intellectual

plvot of black conscicusness. He became

influential himself, through his 1nfluential

connections. Above all, he became the

artistic and intellectual spokesman for

the black man.27

This view of sancho is in contrast to paul
Edwards statement in his edition of Sancho's letters,
Edwards warns us that Sancho's letters ",.. contain
'only occassional comments, mainly of a jocular or

28 BUL

sentimental kind, on race and slavery.”
this statement seems to suggest,'unfairly, that
Sanchct's attitude towards race and slavery micght
have been jocular or sentimental, oOgude admits that
"Sancho was not a political agitator... but he was

concerned about the fate of his race."29

In the most famous letter, published dufing
Sanchot's l1lfetime, Sancho beseeches Laurence Sterne,
who was "universally read and universally admired®
to give one half hour's attention to slavery as it
is practised at this day in the west 1nd1es.ﬂ30 No
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doubt, Sancho believed SEefné-s contihued appeal

cn behalf of Sancho's "miserable black brethrent,
wcu.d be more effective than drawing attention to
the:problem of slavery in his own letters meant for
private 1ndividuals with little or no influence in
such matters, Perhaps it is not that sSancho did not
think about slavery and think about it seriously.
But his private letters were not the best forum for

such views,

Sancho considered himself lucky to have narrowly
ascaped the horrors of slavery and was aware of the
suf ferings of others less fortunate than himself,
ook round upon the miserable fate of almost all
our unfortunate colour”, he wrote to a friend.

Superadded to ignorance seeg¢ slavery,
and the contempt of those very
wretches who roll in affluence from
our labours superadded to this woeful

.. ¢catalogue - hear the illbread and

heartracking abuse of the foglish
and vulgarm3il, _

While he generally wished his friends success
in life, he said to one, "I & not wish you half a
million, clogyed with the tears and blood of the

poor natives, 32

He was grateful for the refuge he
found in England, the country "which as a resident
I love ~ and for its freedom, and for the many

blessings I enjoy in it-shall ever have my warmest

wishes - prayers - and blessings."33 But these feelings
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did not étop Sancho from criticising the count:ry
whon responding to a letter which complained of the
"treachery and chican_cry of the nativesn"B4 He
chides nls friend to ''remembor from whem they
learnt those vices.™ The people were originally
dgimplae and harmless”. Sancho goes on to say, Ywith
reluctance that I must observe your country's
conduct has hegn uniformly wicked in the fast-

_ . 5
West—-Indies aznd even on the coast of uuxnea,HB

sancho shared the econviction with abolitioniéts
and later African writers, that the slave trade had
depressad the development of Africa. "In Africa
the poor wretchzd natives = blessed with the most
fertile and luxiuriant scil are rendered.,. miserable,®
"Th Christian's abomlnable traffic for slaves"
encouraged "the horrid crueliy and treachery of
petiy kings" who were furnished by their Cchristian
custemers with "strong ligquors, tc enflame their
national madness - and powder and bad fire Arms,es.

the hellish means of killing and kidnapping..."36

The rm:sultes of the slave trade wore ~
cunpiete perversion of the real intent of commerce

or legitimate trade,
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Commerce was meant by the goodness of
the beity to diffuse the various goods
of the earth into every part - to
unite mankind in the blessed chains of
brotherly love - and socliety - and
mitual dependence.
He ends this letter suggesting to his friend that he
need nct be "too hasty in condemning the knavery
| of the people, who bad as they may be - possibly

were made worse by their Christian visitors.“37

The depressed and immoral state which
characterizes much of the non-white world was seen
by Sanchoc, as a result of the negative influence
of the Europeans and not inherent characteristics
of the races. Nelther does Sancho condewn the
‘whites as an evil race, (Many of his best friends
were whitet) Instead, he accepted a common

brotherhood of man.,

Sancho saw himself as a 'Blackamoor'y, a "coale
black jolly African, who wished health and peace to

every religion and country throughcut the ample range

a8

of Godt*s creationn, He did not perscnally feel

his colour te be a stigma of inferlority or even

distinctness. This man, who was not 'sorry to be

39 also believed that no ohe could

choose his place of nativity.4o This was of no

born in *Africar,

importance, however, since we were all of the same

family. Christ, wdied for the sins of all ~ all-
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Jews=-Turk, Infidel, and Heretic - falr - sallow -
brown - tawney - black - and you = and I - and every

41

son and daughter of Adam.” Sancho extends his

thearty wishes to all who have charlty enough to

admit dark faces into the fellowship of Christians."42

A common humanity is claimed for all races,
but sancho does not demand a right to be treated as
a human and a brother. He 1s resigned to the
"charity" of a few who favour him and his kind with
mempership in the "fellowship of Christians,”™ He
tends to accept inevitable suffering and constantly
fefrains, "what cannct be cured, must be cndured,"
He observes that, "Life is thick sown with troubles

and we have nc¢ right to exemption”.43

His other references to rights in the letters
are very few and relate to social intercourse
generally. The first mention of rights refers to
a particularly disturbing domestic affalir where "all
‘was soon to rights“44. This is an expression which
merely means that a proper order was restored,
presumably each to his own rights, But Sancho was
merely an observer and not a participant, so it was
not his own rights to which he refered. Later, he
claims a right te trouble a friend to wheom he has
80 often been obliged.45 This shows the habit aspect

of a right. Repetition of a behavior often establishes
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a right. A habitual favour eventually becomes.
considered as a right. In another letter, Sancho
expressed great pleasure over a gift and claimed
that he had the "best right to believe himself
happy.46 Since the gift was merely a picture of the
giver (godmother to one of his children) we may
assume this was an exaggeration of hls gratitude.

He showed awareness of legal rights when he referred
to a case of a friend suing for damages, He
considers that "if anyone has a right to recover

47

/damages/, she certainly has." But this is a

reference to a white woman of wealth; there are no
L

references in the letters to any legal rights for

blacks llke himgelf.

In another letter, Sancho mentioned that a
third party had a right to ke remembered to the
receipient.48 Sancho also modestly believed he
had "a right to trouble a friend with my musical
nonsense."49 He declined the offer of lodging by a
friend because another had already extended his
hospitality and has the right of priority”.so
Sancho also wrote about a "natural right”s1 to his
attention which all his friends shared equallye.
All and sundry could make claims on his time,.

Was this because he was 50 naturally friendly and

jovial or did it relate to his position as a servant
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to all with whom he came in contact? We are
reminded of the "still superlor motive" for the
posthumous publication of the volumes: to prove that
a learned Negro may "stiil wish to serve his worthy
family-"52 Obvicusly, Samcho's references to rights

do not yet approach the topic of human rights,

The rights he mentions are primarily social
or cultural rights of politeness. Edwards appears
to be correct when he says that Sancho had been
"almost wholly assimilated into middle class British
society."53 Curtln also argues that Sanchots
"culture was completely Western.“54 Clearly, the
rights we have just examined relate to Britlsh
Icuahoms of social intercourse in the elghteenth

century and have nothing to do with African ideas

of rights or with the concept of human rights,

But Ogude stresses the fact that "in spite

of his English upbringing, Sancho knew only too

well that he was not.English.SS Cgude finds this

reassuring and ingists that

Al though Sancho appears now and again
torn between the realities of his
origins and the realities of his adopted
cul ture he was always an African, This
is perhaps the fipest tribute we can

pay to him.
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To Ogude, a sympathetic reading of Sancho's letters
reveal him to be a "great defender not only of

black liberty, but also of black values."s6

However, it remains the case that there is
but one reference to human rights, strictly so-
calleds Without memories of Africa, but with an
identification with his race, admnittedly sometimes
jocular, Sancho does give us one reference to a
truly human right. He begins by warning his friends
not to laugh, which should remind us that the
recipients of his letters, despite their obvious
liberal-mindeness, were not likely to acé€ord
Sancho equal human rights with themselvess
Undaunted, for once Sancho said, "Every one has a
right to be a politician; so do I; though a poor,
thick~lipped son of Afric."s"'

Edwards tries to explains Sancho's apparent
lack of concern with the rights of Africans by
suggesting that during Sancho's 'formative years',
there was no "particular controversy over the
status and rights of the Negro and slave"

In 1729, the year of Sancho's Firthie..
/Tegally7 a slave remained a slave even
Ehough Re had been baptized and was a

resident in Britain, and this judgement
was reinforced twenty years later /when
it was/7 reaffirmed that an escaped slave
could™be legally recovered in Britain

and returned to the Americars or west
Indian plantations."58
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However, it was in 1765, which Edwards calls
a "minor turning point in the history of abolition®
that Granville Sharp tovk up the case of the
runaway slave, Jonathan Strongs Shatp bried to
argue that "“the law provided that 'all men' should
have certain rights, Would the court say that a
Negro was not a man?"sg. The court would make no
swh decision but released Strong on a legal
technicality. Later in 1772, the historic decision
of Lord Mansfield in the James Somerset case was:
“once a slave had set foot in Britain, his owner had

no right to return him to American or West Indian

slavery."eo

- Both of these cases were decided elither prior
to.br during the period in which Sancho wrote

his letters: 1768=1780. Perhaps Sancho was past

his ffonmative years' by this time, but he could

nof have been unaware or uninterested in these events,
It is more likely that the second point made by
Edwards more adequately explains Sancho's reluctance
to comment on the changing status of the Negre and
slave in Great Britain. Edwards reminds us that
"the legal position of the Negro servant in London
offered little cpportunity or encouragement for

61

protesta." Perhaps that is why Sancho's defense

of his race is couched in what Ogude calls "protective

humauro"ﬁz.
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Alcongside this state of fiux in the issue of
legal rights for Negroes was the widening asppeal
of the doctrine of the natural rights of men,

In 1776, the British settlers in America had
declared their indeépendence from Britain on the
basis of natural rights to life, liberty and
happiness. They alsc declared their intention to

go to war to secure these rights,

This rewolutionary doctrine was opposed by promineat

Bﬁﬂiﬁmnnlike Bentham, but among those who accepted

it were the men and women who fought for the abolitlion
" of the slave trade. Tc accept that certain rights
were natural to all mankind was to extend such

rights beyond the English courts and the English

soli. Mansfield's decision may have a@bolished

slavery in Britain but 1t did net affect British
possessions nor prohibit the slave trade. To the
abolitionists the legal prohibition of the slave
trade was seen as the practical application of the
moral and religious right to freedom which was
considered to be the common property of all the races
of mane The courts had evaded the issue

in 1765, but the abolitionlsts boldly declared,

on the NeﬁFMOOd seal that was to become their emblem,
that the Negro was a man and a brother, As such he
was no less entitled to the natural liberties of

man than his white hrethrén;
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In 1787, Thomas Clarkson and William Wilberforce

with Granville Sharp, Joshlsh Wedgewood and others
formed the socliety for the abolition of Slave Trade.63

In that some vear, Ottobah Cugcanc's book Thoughts and

Sentiments on the Evil of Slavery was published.

Only twe years later, in 178%, the autobiographical

work, The Life of Ouladah Equianc or Gugtavus Vassa:

The African, was also published. Unlike Sancho, these

two African ex-slaves considered to be notable by
Abrahams, "'published their reflections on the slave
trade and the enslavement of Africans."s4 These two
books provide us with statements made by Africans
themselves which demonstrate that their understanding
of human rights mzans nothing less than the abolition

of the inhuman traffic in slaves,

Ottobah Cugoano was born around 1757 in Ajumako,
Ghana. He was captured and solt into slavery in
Grenada as a young m=n, He was later freed by Lord
Hoth and travelled to Britain. While there, he was a
servant to the painter, COsway. GBEdwards informs us
that Cugoanc "was z leader of opinion amongst the

free Africans in London.”65

As for Ouladah Equianc, he was kldnapped as a boy
from his home in Benin, Nigeria,66 then sold to

British slavers in 1756 and taken to Barbados. While
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in capf:.ivity, he became arn accomplished sailor and
changed locations many times as he was bought and

sold to different masters. In 1766, he was able to
purchase his freedom and decided to emigrate to

Britain the year after that. BY 1786, he had been
appointed commissioner for stores of the first
expedition to repatriate the 'Black Poor' from

Britain to Freetown, Sierra Leone. However, he resigned

because of a clash wlth some of the white personnel.

Both men, who apparently knew each other well, were
actively involved in the abolitionist movement in
Britain and the arguments made in their works are
similar to those made by non-Africans against the
slave trade. Vassa's book is an autobiographilcal
account of ks Lfe as aslave. Ow the other hand, Cugoano
talked little of his personal experiences and restricted
himself to learned arguments usually of a biblical
nature to prove that the slave trade ws evil and
immorale. - He used Christian theology to argue against
the inhuman traffic in slaves., 1t has been suggested
that there may have been extensive rewriting of Cugoano's
work (a prevalent practice at the time). Edwards thinks

that even Equiano may have helped o revise it067
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Cugoano's Thoughts and Sentiments

Unlike Sancho, whose references to rights are
few and far between, we find the phrase: "Natuwral
rights and common liberties of man" sprinkled
liberally on the pages of Cugoano's book, An
acceptance of the doctrine of unilversal natural rights
was the ~inchpin in Cugcoano's arguments against the
slave trade. It was his major premise that the light
of natwe, and the dictates of reason, when rightly
considered teachs... that no man should enslave another.68
He believed that to defend this position was to defend
the doctrine of universal natural rightsf He did not
quastion or seek to prove that all men have a natural
right to freedom, it was merely stated repeatedly
and categorically. With this self-evident proposition
as the backbone of his argu ment, he proceeded to refute
each reason given by these who wish to justify slavery
and the slave trade by excluding Africans from the
category of holders of natural rights to life and

libertye.

Those who argued that slavery was a univeral
institution, which always existed, were reminded that
that did not make it right: |

ese3lavery was an ancient custom, and

that it became the prevalent and universal
practice of many different barbarous
nations for ages: Rhis must be granted;
put not because it was right, or any thing
like right and equity.69
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In good.Christian fashion; thé universal nature of
slavery was blamed upon "our universal depraved state.”
Cugoanc sald, "If there had been ho evil and sin
amengst men, there never would have been any kind of

bondage, slavery and oppression found amongst them."70

For those who claimed that slavery existed in
the Bible, it was pointed out that a voluntary service
and slavery are gquite different thingse. The servitude
cf the people of Isrnel was not contrary to the natural
liberties of men. It was of a "far milder nature...
than that which became the prevalent practice of
other different barbarous nations,'" Cugoano even

goes so far as to say that,

‘1f compared with medern slavery, it

might be called liberty, equity, and .

felicity, in respect to that abominable

mean, beastly, cruel, bloody slavery

carried on by the inhuman barbkarous

Europeans, against the poor unfortunate

Black Africans.'"71

But the major argu _ments for the continuation of

slavery and the slave trade were racist in nature.
Cugoano quickly dismissed the idea that blacks bear
- the mark of Caine “11 progeny of Cain were destroyed
- 1n the great flood, The argument that blacks are the
descendents of Ham and the curse on Canaan doomed them
to be servants in perpetuity was treated at length,
He gave a detalled history of the migration of the
Canaanites to deny that the Africans were thelr

descendants,
I
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His peosition was that the Bible gave no evidence
to suggest that Blacks were a distinct people bearing
any curse and deserving the cruecl and inhuman treatment
meted ovt to thim by the perpetraﬁors of the slave tradca
He sald: "nothing in nature, reason and scripture can
be found in any manner or way, to warrant the enslaving

of black people more than others".72

" In order to argue that the common liberties of
mankind extend to Black Africans, Cugoano needed to
refute the reoclst idea that Africans were a different
species. In contrast to theories of polygenesis he
eccepted the idea of monogenesis.73 He quoted the
scriptures as his authority on the issue: "That all
mankind did spring from one original, and that there
are no different speciec among men." In his own
words, all men "have the same creator, oneé original,
made of one blood, from one father ' He goes on to
conclude that since this 1s the case "it never
could be lawful and just for any nation, or people,
to oppress and enslave another."74 Differences in
skin colour were only "incidental and equally natural
to all, and agreeable to the place of habitation..."TS
He ar~ied that it pleased God to create such differences
among men and that the variety of complexion is no

~

more unbecoming than the different shades of a rainbow¢"7J
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some people pretended that cul tural differences
exlsted which justified a radically different
treatment of Africans from fellow white races,
Cugoano denied the allegations that Africans were
a set of poor, ignorant, dispersed, unsociable.
people who would think it no crime to sell thelr
wives and children. He infarmed the reader that:

The numerous inhabitants of Africa

are divided into several kingdoms

and principalities, ..« and those

are absolutely maintained by free
subjects. Very few nations make slaves
of any under their government; but

such as are taken prisoners of war

from neighborsa..77

Even if these lies about Africans being dispersed
and unsociable were true, wrote Cugoanc, this could
never be a reason for Europeans to treat them as
with beasts of the fleld. They would stlill be men

and fellow ¢creatures.

Nothing but ignorancee.. could

ever make a person... think that _
the stealing, kldnapping, enslaving,
persecution or killing a black man

is in any way less criminal than the
same evil treatment of any other man of
ancther complexion.78

In case any one had missed the point, he made

it again even more graphically by exclaiming that

Europeans ‘
have no better right to steal, kidnap,
buy, and carry away and fell the
Afpicans than the Africans would have
te carry away any of the Europeans

In the same barbarous and unlawful
manner .79
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How better to have made the point that we are
all the same ard deserve the same treatment?
Human rights means that all can make equal claims
to be treated in a similar manner. Since we all are
human beings, none are excluded from such rights,
Cugeoano argued that all had the same rights. Any
right which an African cannot have, neither should
a Burcpean. No man had any right to enslave another,
nor any right to take the life of anothers, No man
had rights " to deprive others of their rights
to life, liberty and property.

Since Cugoano refuted every argu ment used
to justify treating black men differently from
white men, he demonstrated, beyond the shadow pf a
doubt, that the enslavers were nothing but robbers
and thiews, men of evil nature interested only in

their personal gaine

In Cugoano's work we have the first example
of an African writing extensively on the subject of
natural or human rights. The ideas expressed in the
book can be attributed to whom? Are they African
ideas of rights or . merely - Western ideas
of human rights that Cugoano has *borrowed'? If we
understand rights as legltimate clalms to be treated
in a particular manner and human rights as legitimate

claims to be treated in a manner similar to any
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other human being, we have to admit that Cugoano,

is using the western premise of universal human
rights derived from the natural law of the

Christian Godes He is Egi;gf?Euaaﬂiais form in

order tc address a European audience in their own
language.ao At the time Cugoano wrote, natural
rights was a doctrire which was developing in
response to certain social and ecbnbmic reall ties

in the west.81 The natural rights which he accepted
as self-evident were not found in traditicnal African

socleties nor found at any earlier stage in the West

either,

Hodgkiﬁ reminds us that Cugoano published his
work two years before the French Reuolution.82 The
western concept of human rights, then, was in its
infancy. Also, we must remember that the idea of
rights was not alien to traditional African culturesa.
In African societies, men and women had specific
rights according tce their position., Even slaves
in Africa had rightse African slavery was defined
by Mary Kingsley as a "state of servitude guarded
by rights‘"ae Slaves in African societles were
generally allowed to earn money. They'céuld not be
sold unless their master went into debt or they had
committed some crime. However, even under such
circumstances, a public trial was necessary before

the slave could be sold.a4
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The harsh realities of the Atlantlic slave trade
are what occassioned the emergence of an ldea of
human rights among Africans because millions of
Africans were tofn from their traditional settings
and thereby stripped of their traditional customary
rights, West Indian glavery seemed to give all
fights to the master and left none for the slave.

i longside this reality, Europeans spoke of universal
natural rights which all men have simply because

they are human beings. The oppressed Africans of
this periocd challenged the Europeans tc behave
according to their own preceptss A literal
interpretation of human rights must inclilude Africans
alongside Europeans because they too are equally

hunane

Cugoano argued that the modern slavery practised
in the West Indies was more barbarous than anything
the world had ever seen. Africans were treated
like livestock and considered to be less than human
beings, Cugoano cit' es the infamous Zong case of
1780 where 132 sick Africans were thrown overbOafd
in the middle passage and the owners claimed
compensation from the insurers on the grounds that
slaves should be considered the same as horses.85

If we accept that all ideas of human rights emerged

as responses to injustices, then clearly this denial



132
of the humanity of Africans is the source of the
idea of human rights in modern African social and

political thought,

Equiano's Travels

Ogude argues that, "Long before the publication

of The Interesting Narrative, Equiano had consistently
86

played the role of the defender of black rights."
Equiano's published work is a plea to end the evil
traffic in slaves because it "violates that first
natural right of mankind, equality and independ~ncy
(sic) and gives one man a dominion over his fellows
which God could never intend."87 But Equiano's

book differs from Cugoano's in that it offers

proof that Africans themselves understood the
treatment me ted out to them by their enslavers in
terms best expressed as violations of rightse. Ogude
asserts that Equiano's boock is "full of accounts of
barbarous vioclations of even the most primitive

rights of man."88

Since the book is a semi-autobiographical
narrativees rather than a logical discourse based
on biblical arguments, Equiano's references to
rights are clearly direct expressions of the feelings
of the slaves of the period rather than any adopting

of canplicated abstract conceptse The bulk of the
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references to rights in Equiano's travels relate to

the infringement of property rights. The mention
of rights, per se, 1s frequent when it comes to the
small property which slaves might be congidered to

own as individuals distinct from their masterse

After relating many examples of the physical
ill-treatment of slaves which occassionally resulted
in death, Equianc laments, "Nor ls there any greater
regard shewn (sic) to the little property than there
is to the persons and lives of the negroes..."ag
Equiano quotes a poor slave who told him that he
spent his spare time fishing and...

gome times when a white man take away
my fish I go to maser (sic) and he

get me my right; and when my maser

by strength take away my fish, what
me must do? I can't go to any body to
be righted... I must look up to God
Mighty in the top for right.90

Equianc claims to have been "moved" by this
"artless tale," no doubt because he could readily
sympathize with the narrator. While still a slave,
Equianc alsc suspected that he would only *'get! his

rights in heaven.g1

Earlier in the narrative,
Equiano had informed the reader that his only zoat
and the prize money he had won were confiscated by
by his master who claimed a "right" to the prOperty.92
Years later, when Bguiano was a free wan, he records

confronting his former master with this particular
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grievance even to the point of suggesting a lawsuit
in the pursuit of what Equiano believed to be his

nright" to the property.

It is not surprising that'thefe is such an
emphasis on rights to amall amounts of noney or
other property. Equianc's tale of the bags of fruits,
which were taken from him and his friend amd their
consequent attempt to recover "all we were worth
in the world"’? is the story of how Equiano
eventually through trade of small items, saved
enough money to buy back the most precinus of all
rights;: his freedom., The captaint's agreement to
allow Equiano to regain his freedom at the ofiginal
cost of his purchase was no less instrumental in
the achievement of his dire#t wish than the
intercession of the same captaln "to get me my
right, when I have been plundered or used ill"?5
wWithout the right to accumulate what he could
through trade, the circumstances of hls life were

such that Equianc would have remained a slave till

hls death.

éECaUSe he considered himself to be a human
being like any other, the slave considered himself
to have rights to the products of his 1 abour which
were produced in hlg free time, But the law did

not recognize such rights. The Institution of slavery,
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by law, divested the slave of all rights. To
cease toc be a slave, to be grahted manumission,
was, in theory, to regaln those rights. Equiano
proudly reproduced the document which legally
declared him to be once more in his "original free
African state".96 This paper, purchased by Equiano
for forty pounds, legally

sse 30t free, the aforesald negro

man-slave.s.s for ever, herecby giving,

granting, and relcasing unto himy ses

all right, title, dominion, sovereignty,

and property, which as his master...

'Y hadess Oover him,.27
It was Clear from the examples of the treatment

of slaves that some Europeans doubted the humanity
of Afrlcans. Egquiano doubted that slaves wern
made more useful by being thus humbled to the
conditions of brutes.98 The fact that an owner,
when asked if one of her slaves was to be baptized,
replied, "You might as well baptize my black bitch,"99
goes far to explalning why Equianot's claim, that
his master had no right to sell him because he had
been baptizedloo fell on deaf ears. The Africans,
in turn, had good cause to doubt the humanity of
their captors. Equiano, when questioning the use
of instruments of torture asked, "are they fit to

be applied by one rational being to another?"101
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But desplte the inhuman treatment, Africans . .re
human beings and continuedto remain human beingss.
Equianc argues that it is'the nature of human

beings to retaliate on theilr tyrants".102

But

the slave who retaime| enough of human nature to
..try to do so« .8 thalf-hanged and then burnt" and
his deathwys considered right and just by law in
Barbados where 1t s only when a master '"willfully
kills" a slave out of bloody mindeness that hew:s

fined a trifle sum.103

Death occassioned from
punishment of any crime committed by a slave. s not
penalized in any way. Is it any wonder that Africans
began at this point 1n time to lament the absence

of human behaviour from the European and therefore

demand their human rights to equal treatment?

 Africans rejected Western conceptions of the
rights of slave traders and owrers which were
imbued with ideas of racial superiority and
Inferiority and opposed to them ideas which
proclaimed the true equality of man. Ideas of
equal human rights to life, liberty and property
were acknowledged not only by sel f-gducated ex—s)laves
like Cugoanc and Equiancs. Even the illiterate
slaves of the West Indies had no difficulty
understanding amd embracing ideas which were

accuwrate reflections of the inevi table aspirations
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generated by their miserable conditionse Williams
documents the numerous slave revolts in the West
Indies of the 1800's. Clearly the slaves themselves
"fully believed that (such insurrections) were

just and in vindication of their own rights“.104

gcmpariJsr_on with Western Abolitionist Ideas

It should not be surprising to find a histerical

development of the idea of universal human rights
as it is understood by Africans from the eighteenth
century to the present, which diverges from parallel
developments in the West, since ideas reflect the
realities of th» position of the thinker with regards
to the specifics of time and placee Even the
Europcan abolit‘onists recognized the reality of
differing interpretations of universal human rights
depending upon one's posgition. Harriet Beecher
Stowe, speaking to Americans, said,

To your fathers, freedom was the

right of a nation to be a nation.

To the runaway slave it is the right

of aman to be a man and not a brute:

the right to call the wife of his

bosom hic wife; and to protect her from

lawless viclences the right to protect

and educate his child: the right to have

a home of his own, a religion of his own,

a character of his own, unsubject to the

will of another.105

The most cbvions difference between early Africar

jdcas of human irights and western ideas is precisely
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this aspect of political indéﬁéﬁdehte of a ﬁ;tion
state. Clearly, the American revolutionaries of

1776 interpretated natural rights as the rights to
overthrow the tyrannical, oppressive rule of Britaln.
At a later stage, Africans also saw human rights in
these terms, But in the 1700's, the independence
~and freedom of a race, not a nation, was the

issue. When Cugoano and Equiano wrote, Africans
were 5till sovereign in Africa. The West had not
vat begun to scramble for African soll, only for

her fair sons and daughterse.

There is no indication that either Cugoano or
Equianc shared the convictions of the American
revolutionaries with regard to rights to establish
a nation separate from its parent country., The
African ex=slaves understood human rights in terms
of their own experience in the same way that the
Americans interpreted the doctrine in the light of
thelr particular grievances. To Africans, the bellef
that all human beings were holders of natural or
human rights to liberty did not mean that the British
had no right to tax Americans fwithout representationt,
‘ii:meant that Europeans had no right to enslave
Africans 'without their consent'ioe. To articulate
the theory of human rights was not to proclaim the

independence of the American colonies, it was to

advocate the abolition of the Atlantic Slave Tradee.
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The 1ldeas of Cugoanc and Equiano are definitely
similar to appeals made by Western abolitionistse
Sypher,y, in his detalled study of abolitionist
literature writes that the "cry of natural rightSsee
was the most common appeal agalnst Negro slavery."107
However, we can note a few diversions or ommissions

which might distinguish the ideas of the Africans

from their western counterparts.

~ While the arguments made in favour of abolition
| dld stress the brotherhood of man and the rights

of the Negro, Thomas Clarkson was able to turn

the tlde of opinion primarily by collecting
evidence regarding the treatment of white sailors
in the trade. To re®ute those who argued that the
slaVé trade was a goud training ground for English
sallors, Clarkson proved it to be a graveyard for
the white man who manned the shipse "The Abolition
Commlttee declared that the mortality in the slave
trade was more thanédouble that af all the other

108 Wilberforce

branches of commerce in the kingdom.'
was therefore ablejto corwince public opinion of the
evil nature of the slave trade by documenting that

the trade violated;the natural rights of the oommon
English sallors. Williams tells us that Clarksen

"collected evidence which was a terrific indictment
of the effects ofithe slave trade, not now upon the

blacks, but upon the whitese" "®



140

There are no references to this aspedt of the
argQJment in favour of abolition in either Cugoano
or Equiano's worke Equianc diu mention the brutal
cruelty that was perpertrated on some of the whites
themselves 110 but this ws only to emphasize the
fear of his strange captors wlth which he was
engulfed when first put aboard the slave shipa.
Clearly and understandably, the African writers
streswd the violations of the rights of Africans.
The equivalent emphasis placed by Englishmen on
the rights of Englishmen, demonstrates that the
universal application of human rights was an aspect
of the doctrine which was not yet completely

accepted in the weste

Noble Savage

It is also interesting to note that while it
was violations of the rights of common Englishmen
which were most forcefully cordemned by the akolltionists,
it was usually the plight of the noble Negro that
they most loudly decriled. Sypher suggests that
the cause for abolition was often damaged by
insisting on the distinction between the noble and

the common NegrO.111

Williams arques that the
concentration on "the prince unjustly made captive,

more often than not carried the vicious implication
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that the slavery of the ignoble Negro was justified".iiz
This flaw found in aboliticnist literature of

the West, 1s absent in Cugoanc and Equlano's works

Neither of the African writers make such divisions

among thelr own pecple and ‘treat the violations

of the rights of the race as’'something shared equally

by all. Cugoanov.s speaking of all Africans when

he declare +, "And what man of feeling can help

lamenting the loss of parents, friends, liberty and

perhaps property and other valuable and dear

113

connections,” as they wire torn from their homeland,

There ware no references to noble Negroes, but there
wre a few references to ignoble princes:

Scume of the wicked and profligate

princes and chiefs of Africa acCeptess

to procure a certalin number of slaves

and thereby they are wickedly instigated

to go to war with one amnother on purpose
. to get them.114

.veesthough the common people are free they

of ten suffer by the villany of their

different chieftains and by the wars and

feuds which happen amongst thema

Neverthelessg, their freedom and rights

are as dear to them, as thosce privileges

are to other people.tis

The occasional loss of liberty of an African

princews not to be considered more unjust than
the wholesale purchase and enslavement of his
subjects as a result of war. If anything, somc of
the more wicked princes c A4 share in the blame with

the whitese Itwas the common man of Africa whowis
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unjustly suffering because of the European slave
trade. These common men re born as free as thelrp
princes or any other man of any other complexion,
This is the point stressed by Cugcano in these
passages and throughout the book: that all men have

a common right to liberty.

Bgua}.itz

‘while Cugoano insisted that all Africans,
despite differences in station, suffiud mqually when
mada slaves by the Europeans, he dik. not extend
his ideas of equality to argue for the total
elimination of all differences in rank. He seem
to agree with the Western abolltionists who,
according to the Bishop of Rochester, "proceeded upon
no visionary notions of equality... they strenvously
upheld the foundationg of civil society."116 Cugoanoc
said, "The Divine Law Giver... has always admitted
into the world, riches and poverty, prosperity and

adversity, high and low, rich and poor“.117

Cugo ano
made it clear that igmis slavery that wis immoral ,

not inequality in general. He susw nothing wrong

in the fact that in Britain, "thousands of inhabitahts...
have no right tc so much land as an inch of ground

to set their foot upone.. without paying a lawful

and reasonable vassalage or rent for it," soO long as
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"the whole community is free from alavery.“118

Equality for Cugoano merely mean! that one law
is prescribed universally for all the races:

the difference of superiority and
inferiority <. is in no way incompatible
with the universal law of love, honor,
righteousness, and equity; so that a

free, voluntary, and sociable servitude,
which is the basis of human societyes.
whereby we serve one another that we may
be served or do good that good may be done
unto us, is in all things requisite and
agreeable to all law and justice. 119

The evil nature of the Atlantic slave trade lies
in its compelling the African to involuntary and

perpe_tual slaverye.

African Slavery

Both Cugoano and Equiano distinguish between
the slavery found in African societies of the time
and the slavery of the West Indies and America.
While Cugoano and Equiano both admit that their
freedom was first violated by fellow Africans, they
appear lenient in their condemnation of such actse.
Cugoano remarks that "if there were no buyers there

would be no sellers".izo

Perhaps they felt that

those Africans may not have been fully aware of the
consequences of their acts. Slavery in Africa was

of a far milder nature than the iniquities experienced

by African slaves abroad. Cugoanoc says, "So far as
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I can remember, some of the Africans in my country
keep slaves, which they take in war or for debt; but
those which they keep are well fed, and good care

taken of them, and treated well,e.."121

Equiano,
when speaking of his African captors, feels that he
can say "in honour of these sable destroyers of
human rights, that I never met with any ill
treatment, or saw any offered to their slaves,
except tying them, when necessary, to keep them

from running away."122

Equiano suggests that if
given a choice he would gladly give up all riches
he might have and exchange places with the meanest
slave in his own country rather than be a captive

enroute to Indian slavery.123

Slavery, then, was, not to be universally
condmned, the particular experience of the slavery
which developed from Africa's contact with the West
was what was evile Equality was not to be
universally proclaimed, but the equality of
the races was to be advocatede These ideas the

Africans and western abolitionists seemed to sharce.

However, Curtin tells us that the western
abolitionist's idea of equality was generally
only skin deepes The Negro was declared to be
equally human but not necessarily the same kind
of human being as a white mane. The attitude of the
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abolitionists was "mildly patronlzing" and the
accep tance of thelr arguments "depended in part
on the superiority feelings of the audience".124
After all, "Chrlstlans could not very well depict -

people without knowledge of God's word as eqgual in
LA 125

all respects to themgelves” g

Curtin guotes from

Granvile Sharp's private correspondence,

"I am far from having any particular = -

csteem for the Negroes; but as 1

think myself obliged tc consider

them as men, I am certainly obliged

to prevent their being treated as 126

beasts by our unchristian countrymen..™
Wilberforce argued that Africans were men, but "fallen
men', degraded by their savagery and by the equally
gsavage Christians that carried ocut the slave

trade. 127

The abolitionists based thelr argu ments on the
hinimum acceptance of Africans as fellow mcna They
defended African slavery but generally condemned
African culture as savage. Tnis patronizing
attitude towards African abllitles, the contradictions
implied in the noble savage motlf and the continued
feelings of superiority even among the humanitarians,
coupled with the emphasis on the rights of white
sailors combine to show a marked differcnce in the
1deas of the western abolitionists and those of
Cugoano and Equlanc. Being Africans themselves,

they argued far abolition without these prejudices.
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Unfor tunately, these distinctions are primarily
a question of the perspective of a race. It scems
that the abcelitionists were not completely free of

the racist ideas which pervaded the west generallye.

The fact that even the abolitionists considered
the Negro to be a 'breed apart' comes ocut most
clearly in their attitude towards individuals eof
mixed race: mulattoes., For the racist slave owner,
they were as sub-human as the pure Negro. Equlano
wonders how a French planter cpuld consider the
products of his own loins as less than his children
merely because they were begotten on a black woman.128
For the abolitionists, they were superlor to natlve
Africans. For Harriet Becher Stowe, the difference
between George Harris and Uncle Tom may not lie
in their love of liberty, but it certainly is
apparent in their intelligence, their ambition,
thelr abilities and thelr drive to achieve that
equally desired goal. It is from the mouth of the
mulattoe George Harrls that we hear the demand for
human rights. Uncle Tom has learned to submit to
God!s will (but not the will of Simon Legree)
rather than try to escape his condition. The
resignation with which he greets his sale to a new
master is no doubt the aspect of his character that
resulted in the name of thig fictlonal character

a-
developing int?(derogratory epithet in the US.
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Is it only those descendents of Africa with
white blocd who can fully grasp the idea of human
rights? Stowe seems to suggest that, perhaps
B unwittingly. But Equiano displayed the same
intelligence, abllities and tenacity as George
Harris in hls detemmination to be frees Although
he did not try to escape, it was through his own
efforts that Equiano regained his freedom. Clearly

Cugoano needsl to remimd even the abolitionists that
"freedom and the liberty of enjoying their own
privileges, burns with as much zeal in the breast
of an Ethiopian, as in the brest of any inhabltant

on the globeo“izg

Human Rights

Cugoano and Equiano did not need any white blood
anymore than they needed Western concepts to
understand the doctrine of human rights. They shared
the ldeas of natural and hum~n rlghts with the
abolitionists because their experiences of contact
with the West brought them to a position where their
grievances needed to be expressed 1n universal terms,
They also needed to be expressed In racially

collective terms,
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Removed from their traditional setting, they
could not demand traditional rights. But they
knew that despite the inhuman treatment, they were
not beasts and therefore had some rights, These
rights were being denled them on the basis of race.
They therefore reacted by arguing that the race as

a whole had the same rights as any other race,

The slaves did not view their plight or their
rights in individual terms. They could not.
Although Equianc had the good fortune to be able
to purchase hls individual freedom, he soon recognized
that even this was no guarantee of his rights,
After witnessing the geizure hy 'the infernal
Invaders of human rights' of a free born mulatto,
Equianc exclaimed, "Hitherto, I had thought only
slavery dreadful but the fate of a free negro
appeared..» in some respects even worse."130 TO
Equiano, a free neqro was only nominally free. _
Since his evidence was inadmissible in a West Indlan
court of law, he would be "universally insulted
and plundered without the possibility of 1:'eac1r'eess-.""]‘31
Untll not only the slave trade, but also thec |
institution of slavery and the laws which supported
the institution were all abolished, no single
individual African could enjoy his human rights

because his life and liberty were constontly threatened.,
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Cugocano shared this necegéééily édileétive
perspective on the issue of the human rights of
Africanse He said, "the emancipation of a few
whilc ever the evil business of slavery is
continued cannot make that horrible traffic one

bit less criminaia1>2

Under the circumstances, the winning of an
individual's right to freedom was meaningless.
Equianc asl« "... 15 it surprising that slaves,
when mildly treated, should prefer even the misery
of slavery to such a mockery of fJ."t‘»zeeclc:&m.""L33
Freadom and human rights could only mean not only

a complete end to the slave trade but alsc the total

emancipation of 211 slavese

But Western abolitionlsts only demanded the
end of the slave trades. Williams tells us that,

"It was not until 1823 that emancipation became the

134

‘avowed alm of abolitionists,” Cuguano, in 1787,

suggested a plan for universal emancipation where
at the end of a seven year pericd, every honest

man and woman would be free. 1>

Equiano petitioned
the Queen in 1728 to ralse the slaves, "from the
condition of brutes, to which they are at present
degraded, to the rights and situation of frecmeNeas"

and signed himself as *the Oppressed Ethiopean.136
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The Africans could not separate the Atlantic
slave trade from the slavery of the West Indies and
the Americas. Thelr cry for human rights included
emancipatidn, right from the beginning. They did
not deal with the two issues separately and
seriglly as did the society for the Abolition of
the Slave Trade. Early African ldeas of human
rights were therefore broader and more radical

than those of thelr western alliles,

African wrlters of the eighteenth century
developed ideas parallel to abolitionistt 1deas
regarding the natural and common liberties df mane
The Africans and the abolitionigts were fighting the
same evil: the slave trade. However, their
different perspectives weré defermiﬁed by thelr
different positions in relation to the trade
itself., The interpretations of natural or human
rights made by the Africans was very similar to
the abolitionlsts but with an emphasis and a racial
. perspective which the Wesgterners could not sharee.
The origins of human rights concepts in African
political thought is found in these rcactions to
the first major impact of the west on Africa and
her iﬁhabitants: the atlantic slave trade and the

T resulting diasporaa
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These sclections from African writers of the
el thteenth century have provided us with concrete
examples of African ideas of human rights, strictly
so-ca2lled, Sancho may not have made specific
references to rights which can be understood as
human rights but Ogude convincingly argues for the
gymbolic value of Sancho's work., Sancho set the
stage for the "development of a new black consciousness
which emerged in the 1780'5."137 According to
Ogude, "Sancho created the language that enabled
Cugoano to lash out at slavery and to erect a new
basis of relationship between blacks and whites."138
We can agree with Ogude's contention that, '"Cugoano
and Equiano were the inheritors of the liberating

139 This should be seen to

tradition of Sancho.!"
be more the case than any borrowing or stealing

from the western tradition of human rights.

Let us continue to look at the way in which
rights are used by the major African thinkers whose
works are avallable to wms to see if this trend
towards a distinct interpretation c¢f universal
hyman rights continues., The next chapter will
examine the ideas of those who went f'back to

Africat: the returnees and recaptivese
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CHAPTER 1V

BACK TO AFRICA — THE RIGHTS OF RETURNEES AND
RECAPTIVES
The previous chapter dealt with the ideas
of African wrlters of the eighteenth century:
Amo, Sancho, Cugoano and Equiano, who represent
those Africans who were taken away as slaves by
the Europeans. Each one of these men, though
born in Africa spent most of his 1life outside
_the continent. By the last half of the nineteeth
century, however, the activities of the aboiitionistﬂ
‘had established two colonies in Africa for the
repatriation of ex~slaves and 'recaptiveﬁi. During
thig period, the center of activity of African
writers in English shiftel from Europe and America

1 and Liberia.?

to Sierra Leone
Sierra Leone
We know that Equiano played an abortive role
in the initial attempt to found the Province of
Freedom at Sierra Leone on the West Coast of
Africa in 1787.3 Gramville's Sharp!'s desire td
establish a utoplan community clashed with the
mundane problems created by poor cholce of site,
high mortality of the settlers, and antagonism with
W8ighboring African chiefs. Sharp, not one to givn

up easily, eventually was able to get sufficient
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backing for subsequent attempts. However, by the
time that the Sierra Leone Company received a
Parliamentary charter in July 1790, sharp had become

a minor stockholder and Bad lost control over the
enterprises His attempt at utopian social engineering

was replaced b@ purely eccnomic motives,

Although interested in alleviating the plight of
the 'Black Poor' in Britain, it appears that the
original conceptien of sSharp was to found a colony
open to anyone willing to settle in Africa. Curtin
informs us that sSharp had '"hoped to form a multi-
racial settlement and to send out a broader Cross-—
section of English society."4 These hopes never
materialized5 and Freetown, Slerra Lec¢ne became the
first true British colony on the cost of Africa6
albeit with a resident population of African descent.?
Subsequent migraticns to Freetown came principally
fram a group of loyalist Blacks stranded in Canada,
the Nova scotians, and the Maroons of Janaiéa. This
last group were runiaway slaves who originally had
formed a community of thelr own 1n the hills of Jamaica
but were deported to-NOva scotia by the Jamaican
governments. After 1807, when the slave trade became
illegal, Africans found on board confiscated slavers

were landed at Freetown and the community swelled

with the 1nflux of these ‘recaptives.!
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The colony was not the commercial success
anticipated by the stockholders and so in 1808, the
Sierra l.eone Company gladly conceded control to the
British Crown. It was here in Sierra Leone in 1835,
that James africamus Beale Horton was born to an Ib»
couple who had been Lescued from a slave ship and
resettled just outside Preetown. His birth in the
British Crown Coleony confered upon him the status of
British subject and consequently, in theory at least,
the rights and privileges of free Englishmen. Horton
was an officer in the British army and was sent to
Britaln to train to be a medical doctor. After
qualifying, he returned to the West Coast of Africa
and remained with the army for twenty ycarss. He
wrote extensively during this period, mostly
articles on the natural sciences. But his major work,

West African Countries and Peoples earnaed him the

title of the 'first African political scientist'.8

He dled at the early age of 48 in 1883.9

Liberig
American humanitarians were also faced with the
problem of free blacks and came to similar conclusions
regarding the desirability of resettlement in Africa.
Through the auspices of the A merican Colonization
Society, some land was purchased ne¢ar Sierra Leons

and Africans from the diaspora were shipped back to
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Africa to settle in Monurovia, Liberia beginning in
the year, 1820. By 1849, the American government who
had backed the American Colonization Society from the
start,luninterested in ocutright annexation and yet
perturbed by Liberia's ambigows position in
international law, encouraged Liberia's declaration
of independence. The reverend Alexander Crummell,
born in New York of parents of African descent, and
educated at Queen's College Cambridge emigrated to
Liberia in 1853. He admits that his original motive
for going to Liberia was "almost entirely missionary?
but after only three days residence he decided that
Liberia should be the country for himself and his

children and he became a citizen of the Republic.io

Walter L. Williams tells us that Crummell
"became one of Liberia's leading intellectuals
and his speeches and writings were internationally

knwno"ii

Crunmell's ideas are cleaﬁly the
collective point of view of the majority of Africans
returning to Africa after spending generations in
the Americas. According to Williams, Black
missicnaries generally "weﬁt to Africa as

representatives of Amerlcan culture."12

They had
great hopes for Africa's future in which they felt
they could play a leading role. But they went back

to Africa mainly to 'save' Africans from thelr past
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and present, Their mission was a 'civilizing' one
and yet waa not without elements of sel f-interest,
The redemption of africa would serve as a means of
gaining the respect of the white world and hence

improving their own status as Africans.13

While rejecting western ideas of the biological
inferiority of the black race, Afro-americans
returning to Africa in the ninetenth century
generally accepted the *'Theory of Providential Design?,
which argued that "God had ordalned slavery as the
mechanism for ralslng a new African elect into
civilization and Christianity."14 Langley
characterizes Crummell's ideas as a '"theoleglcal or
providential theory of politics." He says that
Crummell “saw the hand of Godess in slavery and in
the return of the foarmer Afro-American slaves to build
a free Liberlia and spread Christianity, commerce and
progress in Afr:ic:a\."'ll'5 Crunmell himself says of
8] avery:

this fact of humilation seems to have

been one of thoge ordinances of providence,
designed as a means for the introduction
of new ideas into the language of a people:
or to serve a8 the transitional step from
low degradation t© a higher and ncobler
civilization.16

Crummell considered it the duty of coloured men

in America to offer whatever assistance they could to

bring about the rehabilitation of a contirent sunk into
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barbarity and savagery as a result of several
centuries of the slave trade. Crummell believed

that the noble task of bringing liberty, justice amd
civilization to the benighted continent of Africa fell
most squarcly on the shoulders of those Negroes who
had been expcsed to Anglo=Saxon principles. This
meant that "..+The British West India Isles, Sierra
Leone, the free colored men of America, and our own
republic (Liberla) are, without doubt, far in advance
of all the rest of the children of Africa under the

17 These were the 'civilized' black men of

sSun."
his time and the discussions on rights in his works

were primarily addressed to theme

Rights of 'Civilized' Black Men

While Crummell argued for the return to Africa
of the 'civilized' elements of the race, he did not
deny them their right to remain in the land of thelr

18 to their novw

birthe. He accepted thelr "undoubted right"
nationality as Americans based on three
centuries of residence and the blood, sweat and toil
which they contributed to the bullding of the new
nation of the United States. But he also believed
that they had "no right to shrink from their duty"19
to aid Africa to rise out of the darkness. To Crummell,

it was the embracing of Christianity that gave them
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their "master right”20

to remain in the U.S. for a
new page or appendage to the Bible would be necessary
to justify the expatriation of fellow Christians.

It was this game knowledge of Christ which made black
Americans resgponsible for bringing the word of God

to their ignorant brethren in Africae.

The Afro=merican might even profit from
performing such moral duties. According to Crummell,
secking wealth was no different fram seeking health.21
He envisaged the switch from the slave trade to
legitimate trade as the beginning of great economic
developments in Africae. There was money to be made
in civilizing Africa and that money 'by rights®
should go to her descendants. Africa belonged to
the Negro race as its 'rightful inheritance'. "We
are all descendants of Africa and hence we claim a
special interest in and a peculiar right to her

fruits, her offerings and her gifts."22

Crunmell interpreted the question, “what right do
you have to exist?", which was sometimes hurled at
Liberia from sections of the West, as a challenge to

be self-sufficient >

Only hard work will bring
prosperity, dignity and rights, According to Crummell,
all else is contemptible b6ggary.24 While hc believead

the fruits of Africa are the rightful inheritance of
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25 he suggested that such rights can

her descendants,
be forfeited. Crummell believed that the white man
élso had a "right" to the wealth ¢of aAfrica if he-

developed and exploits itozs However, he expressed
dismay that African rescurces should make other men

217 He beseeched the Afro-American to selze back

rich.
through hard work and effort the wealth that was

rightfully his.

Afrosimericans, therefore, had both a duty u.
and a right to return to Africa, to settle in Liberia
and to extend both the influence and the boundaries
of that small republic as far as possible to the rest
of the continent. This was the black version of
Americais tManifest Destiny'.28 The white man's

burden could be Metter shouldered by the colored man.

The political rights denizsd Afro-Americans in
the U.S. could be exerclsed in the independent
republic of Liberia. However, Crummell spoke of a
civil government in Liberia where the rights of the
people must be tempered by a fear of the rulers,
reverence for the law and respect for constituted
authori_l:y.29 Crummell was a strong advocate of
democracy and freedom, but only when they were
restricted by morality. He warned against demogogism

and cautioned that "Rulers must never fear the people."30
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He roeminded the America~Liberians that even if just
powers come from the people, so also do they come

31

from God." He declared his belief that

"Christianlty should permeate all the relations

and the institutions of society."32

The ideal government according to Crummell, was
based on a balancing acte Liberians must accept the
supcriority of govermnment while at the same time
"Studying our rights and jealously watching the
safequards of 1iberty."33 These rights of individuals
in Liberia were restricted to the citizens of the
republic, the Americ~-Liberlans. Crummellts

ldeas of the rights of the native populaticn were

quite differenta

Rights of Native Africans

Crummell beseeched hils fellow citizens to "guard
the right of FREE SPEECH" and "to prilze the principle
of PERSONAL LIBERTY, as one of the richest jewels
of our constituticnal diadem.“34 He was maghanimous
enough to suggest that gven the 'heathen and degradced!’
population arocund us should be guaranted the full
advantage of this right.3® The rights of the 'heathen’,
however, seemed to be limited to free speech. Also,
Crummellt's glorification of the tattractive and

commanding' English language and his boast that "tho
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whole of Negroland scoms without doubt to be given
‘up o the English 1anguage"36 suggests that the
right of free specch would not be exercised in

the native's mothor tongue.

Crummell claimed that it was the right,
percgatlive and duty of his fellow citizens of
Likteria to use force agalnst the native inhabitantsg
of the area. This force should not he
used as an "instrument of retaliation for real or
supposed injurices (instead) it should be the force
of restoration and progresso"37 The concreto
exanples he gave of cthe use of legitimante force was
not only the education of the nativae in the Angloe-
Saxon language, life and civilization, but also
included the imposing of laws which would compell
the native "o ma%c broad and substantial roads for
travel, to keep the Sabbath, and to conform more to

our hablts of dress than they do now."38

To refute those who might argue that the Americo-
Liberlans had ''nc right to command or press such
regulations upon our native population "3? Crummell

turned to the words of John Stuart Mill:
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To characterize any conduct whatsoever,
towards a barbarous pcople as a vioclation

of the 'Law of Nationst' only shows that

he who speaks has never congldered the
subject. # violation of great principles

of morality it may easily be: but barbarians
have no rights as a naticn, except a right to
such treatment as may, at the earliest
period, fit them for becomin: one.40

Crunmell agreed wholeheartedly with these
sentiments and claimed that there was a "stern
necessity of assuning the non-age - the childhood
of the native; and; consequently, our responsibility
of gquardianship over them.“41 Once again, he uses
anotherts words to bolster his own positiona

Right is something moral and implies
recognition, free assent of the wills
we are not ready for right - right so
far as we are concerned, is not ready,

until we have attained this sense of
seeing it and willing it.42

Clearly, for Crummell, the nativesg are not yet
ready for rights or rights. Rather, rights are
something one acquires with maturity, either by
developling to a higher stage of civilizaticon through
contact with "superior' cultures or through the
collective mental and physical effort of a group to
earn the moral dignity necessary for them to deserve

any rights at all.

Anglo-Saxon Ideas of Rights

The word which the 'civilized! black man would
carry acros the Atlantic was not only that of the

Christian God, but also ideas of liberty and human
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rights. Crummell believed that those concepts
neaded t© be revealed to the benighted continent.
Slavery had been a "school of freedom", he said,
and had unfolded to those in bondage, the Anglo
Saxon sublime abstractiong of human rights and

civil freedom.43

In his speech on the English language in
Africa, Crummell declared that the idea of human
rights was peculiar to© the tongue of the Anglo-Saxon,
It was not only the ‘rude' languages of the natives
of Africa which werce characterized by a 'lowness of
ideas! and an "abscnce of clear ideas of Justice,
Law, Human Rights and Government order”.**  Other
European languages also appeared to be deficient in
this regards According to Crummell:

The English language 1s the enshrinement of

those great charters of liberty which are

essential elements of free governments, and

the main guarantee of personal liberty. I

refer most to the right of Trial by Jury,

the people's right to a participation 1in

Government, Freedom of Speech, and of the

Press, the Right of Petition, Freedom of

Religion. #And those are special characteristiae

of the English language. They are rights,

which in their full foarm and rigid features,

do not exist among other peoplea.db

Crummell felt that those Africans who came under
the influence of the Anglo-Saxon races were superior
in terms of their capaclty for free government than

that
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portion of our race whose lot has been

cast among other sections of the European
fanily..s Where do we find among them a

Bill of Rights, the right of trial by jury,
or an act of Habeas Corpus? It is not in
Cuba, nor in Porto Rico (sic). Not even in
Guadaloupe, nor in Wartinique. Even in
Brazil these ideas are but struggling for
lifeeee In truth, how could Frapce or Spain
train the Negro race to high ideas of liberty
and of government, when all their modern
history has been almost a hopless effort, to

learn the alphabet of freedom, -
to tread the first steps of legal self=-
restraint?46

Crummell appeared to be searching for some
lasting benefit to be culled from the horrors of
the Atlantic Slave Trade. He seized upon the English
language above all as compensation for the aoonies
suf fered by the Blacks of the diaspora. Their
experiences had been horrendous, to say the least, but
they were now better equipped to return to their
homeland and help in the regeneration of the African
continent, chiefly, it seemed, because of their
knowledge of the English language and of course, also,

their knowledge of the Christian Gode

The contradiction of the idea of rights
emanating from countries which practicised slavery
on such a massive scale did not floor Crummelle The
West appecared to be forgiven the slave trade because
of its repudiation of ite. The actual denial of the
rights of all black men by the West was seen merely

as the discrepancy between theory and practice.
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Practically, Africans may have been denied their
rights by the same Anglo-Saxons when they were takeﬁ
as slaves and were still denied their rights merely
because of their colour. However, at the level of
abstractlons, ens®laved Africans were introduced to
the ideas of human rights through their contact
with the wests According to Crummell, Afro-
Americans were now required to transplant those
- ideas which were mere abstractions for the African
in the U, 8. and make them concrete realities on

African scoil in Liberiae

In this way, Crummell could still assert that
human rights were ideas learned from the Anglo-Saxons
as the example of the most highly developed |
civilization., Africans, being in no way inherently
or bioclogically inferlor, were capable of raising
themselves to the same high level of civilization,
Crummell believed that all civilization was brought
to all peoples from an outside source, It was brought
to the slaves by the West and would be brought to

Africa by the axwslaves,

Givén hig explicit statements that attribute
human rights to the Anglo~Saxon culture and to the
English language, as well as his denial of any rights
as a nation to the native Africans, it is difficult
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to claim that Crummell's ideas of human rights are
African ideas of rights., He, himself, tends to deny
such a categorization. However, there is a suggestion
fram Crummell's ideas that African ideas of rights might
develop in the future, once the abstractions leapnt in
the 'school of slavery' become practical on the
continente. “150, once the 'heathens' develop into a
nation, they should acquire the rights of a nation.
Since the Anglo-Saxon ldeas differed fram the Spanish
and French ideas, perhags, the new nations of Africa
could eventually expound their own 'superiori ideas

of human rightse. However, meanwhile, the ideas of
human rights used and practised by the Americo-
Liberians were explicitly not African ideas but
abstractions with which they came in contact during
their sojourn in the West and which they attempt to

make concrete in an African setting.

African Ideas of Rights

In contrast to this picture of the triumphant
return to Africa of her lost sons and daughters,
bearing the costly imported gifts of liberty and
hunan rights to light the dark recesses of the
continent, were the ldeas of another section of the
population of Sierra Leone: the ‘recaptivest', These

were native Africans who were only partially removed
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from their brothers living in traditional societal
units by snorter distances in time and space than
several generations and the huge expanse of the
Atlantic Ocean. Men like Africanus Horton, ralsed
outside of his traditional setting but wholly within
Africa, were in a better position to sympathize and
understand the ideas and interests of the Africans
who never left the continent than most of the

returneecsS.

Even though Hor ton agreed with Crumme1147 that "1t

ls impossible, for a nation to civilize itselfy
civilization musgt come from abr~ad. As was the case
with the civilised continents of Europe and America,
so it must be with Africa..."48, he never explicitly
stated that the idea of human rights was an import
from the more civilized West. Instead, he argucd that
certaln African ideas of rights existed in traditional

socleties, a fact which Crummell tended to neglect.

Hor ton specifically mentioned the right of
propertyes This right was seen in terms of the various
African conmunities' rights as against European
encroachments, Horton claimed that among the Egboes
(Ibos), "Neither the king nor any individual ﬁanber
of a family has any right to alienate land."49 He

also made it clear that, “Successive AzantaheneS.ee

were determined to maintaln their sovereign rights and
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privileges, and above all to hold on te Dutch Elmilna,

for which they still remalined 1and10rds."50

Horton's perspective differs from Crummell}s in
that he saw rights not as something native Africans,
llke himself, had to learn or earn, but as something
they had lost and were in danger of losing again.
Africans were first deprived of their rights through
the slave trade« Horton argued that this had lasting
consequences. He belleved that the Western tactic of

51 was the cause

plundering the Negro of his rights
of the currently degraded position of the African,.

The West deprived the Africans of "the most precious of
his rights“52 vwhen they made him a slave, The slaves
and thelr descendants were kept "hopelessly down” and
could not “enjoy the rights and immunities of a

clvilized 1ife" unless they returned to Africa.53

Hor ton used his medical knowledge to combat
psuedo=scientific theorles of raclsm which continued
to deny the Negro his rights even after abolitione.
He replied to James Hunt's published presidentlal
address of the Anthropological Society, entitled,
;The Negrols place in Nature'! with his own African view
of the Negrot's place in Nature.S4 Hor ton considered

Hunt's plece to be a “pro-slavery paper."55 And many

did recognlze, at the time, that the arguments brought
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up by the English raclsts in London could equally

be used by those in the U.S, fighting for their
right tc hold on to thelr human property.56

Horton challenged the 'rightt of Europegans to
decide the fate of all Africans by condemning them
to "everlasting barbarism™ because of the shape of the

head, colour of the skin and type of hair.57

However,
he chose to follow the advice of Henry Venn, the
Secretary of the C.M.S. in London who suggested to
him and an African cclleague, "... never to stand out
too much for your right - Be patient and time will

bring it to you..."s8

He decided to control his
temper and suffer in silence the rungentlemanly"

and even Mbrutal® behaviour of his officer while
studing in London because he knew that he had friends
ﬁho would not "suffer me to be unjustly impinged upon
and are ready to seek my right and obtain due

satisfaction.u"59

Hor ton reéerved his determination to stand out for
his right until he returned to Africa with his medical
degree and his commirsicm, He chose not to argue for
his personal rights to be treated with the equal
dignlty and respect accorded to a white man because
he did not want to jeopardize the chances of "those

of my countrymen who may here after join the_army."60

I
|
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He felt strcngly that the opportunity ﬁo s tudy
abroad and increase one's scientific knowledge should
not be closed £0 those Africans who would come after

him, Africans could wave their rights in Londcn when

‘it was expedient because the more important task was

to assert them at home in Africae.

Crummel}l may have denied native Africans '"rights
ag a nation” and reserved such rights for the fledging
republic of Liberia, but Horton strongly aryued for
the sovereign rights of the various African nations
of West Africa. In 1865, the select committee of the
House of Commons on Africa (Western Coast) published
its recommendations that the object of British policy
should be to gradually transfer the administration of
all Governments to the natives and ul timately to
withdraw from all except Slierra Leone. Horton
responded in 1868 with a political blueprint for the
Iindependence of West Africa entitled West African

61

Countries and People., In this book, Horton g&yé-

hls own recommendations on the forn in which this
independence might take place, He divided British
Western Africa into six self-governing countries:
Gambia, Kingdom of Sierra Leone, Kingdom of Fantee,
Republic of Accra, Kingdom of Akus (Yorubas) and

Empire of Eboes (Ibos)e.
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Horton's blueprint for political independence
extends beyoud the Sierra Leone colony to include all
the traditional natlon states of West Africa. In
the preface to thils work, Horton admitted the extreme
Sopotism of some traditional leaders (he singled
out the kingdom of Dahomey and Ashantee) but he still
argues that African societies must be recognized as
having, "as truly a political government as that of
France or England.“62 To Horton, West Africa was

“composed of a number of political communities each
ruled by a national government, formed in many cases
of distinct nationalities occupying determined

territory".53

According to Fyfe,

The 8Slerra Leone Creoles, as British
subjects, were entitied to belleve
that they lnherited an Englishman's
right to be ruled by a govermment of
his own choosinge The 1865 resolutions
appeared to confirm this right: they
seem a charter of liberties, Horton
certainly interpreted them in this waye

64
Hewavie; Horton never articulated his plans for
independence in such terms, Instead he appears to
stress the fact that Africa had nations and kings of.
their own, Whatever rights the British had over the
African were as a result of the specific ceding

of 'sovereign rights' by particular treatiés. He

often quoted in full the text of certain treaties

by which African leaders "ceded over the full, entire,
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free, and unlimited sovereignty, right, tifle, and
possession, in and over all the sea, rivers harbours,

etc.,"65

He also emphatlcally states that where no such
treaty has been sighed no such rights over the Africans
exists

The Britlsh Gold Coast is merely a Protectorate,

the natives having their own kings, using their

own laws and performing their time-=honoured
customs..s the lnhabitants submitted themselves
to the British Government, not as subjects, but
as independent nations,... and the chiefs have
always locked upon our soverelgn as a kind of
feudal superior... The treaty between the

British Government and the native chiefs

distinctly stipulates that the natives are

tc be governed by their own laws.66

Therefore, Horton's idea of the Africants Fight
to rule himself gppears not to stem from any
‘Inheritance of an Englishman's right', Rather, 1t
is a right which Horton clearly accepts as self-
evident, so long as one accepts the status of a Negro
as a fellow human being, TIf equality of the races
1ls accepted, then no one could question the right
of the African to rule himself anymore than one would
question an Englishmants right to do the same. The
issue of independence then, first necessitates a
"thoroughgolng attack on the assumptions of Negro

67

inferiority® (Part 1 of West African Countries and

Peoples) and then becomes merely a pracfical discussion

on the mechanics of implementation,
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The needs of the various African natlonallties
rather thon their rights, appear to be Horton's major
concern. Hewis precccupied with whether or not each
nationallty would be capable of defending 1ts borders
against hostile neighbours and other European powers
once the British withdrew their support. Therefore,
his suggestions included the gradual remcoval of the
British administration.and continuing links with

Britain once independence has been establisheds

Furthermore, Horton wanted independence and
modernization, Neither of which he believed possible
without British assistance. The 1ndependence which
Horton envisioned for the various West African
nationalitities was not a return to traditional rule

but the development into modern nation states.

Rights of Women And Uomestic Slaves

Refuting racist beliefs that Africans were
incapable of advancing, Horton argued that with
education and industry African states could become as
tcivilized! as modern European states. Horton
advocated for changing traditional customs which were
an impediment to progress., He proposed that cowrie
shells should be replaced with coin to facilitate
trading,68 the mines should be developed by modern

69 0

methods®’ domestic slavery should be abolished’® and
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education should be compulsory but not free and

should extend to the female pOpUlﬁtiOﬂ&Ti

In his discussion on domestic slavery and women's
education we again find references to rights. After
dencuncing the effect of domestic slavery on the
master (the lack of industry: the invariably does
nothing*) Hortop wes& on to argue that the slave,
though treated well has no incentive to work hard
© 0 improve his lot. "They possess no energy; there
is no life in anything they doj; no intellectual vigour;
no effort such as springs from the rights, duties,
responsibilities, and cares of propert ".72 He
suggestel that slaves should ke freed and land should
be granted to them by the govgrnment.73 In this way,
hard work shall be encouraged and development will

take place.

Horton alsc defends! the rights of wemen, whom
he saas as the "most laborious part of the population“74,
He praised the Egboes (Ibos) because In their societies,
woman "occupy thelr rightful status” Egboe women,
"hold a superior rank in the social scale; they are

not regzrdedees as an inferior creation and doomed to

perpetual degradation."TS Hor ton argued that
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ess great attention should be paid to the
education and civilization of the female
populatione Their posgition in society
should be well defined, and no arbitrary
infringement on their rights ghould be
tolerated; for it is they, who, in their
respective spheres, would become the best
expounders of civi{ization to the subsequent
generation.76
Horton did not see rights as a prize to be won
along with the achlevement of a higher civilization.
Rather, they wre a necessary prerequisite for the
attainmment of civilizatione Even the rights which h~
advocated for slaves and women wre seen as instrumental

in the development of society as a whole,

Horton's plans for the independence of West
Africa did not matcrialize because the British changed
course and repudiated the 1865 recommendationss The
closest approximation of Horton's dreams was the
abortive birth of the Fanti nation. The hastily formod
Fantl Confederation drew up a constitution along the

77 tecause of the transfer of

lines of Horton's ideas
territory by the British to the Dutch, which put the
Fanti in greater danger of attack from the Ashantee,
the ally of the Dutch. The Africans were protesting
what they saw as an affront to their rightse. "The
Bri tish Government has no right to transfer them

78

like so many bullocks " or to effect such a devastating

charge without their conscmt or even consultation,
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Once again, African rights needed to be asserted
agalnst the presumed rights of the Europeans over the

Africanse.

Generally, Horton's references to rights reflect
this conflict of rights. The rights which he does
mention are clearly those rights of Africans which need

Africans
to be reasserted against the European, He argues that/
gave up some of their rights, presumably for certaln
perceived benefits, like the protection from hostile
neighbours, and retained other rights. If those
rights which were bargained away are not restored to
the Africans, they cannot be expected to develop into
civilized societies like those of the Weste Horton
agreed with Armistead's point that "it is only when the
Negroes are in possession of privileges and advantages
equivalent to the rest of mankind, that a fair
comparison can be drawn between the one and the

Other.“79

Human Rights

So, Horton's arguments in favor of independence
and in favor of African rights began with his arguments
for racial equalitye. Since the rights he mentioned
were based on the idea that all men are equal and share
the same rights, we can classify them as modern ideas

of human rights even though he never specifically



182

refered to them as such, The emphasis on equality
makes them eyuivalent to modern ideas of human rights.
Horton's references to rights, however, were viewed from
the Africans' perspective in a collective manner. He
argued that Africans had rights equal to European
rights and that African slaves and women had rights
equal to the rights of other Africanse. Therefore,

we can say that he saw rights fundamentally in terms
of claims for equal treatment for all groups, whether
racial or sexual and argued for the elimination of
groups of humans without rights, i.c. slaves. He did
not argue for rights of individuals but for the
inclusion of particular groups into the category of

rights<holders.

Horton's ideas of rights, then, were closer to
the ideas of Cugoano and Equiano than they were to
his contemporary, Alexander Crummell. Instcad of
emphasizing the equal distribution of rights, Crummell
appeared to view rights in a hierarchical fashione.
The whites, who developed the idea, were accorded
the most rights, and the native Africans, the least.
The ‘'civilized' black man stood between the westerner
and the African. It was this group who would then
take the idea of human rights from the west and transfer

it to Africa, and eventually to all Africans as well,
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These ideas of Crummell's veflect the Interests and
aspirations of the Afro-fmerican returnees to Liberia
to the detriment of the native populatioﬁ and cannot

be considered 'African' ideas of human rightge

While Crummell argued that human rights were
abstractions found only in the highly civilized
societies of the wWest, Horton saw rights as something
everyone, including natlve africans, are born with
and, hence, exist pricr to 'civilization.! Indeed,
Horton argued that a pecple denied their rights, would
be unable to develop and progress. To get Europeans
to accept the 1dea that Africans had the same rlghts
as themselves, Horton believed that one must eliminate
the myth of racial inferiority and stress the equality
of mane, These are points made by Cugovanc and Equiano
- in their condemnation of the slave tradee. Horton
carried their arguments on equality of rights further
when he advocated the total elimination of domestic
- slavery and the equal rights of women in the name of

progress and civilization,

On the other hand, while Crummell alse preached
the squallty of the races, he fell prey to racist
suggestions that native Africans had no rights as
nationse Horton's defense of African rights included
the first investlgation of the possibllities of

modern independent nation states in Afrdica based on
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the traditional ethnic communities, These ldeas
were beyond the grasp of returnees like Crummel who
comple tely shunned the traditional past for a vision

of civilization which emanated from Europe,

However, even Horton's picture of a modern
African civilization was too close to the image of
British soclety for the taste of some of his
contemporaries. Indeed, July tells us that both
Horton and Crummell '

reach similar conclusions regarding the

superiority of EBurcpean philoscophy and

techniques to anything which had been

produced by indigenous African societieSess

it was the standards of the West even more

than the genius of Africa which were required

to ensure the success and the prosperity

of the people of Africa.79
In the next chapter, we shall seec if the criticisms
of European civilization launched by the 'cultural
nationalists'!, those who vigorously defended African
culture, in any way determined a different approach

to African ideas of human rights,
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NOTES

See Christopher Fyfe, History of sierra Leone
(London: Oxford University Press, 1852?.

See Ce Abayomi Cassell, Liberia: History of the
First African Republic (N.Y.: gounEEIﬁhoaa
Publishers, InCe, 1070)e

Olaudah Equiano, Life of Ouladah Equiano or Gustavus
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CHAPTER V

CULTURAL NATIONALXSM = THE RIGHTS OF THE RACE

The idea shared by Horton and Crummell that thHe
tcivilizing' influence must come from outside implied
a rejection of indigenous culture and traditionsea
It is true that Horton proudly declared that,
"africa, in ages past, was the nursery of science and
literature...m" But, he also accepted the argument
that successive generations of Africans, after the
time during which “ancient Egypt taught Greece and
Rome", had been living in "utter darkness." He
explicitly stated that the ancestors of present day |
Africans '"never recelved any culture for nearly a

thousand years."1

To Horton, thls explains why the Negro cannot now
compete with the Caucasian. The hope for the
regeneration of Afric¢a lay in the superior knowledge
of those who had sojourned in the West. For Crummell,
the missionary, it was the ex-slaves who returned to
Africa with the superior Christian culture they had
imbibed while in exile who would transform the
*kingdom of Satan'! into prosperous Christian nations..
For Horton, the medical doctor, it was the native
African sent abroad to be educated in the latest
sclentific knowledge who would bring back progress

and clviltization to the continent.
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Hor ton and Crumm:2ll both had faith in the
eventual advancement of the Negro because of his
ability to imitate. Horton praised the Negro for
his "pliable and plastic nature", his "greed of
absorption", his 'principle of receptibility".2
All of these qualities allowed the Africans to
*catch upt' with the wWest by building a model of

western civilization on African shorese.

Many Africans of this perlod agreed with Horton
and Crummell but went to the extreme in theilr
imitation of the West. For example, there were

see West Africans who delighted in being

'Black Englishment', Sierra Leoneans who

regarded the description 'Negro' applied

to them as slander, and Yorubas who, when

they came back from study abroad, paid

interpreters to avoid having to use their

'uncivilized mother-tongue,!3
These attitudes, the result of western propaganda on
many who were full bloocded Negroes, were deplored by
another faction of the African educated elite. A
strong reaction in favor of racial pride and a defenszo
of indigencus culture developed as a response to such
a total rejection of one's corigins, This movement
of the 19th century is generally referred to as
tcultural nationalism's, It marks the first major

revolt against western cultucal dominances
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Cul tural Nationa.ism developed as a reaction
against cultural imperialism. Since it was all
Africans who were denied the dignity of being
considered as human belngs with a culture by the West,
it was necessary to defend the culture of all Africans.
This defense therefore, was made in the name of the
races. Juxtaposed to a single 'western culture! was an
equally monolithic 'African culture'. The differences
among and between the varlous African peoples® cultures
were submerged and cleavages apong Africans were made
instead on the basis of race alone. The darker
skinned returnces were accepted as Africans but the
mulattoes were a mongrel race, an impure manifestation
of the rape of the womanhood of Africa. Unable to
repudiate Western ways withcocut in turn rejecting a
part of themselves, they were unabla to fully appreciate
African culture and hence were unqualified to develop

and cultivate the 'African Personality'.

Not only mulattoes, but missionaries, the major
agents of this enforced imposition of Western culture,
were bitterly attacked along with those Africans who
accepted uncritically everything that they were taught
by such sourcess The cultural naticnalists argued that
to rejec£ the traditions of one's ancegtors in favour
of the practices and beliefs of an alien race was

actually to concur in the judgement of the West that



193

Africans had nothing to offer the world except 1#%our in
the form of slavery. It was important to resist such
notions and to respect rather than repudiate the

culture of one's own people or race.

The cultural nationalists attempted to foster
racial pride above all thingse. Africans were admonished
to be proud not only of their culture but even in the
physical features of the race; witness the Negro Creed:

I believe in the Negro pure and simple,
the ebony image of God: within the bounds
of his habitation equal to any, superior
to many. I believe in his black skin,
his crisp hair & in all his physical,
mental and moral characteristics, when
normally developedssed

At this time, many who agreed with such
sentiments changed Anglicized names back to their
original African farms and/or doffed European
apparrel. These were abandoned because they were
the ocutward signs of f'cultural imperialism.' But they
were clearly only superficial changes and the more
thoughtful African also rejected the imperialism of
the mind, Ideas, not only names or attire ought to
have an African source, for "The slavery of the mind

is far more destructive than the slavery of the body."s

Concepts of rights, then, like all other ideas,
needed to be understood fram the perspective of

tradi tional African culture, which for the cultural
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naticnalist, was the culture of a race. Slnce culture
was the dominant theme of this pericd and bhelieved

to be a characteristic of race, it is not surprising
to see rights as beilng understood in terms of race.
African culture was glorified and certain rights were
claimed to have existed in the traditional practices
of African societieé but the rights declared and
fought for in this period were more the rights of the
race to retain this culture than the traditional
rights themselves. The culture of their ancestors was
considered mainly as a base from which to develop new
ideas. For the cultural nationalists did not deplore
any and/or all changes but rather insisted only that
the core or the soul of the race must not be demolished;
otherwise the African identity would be destroyed in

the processe.

Af ter emancipation, the major injustice experienceqd.
by the African was the continuation of racist ideas
which denied the Negro race the dignity of human beings
with a past and a culiure of which to be proud. The
cultural naticnalists reacted toc this in terms of
demands for the collective rights of the race to the
same dignity and respect accorded to other races.

Hence the collective perspective on rights of the race
continues throughout this period. The conflict hetween

blacks and whites remains the background within which



195

to articulate the idea of rights, The rigﬁts of fhe
Negro race as a whole were still in conflict with the
rights of the Caucasian race as a whole, But the
battle had reached a new level, The whites, no longer
asserting a right to enslave Africans,were challenged
when they clalwda right to 'civilize' Africans.
Europeans cannot rob the Negro of his dignity by
virtually ecradicating African cul ture, primarily in
the name of Christianity. The African has a right,
not only to his labour, but alsc to hls cultural
identity. Fundamentally, the african has a right to

be different and to preserve his own way of life,

However, the demand was made to preserve and not
to fossilize the 'African way of life'.s Change was
waelcomed, even change which had come from abroade The
cultural nationalists advocated an amalgamation of
cultures rather than an eradication of one culture
in favour of the other. Except in bioclogical terms
(the rejection of miscegemation) the need for purity
was not asserted. The African culture was seen as a
base upon which to develop new ideas which would be
universal in scope., This way the African could make
his own special contribution to a universal cul ture.
It was generally believed that the African genius lay
primarily in spiritual matters, The European could

learn 2 lot about the soul's salvation from the African.
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Christianity was criticized but not abandoned.
It was accepted as a unlversal religion but its non—
essential characteristics, mainly in terms of forms
of worship, were rejecteds Islam, another universal
religion, was gencrally praised for its incorporation
of African customs. But it was indigenous churches
rather than a mass conversion to Islam or a return
to traditional African reiigions that were endorsed
by the cultural nationallsts as the way to assert
the cultural rights of the race. The advocation of
the right to ecclesiastical independence was,
historically, the next step on the road to the
elimination of Western control over African affairs.

One individual name stands above the rest as a
prolific proponent of these ideas: the Reverend
Edward Wilmot Blyden. Lynch claims that Blyden's
"impact on the world of ideas was greater than that
of any of his Negro contemporaries".6 Let us cxamine
his works in detall as a prime example of the most
characteristic form of African assertion in the 19th

century: cultural nationalism.

Edward Wilmot Blyden

an African by descent not birth, Blyden was
born in the West Indies on the then Danish Island of
Ste Thomas in 1832. He emigrated to Liberia in 1851

and became a .cltizen of the fledgling republic,
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Blyden spent the remzlnder of his long life as a
resident of Woest Africa, dylng in Slerra Leone in

1912+ He was an ordained Presbyterian minister and -
his varied career led him to be a scholar, educationist,
diplomat and politician as well. But he was most

effective as a preacher and propagandist for his racee.

One contempor ary reviewer of Elyden's book

Christianity, Islam and the Negro Race, published

in 1887, arqued that Blyden had a "right to be heard",
as the first voice from Africa audible to the cuter
world. This reviewers characterization of Blyden's
book as the "“great, dumb, dark continent"7 at last
beginning to spcak, would have angered Blyden, His
own opinion on the subject was expressed in a letter
to Mojola Agbebi, first president of the Native
Baptist Union of West Africa, where Blyden sa "The
African has something a great deal, to say to the

world which it ought to hear".8

To Blyden, it was Africa and Africans, whc héd
a right t0 speak. Time honoured African ideas and
customs were original, individual and peculiar to the
races Hitherto, they had been scorned by Europeans
and "educated" Blacks alike. The Negro must reclaim
his African heritage and develop African ideas along

the lines of his forefathers,.
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Blyden condemned the practice of mouthing
foreilgn ideas. He believed that the mind of the
Negro and Caucasian run on Yentirely different
channel Seee the political economy of the white.hnn
is not our political economy; his moral philosophy
iz not ouwr own moral philosophy and far less is his
theology our theoclogye.." Blyden ridyculed the
"intelligent" Négro in America and tended tu agree
with whites that this group has nothing new to say.10

He argued that they must come back home to Africa to

find the only source of thelr inspiration.

Even those who had ®ade the physical journey to
Africa appea:mnl.still to have a long road to travel
mentally. Blyden berated hls fellow countrymen: "We
call owselves Americo-Liberians or Afro-Americens,
that is to say, Africans with the prejudices and
predilictions - the bias and the asplrations of white

11

men," Blyden suggasted that the appropriation of

these foreign ideals divertd the attention of the

Liberians and saped both their desire and ability to

study theilr own problems and to find plausible solutions.12

He entreated his fellow citizens to shed thelr past

of degradation and to embrace the glorious past and

continuing tradltions of thelr "unexpatriated }:)_v:ett’lrerl."'13

Blyden believed strongly that to do anything else would

14

be t commit a form of racial suicide, ko atrophy

ahd die.is
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All our traditions and experiences are

connected with a foreign race, We have

no poetry or philosophy but that of our

taskmasterss.. They sang of their history,

which was the history of ow degradation

eve Now if we are to make.e.. a strong

nation we must listen to the songs of ow

unsophigticated brethren as they sing of

their history, as they tell of their

traditions... We shall in this way get

back the strength of the race.lf

Clearly, for Blyden, contact with the West had
contaminated and not improved Africans, as his
contempor aries, Horton and Crummell would argue.17
To Blyden, Africans needed to purge themselves of
the overwhelmlngly negative influence of western
culture., "Liberians need to be emancipated from the
social, indusitrial and religious themes which they
brought with them from AmerICa."18 He urged them to
develop new ldeas, new forms representing the African
1dea: "cee for the African is not always to be an
“intellectual pauper: a pensioner of other lands doing
nothing but importing foreign i1deas and quoting

forelgn expressions."19

Glven these predisgpositions, clearly, if there
is a distinctly African approach to the subject
matter of human rights, we should find it articulated

in the works of Edward Wilmot Blydene
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Natural Rights

For Blyden, i£ appéared that Nature's Laws,
made by God, were the source of the legltimate
rights of a peoples It was one's place in nature
which determined one's rights. aend God had
decreed that the Africans Place was in Africa. 7o
exanine the natural rights of Africans, therefore,
one necded to look to the continent and leave behind
the misconceptions rampant in the white mants land

regarding the Negro's place in nature.

Blyden fimly believed that the Buropean who 57473
thought he had a right to remove the African from 7 ..
his homeland and generally treat him as an inferior ¥%l-3
being would ultimately be proved wronge 511 of the e
rights ovecr Africans which Europeans seized for
themselves would dj sintegrate in the course of time. -ﬁ
Godts plan for mankind could not be denied, His
creation of distinct races was deliberate; The
reason was not so that one race may serve another,
but rather that mankind may flourish in different
forms and that each race may develop its own peculiar

characterisgtics, its own idiosyncraciese.

Blyden preached for the individuality of the
races and against the individualism of the Weste. He
did not arque in terms of the unique nature of each

individual. Rather, he declared that, "The individual
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dwindles and the race 1s more and more."zo Blyden
criticized the European bellef that the aggregate
must bend to the individual if he is superior to
other individuals in intellectual or pecuniary might.
Ha felt that this idea led to the unacceptable tenet
that, "The more favoured race must dominate and

control the less favoured J:'ac:e".z’JL

Blyden was of the opinion that God did not favour
one race over the other, All were equally important
in the scheme of things. The place in nature which
each race held was equal te the others. The races
were not identical but uneqgual; theywere distinct and
equa1.22 To wipe ocut thege differences would be to
deny God's wishese GoOd gave every race a soul and
a right to develop its unique gifts into a separate
nationality. Thes2 beliefs impel Blyden to declare,
"Every nation and every tribe has a right to demand
freedom of life and abundance of life, because it
has a contribution to make peculiar to itself

towards the ultimate welfare of the world."23

Blyden's belief that God's natural division of
the world into racial groups ‘s reflected in the
references to rights found in his writings. Distinct
claims or rights are made for each racial groupe.

But all of these yroup rights are understood by

Blyden fram the perspective of the Negro raccs
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Rights of Eurocpeans

Clyden makes reference, always in a caustic,
bitter tune, to the presumed rights of whltoe men
over Blacks, The white man had long held
misconceptions about his rights, often of a religious
nature. Blyden reminds us that "Generatiocnhs descending
from Hugeneout and Puritan ancestry were trained to
belleye that Ged had endowed them with the rights to

. 2
onslave the African foparcr.! 4

Blyden quotes "good men” in fmerics who argue
agoinst immadi ate abolition on the grounds that "the
peaCe Of socliety demands that the breaking up of long
astablished rights and customs shall be a gentle and
gradual proceSS,"ZS To these sentiments, Blyden
angrlly retorts '"what condition can be worse to a
rational being than that which deprives him of the
right to exercise those powers which God has ¢glven
himses and makes him a tool and chattle of another
man with whom he stands egual in fhe eye of the

Creator?26

Olyden had no patience with those whites who
tried o argue that Africans were incapablce of
"enjoyling and appreciating a better condition"27
than thaot of the cruel system of Negro slaverye The

white man deprives the African of his "natural and

1
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inalichable rights"28 by making him a slave and then
also enacts stringent laws prohibiting the slave
from learning to recad. Blyden says the reason for
this is obviocus:
they know he can léarn what his rights
and privileyes as a man are —~ and that
if he should learn themj; he will be
rendered altogether unfit for a state
of bondage, They therefore, debar him
from all means by which men are improved
above the level of the brute.z2®
The white man denics the African his right to
liberty and his right to & normal, natural physical
and mental development while he claims for himsel £
not only the right to own Negro slaves but also the
right to kcep them unfit for amything but slavery.
uUnfertunately, the process does not end at this point.
The same white man then measurcea the capabilitics of
the entire race in torms of the most degraded and
stunted examples produced by the most intolerable
condi tions of exploditation and deprivations The
rext stop is to add to the white man's list of
| presumed rights, the "right to despisc others."ao
Once agaln, Blyden challenges thege belicfs and
declaves that this atti tude 1s against Christts
tecachings. The white man has no "righte.es ©

parades... his contempt for other races.”>+
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But all of modern Eurcpean culture is talnted
by racism. So it is not surprising that itg ideas
of rights are determined by race. Blyden gecords his
obsgervation of the American society of his time and
remarks that while "the white trash enjoyed social
and political rights, the descendants of nobles and
offsprings of slaves all were 'niggers'! having no
rights that their oppressors were bound to respect".32
Blyden also cites the decision of the Dred scott Case
of 1856, that "the Negro has no rights which white
men are bound to respect”, and claims that this is
the "pelitical counterpart of the dogma of the

Southern Assembly of the Presbyterian Church

é@hich ig? to caonserve the system of African slanery".33

Emancipation itself did not eliminate racism
and the Negro continued to be denied hig rights in
practice, Blyden was of the opinion that constitutlonal
rights in the U.S. were meaningless to the Negro.34
They do not protect the Negro from social and private
intaleranCe. He says, "From that high and improving
fellowship which binds together the elements from
Europe, however incongrucus, the Negro child is

exoommunicated before he is born".35

There were those who, for reasons of their own,
shared Blyden's conviction that legal rights for the

Negro were ineffective. Blyden quotes an American
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Christian writer of the post~sl avery period who
"shudders at the thought of a Negro presidentt,

This man openly asserts that, "the law may declare the
Negre to be the equal of the white man but cannot
make him his equal.“36 Blyden counters this with
what he understands to be the Islamic position on

the subject: that it is "morally pessible and
religicusly right that if a Blackman, having the
necessary qualifications, he should rise to the head

of government.“37

Blyden's dissatisfaction with the Christian
Church is understandable. After all, it was a
Bishop, writing in 1884 who declared that, "my
conviction 1s that Negroes have no rilght on juries,
in legislatures or in public office". This tman of
the cloth! also claims that, "higher education,
sO~callaed would be a positive calamity to the
Negroes,.. If Negroes were educated, intermarriages

in time would breed tnouble.“38

Rights of Mulattoes

What intermarriages breed is mulattoes and
Blyden would agree that this meant trouble. He saw
this group as the proverblal thorn in his sidee.

While he preached raclal pride and the development of
a race individuality those with white blood in their

velns were more likely to identify with the white race,
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consider themselves superlor to their 'blacker?
brothers, and lead the pure Negroes down the path

of racial dastructlion: integratione.

The white man was not the only group who was
mistaken about his rights and Blyden did not reserve
his sarcasm for Caucaslans alone. The descendants
of sl aves who were of mixed blood tended to think
that mixed schools were a "natwal and inalienable
right for which he was bound to contend."39 Most
Negroes were either indifferent or opposed to such
integration with the whites, but the mulatto was a

confusionist who was detering the pure Negro from his

true path to glory: emigration to Africa.

However, Blyden suggests that those who are,
“fair-eyed enough and blue-eyed enough" should remain
behind and "go altogether with the whites."40 Since
they identify with the white race ard aspire t be
accepted as white, Blyden as no objections to them
merging with the dominant race 1ln Americae. He even

41 31

states that they have "a right to do so,"
Blyden asks of this group, is that they leave the

‘real' Negroes alone,

Blydent's letters to the American Colonization
soclety became progressively more openly critical

of mul attoes. Blyden argued that while this group
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may speak eloquently of the '"wrongs and rights of

the race" their "sympathles and admiration go to the
dominant class«" These individuals make "unsatisfied
and unsatisfactory colonists."42 Eventually, Blyden
flagrantly denies mulattoes the right and privilege
to emigrate to Liberia and asks the colonization

society to send only those of pure Negro st0ck.43

This is not surprising. Perhgps because of his
clashes with the ruling mulatto group in Lidberia,
Blyden harbored a particular hatred for those "who
hanker after the fathers who spurned them."44 He

45 4estined to

consldered them to be a mongrel race,
wither away. For someone who believed that race was
all, there could be no greater condemnations. Blyden
heaped scorn upon the mulattoes precisely because

they had no racial identity,46 but rather a
misconception that they would be accepted as part and
parcel of the white race. Blyden was convinced that
for those who could not hide their blackness, there

was no possibility of such acceptance or even of equal

treatment .

Rights of American Negroes

However, Blyden was aware that many American
Negroes felt "duty bound to remain /In the U.s.7 and

give their attention exclusively to acquiring for
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themselves and perpetuating to their posterity, -
social and political rights."?’ some even "thought
that the idea of sending him away to a barbarous
shore waSees robbing him of his right to remain in

the land of his birthb"48 Blyden's own opinion was
that all Negro Americans who hope fagalnsgt all
experlence! that they may someday 'enjoy social and
political rights'49 in the U.S8. are deceiving themselvese
"It ought to be clear to every thinking and impartial
mind, that there can never occur in this country an
equality, social or political, between whites and
Blacks"50 Blyden dares the American black to open his
eyes and see the indisputable "fact that the souls of
near three millions of men, in the land of FREEDOM
AND EQUAL RIGHTS!! have heen crippled, dwarfed and

blinded.n> T

It was the question of race that determined the
need for the Negro to return to his motherland if he
was ever to enjoy his rights. Once in Africa, Negroes
could bulld a strong nation which would earn the race
the respect it deserved. Blyden bholdly declared,

"We have as much right as any other people to strive

£0 rise to the very zenith of national glory.“52

The African continent (Liberia in particular)
was the only environment which held out the promise of

real and effective rights for the Negro racees In fact,
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like his contemporary, Alexander Crummel, Blyden
¢laims that the Negro Americans have a "hersditary

53

right® to the continent.

The exiled Negro, then has a home

in africas. Africa is his, if he will.

He may ignore it. He may consider

that he is divested of any right to it

but this will not al ter his relatiocns

to that wuntry, or impair the ilntegrity

of his title,.. He is entitled to a

whole continent by his constitution and

anteceden ts.54

When speaking of the sometimes hostile relationship

between the natives and the settlers, Blyden comments,
"The Battles of the African Pilgrims were not for
empire over an alien race: not fer power or dazzling
wealth, but for room in the land to which they had a

hereditary right."s5

Again like Crummell, Blydenwas worried least
the riches of Africa should fall into the wrong hands:
the whites. He entreats the Negro Americans to "Create
an African power which could command the respect of the
world ard place in the possession of Africans, its
rightful owners, the wealth which is now diverted to
other quarters.“56 But unlike Crummell, Blydenis
advocation of the right of the Negroes of the Americas
to the African continent and its riches does not in

any way disenfranchise the native Africanse.
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To Blyden; the right to the continent which
Negro Americans had inberited . from their forefathers
would ke exercised by emigration to Liberia. Rather
than living among other races, simply by their
permission or their endurance,57 Negro Americans
must return to Africa énd bulld up Negro statese.
Liberia was to be the first of such sﬁatés.. It was
- to be the starting polnt of a grgak aﬁd powerfulif_'
tNegro Nationality's. Blyden consistently and
persistentlyargﬁed for a reaching out by Liberlans °
to their brethren in the hinterland, not in order to
transform them into fellow 'Americo-~Liberians'® by
teaching them the English language and alien customs,
- but to seek inspiration from their traditional
cul tural practices in order to build a distinctly
African or Negrc nationality. : His ideas of rights

in Liberia relect thisa

Rights in Liberia

Blyden's critical reaction to the presumad rights
of Europeans continues when he §s considering the
rights of Liberia as a nation.: Blyden, when speaking
about Liberian history points out that as a colony,
Liberia "had no rights which tﬁe laws of nations could
regpect, These facts arcused... the desire‘for an

independent national existenc:e."s8 To assert their

]

rights, however, Liberia needed more than paper rights
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in those days of scramble for Africa and the contempt
for rights not hacked by a show 0f forces Blyden

- notes the necessity for a more effective form of

control over Liberia's coastline than mere paper

rights to tcrritorya59 Generally, Eurcpeans still
showed nothing but scorn for the rights of Africans

even lh Africa itselfs No wonder Blyden argues that
Liberia cannot be liberal beyond her means and advocates

the policy of no political rights for whites.60

Yet, Blyden appears to be accepting certailn
aspects of European ideas of rights as a model %o
follow when he warns his fellow Liberians that the
world is watching to sce if a purely Negro government
will be able to sustain certain freedoms and libertiess

The nations are looking to see whether

order and law, religion and morality,

the rights of conscience, the rights

of persons, the rights of property,

may all be secured by a government

controlled entirely and purely by Negroes.

Oh, let us not by any unwise actions

compel them to decide in the negative.61

But once he is disillusioned by the behaviour
of the mass of the Liberians over the Edward Roye
affair,62 Blyden beccomes critical of the applicability
of such rights in the Liberian context. Blyden
sarcastically suggests that Liberians are perhaps too
quick to grasp their new found rights. They tend to

grab hold of thom and exercise them to the detriment
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of the body politic as a wholee Blyden refers to the
Liberians &g 'speiled childfen’ and complains that

It is exceedingly difficult to get
the masses to surrender any portion
of what they feel to be their rights
and privilegesass. to declamations
concerning personal rights and the
privilege of every man to fill the
highest position, they are abundantly
sensitive.63

For Blyden,the inability tw know how to exercige
their rights comes from the lack of preparations for
such freedoms. Ex~slaves brought up to be servile for
generations are not in a position to understand the
meaning of ideas of individual rights which they

were never allowed to exercise before arriving in
Liberia. Blyden soon became conscious of the
difflculties of!

establishing and maintaining a popular
govermment, with a population, for the

most part, of emancipated slaves. The
government is thrown into the hands of

the people, and they are called upon to
give their opinicons upon all the subjects
whilch can effect us as a nation: upon all
the difficult subjects of finance, of
legislation and the most intricate points
aof constitutional laws Not only do they
utter their opinions, but it is thelr right
and privilege to act upon these opinions and
they do act upon them - with what success,
alast! We are all toO aware.b4

Perhaps to excuse the the excesses of Liberians,
Blyden even goes so far as to decry the republican fomm
of govermment, It is not natural teo man, according to

Blydens It is merely an ideal which is not fully
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65 Therefore, how

realized anywhere in the worlds
can one expect it to work in Liberia? After all;
"Thelr desire to emigrate to tiis country did not
spring from an earnest longing for the function of

sel f-government, but merely from a vague and uncasy
desire to be free from certain physical restraints and

proscripticns in the land of their birth"a66

1t is important to note that for Blyden the
deficliencies of the Liberian people were not as a
result of racial inferiority, but rather the result of
the regative environmental influences of their past.
Blyden believed that Africans who never left the
continent showed no such signs of lnadequacye. 'He
besceche s his countrymen to look to the strong well
developed tribes of the interior, untouched anhd
uncontaminated by European contact. It is there
that they will find Africans exercising rights which
have exlsted from time immemorial. These are the
rights which Liberians nead to emulate, not those

developed Iin the West for the white man,.

Traditional Rights

Blyden never tired of reiterating the value of
presaerving traditional African life and customs. His
response to the Western idea of the African livimg in a

savage and bharbarous condition deveid of any elements
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‘of civilization, was to swing the pendulum to the
opposite extreme and to glorify the traditional
institutions of the Africans. He arqued that the
African way of life was in many ways superior to

the Burdpean mode which missicnaries were trying to
impose in the namc of Christianity. Certainly, for

the African himself, these institutions were the result
of an evolutionary process carried on over centuries

" to arrive at the most suitable way of 1life, Wlthin
Blydent's simplified description of traditional

culture, we can flnd some references to rightse.

Some Europeans, tended to disbelieve that Africans
had any ideas of rights before the white man suggested
such a concept to them., Blydenh clearly argues the
opposite ard warns the Eurcopeans in their intercourse
with Africans, not to:

deprive them of rights and advantages
which they valued and enjoyed before
you came, and which were in accordance
with justice and equity, without making
. it clear to them that you give them their
equivalent. The sense of justice is as
keen in the African as in any onec else.t5

The African's sense of justice, however, may
even be stronger than the European's if we accept
the rosy picture painted by Blyden of life in an
African village~ Blyden emphasized the communal

nature of the economic and industrial system in

Africqn soclotiess. He contrasted the co-—operative
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spirit of the African with the egoistic or |
individualistic nature of Buropean life, BSince land
and water were collecttively owned in Africa, there was
equal accessibility to these natural objects, |
"Everybody has the right to sail upon river, lake

or sea and retain for his own use and benefit every
thing which may be the result of his efforts in these
elements."68 Also, there existed no law of property
in Africa that could deprive a needy person of a
sufficient supply of food or clothing. This meant
that: "the ncecessity and habit of theft do not arise,
bacause everybody has his right and everybaly has

enough.”69

Blyden also speaks of the full conjugal fight§7o
enjoyed - by all women who are parties to a
- polygamous marrlages Rather than ostrasizing one's
mistress and keeping her hidden in some 'back street!
in adherence with the 'monogamous principle?, the
African treats all his wives with equal respect., This
fﬁct, according to Blyden, along with the possibility
of rest between pregnancles and the elimination of
spinsterhood and prostitution, all make polygamy a
supericar form of family organizations Africa had
therefore 'solved the marriage question.i Polygamy,
to Blyden, was 'founded on the law of nature and not

upon the dictum of any ecclesiastical hierarchy."71
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Blyden also praised the hospitable amd
considerate treatment of foreigners by Africans, He
claimed that this aspect of African culture was a trua
expression of Christ's teaching to love thy neighbor,
because it shaved respect for "his rights, even though

he may not belong to onels clan tribe or even racez”72

Blyden sums up all these positive points regarding
African culture by pointing out that under the African
system there is no poverty, criminality a insanity,
no workhouses prisons or asylums as there is in the
gocial structure of EurOpe.73 The inmates of these
institutions cannot be said to be treated the same
as everyona else in Buropean society. In contrast,
Blyden seems to be saying that in Africa, everyone

enjoys egual rights,

However, Blyden's review of traditional 1life
in Africa was deliberately and grossly overgeneralized
in order to present a single African social system which
could be used as a weapon in the ideological struggle
agalnst the racist west, African ideas of rights did
not treat everyone equally. Even Blyden had to admit
that the institution of slavery existed in Africa as
well as.Asia, Europe and America. Yet this limitation
to traditional rights does not invalidate Blydent's

arguments that Africans 4id have ideas of rights which
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Kingsley to emphasize the importance to the African
of his right to land:

Buying and selling the African from

people from whom he thought you had the .

right to buy him never shook his love

for England; but go and take away his

own land in his own country when you

sald you would not, in treaties and by

word of mouth for more than a hundred

years; go ahd make him, without

consulting him, a tenant at«will where

he was once absolute holder, and a

trustee for his future generations in

the bargain and you will give him an

agrarian grievance...74

An agrerian grievance was a serious complaint
which would engender uprisingse. Custom al lowed buying
and selling of people but did not sanction the
allenation of land. His land meant more to the African
than the European could ever imagine. Here was a

difference which Europeans needed to understanda.

Another exanple of the limitations of traditional
rights is found in Blyden's description of a visit
to the Boporo country, north of Liberia where he gave
a peport 0f a trial held for the perpertrators of a
slave revolt which ended in the beheading of sixty=-
five slaves. In a rare admission of an underlyving
similarity of the human race despite racial differences,
Blyden argues that the execution of the slaves was not
an example of Negro barbarity, but ratber an'example

of the "essence of human nature." No sl aveholder,
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anywhere, would accept that the desire which everyman
has to be free, is sufficient cause to deprive him
of his property. Blyden concludes, "Everywhere,
unenlightened and unsanctified men are a11ke.-."75
Here we see that although African life and customs
here worthy of praise rather than derision Blyden

firmly believed that they cculd be improved through

the agency of the Gospel, the word of Christ, our Lord.

Ecclesiastical Rights

| Blyden was most vociferous in demanding
ecclesiastical rights for Afrlcans, the right to
organize and establish indigencus churches.76 Blyden
defended traditional religions only to the extent
that he declared them to be more than superstition
and to be essentially monotheistic. The African is
not a worshipper of false gods; he worships the one
true God, albelt "imperfectly seens.” The African,
who is more spiritual than the Buropean (there are
nc atheists or agnostics among AfriCans)77 needs to
have the words of Christ revealed unto him, but not
necegsarily through the European wmissionarye. The
African must retain his culture and worship Christ
in his own way. To Blyden, this 1s hig right, a

right which Eurcpeans, as usual, tried to deny hime
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Blyden urged Africans to break away from the
hierarchy of European churches and to establish their
own independent churches which would develop an
Africanized Christianity. In 1886, he resigned from

the Presbyterian Ministry and became a "minister of

78

truth". He heartily endorsed the activities of

groups such as the Native Baptist Union of West

Africa and its president, Mojola Agbeb1.79

When speaking of the Providence Baptist Church

in Liberia, Blyden declared:

This church has a right and a claim, which
it ought at once to assert, to form itself
into an arganization to develop the true
African religion begotten by the teachings
and nourished by the pure and sincere milk
of the words of Christ.80

Educational Rights

Besides the right to develop their own churches,
Blyden declared the Negro's right to educate himself,
Both of these rights were necessary if the Negro was
to escape from the continued inculcation of racial
inferiori ty. African churches and African schools with
African priests and African teachers would instil
in the Negro racial pride and eliminate the cancerous
preaching of the alleged superiority of European

culture to all things Africane
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Blyden believed that the development of new forms
and ideas based on traditional African customs and
beliefs would emerge from education based in Africa.
Rather than attempting to answer Crummell's question
posed by Eurcope, "What right do you have to exist?"
Biyden clalms that Africa has a right to demand of
Europe the answer to the following question:

"If we
abolish customs known tried and helpful to us, and

adopted yours, what shall we do with our submerged

tenth, our thieves and prostitutes?"

To those »5%
Europeans who wish to impose their brand of 3‘;,}'}&.
civilization on the African, Blyden says, "..e great q%%g
ard good friends, you grapple with your domestic and . g
social problems and leave us to grapple with ours:B1 ;
Education in Africa, by Africans, is the only way o
develop solutions to the problems of Africae.

Blyden believed that Africans must educate
themselves and proposed a curriculum which included
the Greek and Roman classics but excluded all writings

fran the West of the modern period bacause they were
talnted with racist idease.

He argued that Europeans
were cbliged to assist in the demolition of the myth

of racial Inferiority which they created for thelir
own selfish ends.

BEurcpeans owad Africans a "qreat
debt” and must pay back and atone for their crimes by

the funding of Negro education in Africas.

Africans,
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by virtue of centuries of unrequited physical labour,
were in a position to demand financial assistance

from Eurcpeans to undo the harm they had dore by
poisoning previous generations of Negro's minds,

Blyden says, “we feel that we do not simply ask

it as a favour but Claim it as a right when we

entreat their aid as civilized and Christian Governments
in the work of unfettering and enlightening the Negro

minda "83

So, Africans had a right to demand payment for
services rendered. But, by making such payments, the
Buropeans created for themselves a right to interfere
in the running of the Institutionse The source of
funding is also the source of control, Blyden was
not unaware of these difficulties. The financial
suppert for Liberia College came mainly from Boston and
New Yor k. Blyden complalned bitterly that progress
would be preﬁented, "as long as others were responsible
for the suwpport of the institution, so long as they
had the right to suggest, if not to shape, the mould
in which our opinions should be formed."84 Cutside
funding, although a right, w-s merely advocated as a
temporary measure. Blyden always arqued for eventual

self~reliance in all things.
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Political Rights

Self-reliance, although desirable was not always
immediately possible, The political rights of Africans
had to wait in line for their turn as top priority
with later generations of African writerse. Blyden
actually believed that a brief overlordship by the
European powers might be beneficial to Africa and
Africans, His advocation of Africans? rights to
control their own schools and churches was less
equivocal than any assertion of political rights for
Africans, Lynch suggests that Blyden's failure to
receive enthuslastic support for his demand for this
small measure of cultural independence may explain his
belief that African assertion in the political sphere

was as yet premature.85

In order to understand Blydent's 'holding patternt
approach t the political rights of Africans, one must
recognize that despite his praise of traditional life
and customs and his inslstence that Africans had
been ruling themselves for thousands of years,86
Blyden's vislon of Africa's future was in terms of
modern nations which could compete on a world scale.
He was not interested in any whole scale break with

the outside world and closing in on the continent,

Liberians were not supposed to abandon Monrovia and
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return to the hinterland becomlng absorbed in one
traditional society or anothery His idea was that
Liberians should keach out to the interior and
incorporate the.Africaﬁ tribes, not by force but by a
sympathetic union and merging of peopless This could
only be accomplished if the Americo-Liberians would
abandon thelr idolatory of the West and cease to

despise all things African,

During his time, Blyden's visions were not shared
by the majority of his fellow West Africans. Meanwhile,
the Eurcopean scranble for Africa had the potential of
unifying the disparate tribes and hence beginning the
process of formation intc modern statese It was on
this basis that Blyden welcomed the British, whom he
believed were more likely to allow Africans to maintain
their racial identity than the French who would try

to turn Africans into Frenchmen.87

Blydent's controversial advocation of imperialism
did not entail any acceptance of the European's idea
that he had a right to rule over inferior racese.
Instead, Blyden believed that Europe and Africa could
mutually benefit from a brief overlordships. Legitimate
trade with Europe would elevate the African economices
and provide Europe with necegssary items. Blyden says,
"the depressed factories of Lancashire are waiting to be

inspired with new life and energy by the development
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of a hew and inexhaustible trade with the millions.

of Central Africa.”88

However, Blyden had no illusions about a
European presence in Africa nor did he fail to see
the irecny of the situation. "The imperialist powers
are at once the invaders of the Africant's land and
the protector of his Rights."89 Blyden realized
that any successful invaders would have assumed a
right to the persons and labour of the natives.90
He also knew that there was no evidence to suggest that
Europeans would be less unscrupulous with the Native
Africans than they had been with the natives of
America who had the "deplorable distinction of being

civilized off the Face of the earth"

But, God has forbidden such a destiny for the
Negr¢ races. Only Africans can survive in Africa,
West Africa is aptly called the white man's grave.
Any sojourn on the continent would fnaturally! be
shorts Imperialism necessarily would be only a brief
stage in the history of Africa. The white man had
once again tried to claim a right which he did not
have,

Those who instead of humbly searching
for a knowledge of Nature's laws

arrogate to themselves the right of 2
making laws for nature must always fail.
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This fallure of the Europeans was inevitable.
Ultimately, Africans would rule modern nation states
in Africa and the world would sit up and take notice
of a great and powerful raée reigning in all its

glonQ

Human Rights

For Blyden, humanity was divided into distinct
racial groups. The superior perspective, in religious
and moral terms, was that of the Negro racees It was
the expériences of his race which gave rise to his
understaﬁding of human rights. He stated this explicitly
when he argued that it was the historical experience
of the Negro which caused "human rights /to be/ better
understood ande..s placed on a firmer footing than ever
before...“93 It was only the peculiarly cruel nature
of the trans—atlantic slave trade that forced the
consclence of the world to question the time honoured
institution of slavery. What was onhce universally
accepted had become campletely unacceptable as a
result of the "Negro's residence in America's. Blyden
asserts that "the right to hold slaves was deeply
rooted in the minds of mcenes.o until the Negro
emancipation first established the principle that

nothing justifies the making or holding of slaves-"94
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In this statement, we can see Blyden contrasting
two competing conceptions of right: the Negro's right
to be a free man and the white man's 'right' to
enslave him. Blyden arques that, in terms of the
understanding of human rights, the end of Negro
slavery was a triumph over European misconceptions
and a victory for an expanded and more accurate idea

of human rights arising from the Negro experiencee.

The Europeans, Mulattoes and those American Negroes
who wish to remain in the U.S. were all mistaken about
the true nature of their rights. The Europeans had
wrongly positioned themselves above all other races
and would eventually lcose all the rights they have
improperly assumeds The rights of Mul attoes are non-
existent because they are merely a mongrel race
destined to be enveloped by other racial groups. They
cannot have any real rights as a groupe. “merican
Negroes alsc have only illusory rights in the UeS.
However, if they return to their original homeland,
they will be able to practice the rights of their

races

In Africa, traditional rights clearly existed
which were superior in some aspects to European ideas
of rightse. Blyden, however, was aware of their
limitations and never adwocated a whole scale withdrawal

into traditional communities but rather an incorporation
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of traditional practices into new forms envisaged by
Liberian scholars. Liberians and their fellow
Africans necded to work out new forms, which would
apparantly include new ldeas of rights, based on
tragitional ideas rather than theories imported from
the West. However, this was a process that Blyden
never really carried out himself: He oniy took the
flrst step of calling for this kind of developmant wﬁich
he envisloned would take place at some future datea
But to ensure that such a development would ever take
place, the rights of Africans vis a vis Europeans

needed to be asserted immediatelye.

Bafore there could be any separate development
of an African ldea of rights that could be used within
a nation, there needed to be a change in the
international relationship between the races. Hence,
his discussion of rights in Liberia is problematic
and even conkradictorys. At times Blyden entreats
Liberlans to follow a western model of rights and then
he shifts ground and deplores their activities when
they are expressing thelr 'rights's. Perhaps this 1s
because the projected new African ideas had not yet
been sufficiently worked out while the imported ideas
of rights did not fit the human material (ex-slaves).
Other times, Blyden takes the western ideas of the

"rights of free men" for granted while placing them
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in their proper perspective. "The form of governmen’
is a mere incident and does not interfeore with the
original idea and special work /Of Liberia and Slerra
Leone which ig/ the upbuilding and honour of the

race“.95

For Blyden, the task for Africans, at this
stage in history, was not to develop "the rights of
free men" from either a western or African perspectiva.
The immediate need was to develop the wlleckive rights
of the Negro race to develop a separate African
personality and to restore the 'ebony image! of the
African to its rightful place in the world, alongside

the other races as their equal.

While Blyden clearly asserts the ggquality of the
races, he rejects arguments made by other African
writers regarding the gimilarity between the races.
Blyden, above all, claims the Negro's right to be
different from the white man, The African has a
right to retain his cultural practices and he must ne’
allow the Buropean to sweep them away in the name of
progress and civillzation. Fundamentally, Africans
have a right to be themselves. For Blyden, this
right was primarily expressed in cultural rather than
political terms. This right engendered the right to
worship Ged in the African manner and to organize

African churches, as well as the right of Africans to
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educate themselves and to run their own schoolss
Blyden insisted that the African had a right to
practice his own customs and did not nced to be

remade in the mold of the Europeans.

All of these rights for which Blyden seriously
agltated can be summed up under the category of the
right to dignity and respect. When Blyden talks of
rights he is fighting against the historical event of
Negro slavery and the long-lasting racism which it
engendered and demanding that Africans be treated as
human beings deserving the same respect and dignity
now reserved for fellow white men. 1In this sense,
he is echoing the argument of African abolitionists
of the previous centwy and adding to it the right
of the African to be treated as an individual who
is a member of a race with its own characteristics,
Blyden demands that the Negro be free to develop a
separate and distinct African personality which God

has given him to cherish and unfold.

Blyden's discussion of rights can be put within
the category of human rights because he speaks of the
rights of men based on their characteristics as part
of humanitye. He is advocating an equality of rights
or equal treatment because we are all human beings
created by Gode But he does not speak of rights in

terms of the relationship between man and man as
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individuals per se. Instead, he is more interested

in the relationship between the races, white and
black, His experience and knowledge of the unjust
treatment accorded to bl acks by whites necessitates an
emphasis on this aspect of human or natural rightse
Though he speaks primarily on the collective nature

of the rights of a race as a whele, he in no way

precludes the existence of rights of the individual.

Blvden tells us that the rights of free men do
not interfere with the rights of the race,96 except
perhaps in the case of the African who denies his
racial identity and trys to behave like a Europeana-
But this is an Tunnratural' position for an lndividual
to take. It is alsc a position which the racist west
will merely ridicule. Truly, the only salvation of
the African is ® be himself, But he must leave the
nations where they teach him that to be himself is to
be nothing, or worse than nothing, everything dark
and hOrrible.97 Instead, the Negro must return to
his own land where to be black is no disgrace.

Blyden cbserves that only on the shoreg of Liberia to
the settlers first feel a sense of individuai

importance.98

To Blyden, the Black man can only be an individun~l
once he 1s atcepted and treated as a member of a race

which 1tself is worthy of respecte. It is the race
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itself which must be respected b-fore any individual
member of it can be treated with the dignity
befitting a fellow human being, Therefore, 1t is the
rights of the race which must first be regained, The
rights of individual Afrlcans can only exist once

the eollective rights of the rsce are accepted in the

world at large.

Blydent's contribution to the meaning 6f'hum;n
bights, then, is to add an African perspective which
emphasizes the collective nature of the rights of
the race as a whole. The rights of the race werc such
i» terms of their relation to other races, other
golleective entities. Blyden wa8 not advocating the
rights of the group over the rights of the individual
when he gleaimed the right of .ene race to be trzated as
an equal by another race. This perspective based on
the injustices suf fered by Africans as g whole adds
a new dimension to the philosophical discussion of
hyman rights because 1t demonstrates that human
rights, strictly so called, nzad not be restricted

te the rights of individuals.

Blyden's preliminary discussion on traditional
rights was and still is reproduced by many later
African theorists, But, this simplified
deseription of traditional African socisties must be

scen as a reaction against the racist idea that Africans
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had no culture rather than any evidence of the
existence of African ideas of human rights much less
evidence of 'African Socialism'. Later day attempts
Lo argue for traditional ideas of human dignity as

an al ternative to western idegas of human rights are
perversions of Blyden's ideass While Blyden would
not deny the dignity of Individuals within tradl tional
African settings, his understanding of the rights

of Africons is rather a collective right to dignity
of the entire race vis a vis cother races. This viow
of human rights represents a reaction to a real
histarical situation of oppression and injustice and
glves rise to the cry for freedom from discrimination

on the basis of racee.

Blyden's call to salvage the remnants of African
cul ture in order to build s distinctly 'African
personality' does not mean that African ideas are found
only in traditional sociecties, uncontaminated by
Western contact. +ndeed, Robert July calls Blyden
the first African personality,99 and by so doing,
illustrates the fact that Blyden's understanding of the
soul of the Negro race lies not in Africa's past,
but primarily in her future. 7o carry on in the
tradition started by Blyden is to develop new ideas
based on African customs which will promote the

welfare of Africans everywhere.
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CHAPTER VI

- PROTO-NATIONALISM — THE RIGHTS OF THE ABORIGINES

Blyden's call to forge new ideas inspired by
the traditicns of onets ancestors went virtually
unheeded in Liberia. But.in the then Gold Coast,
modern day Ghana, his message was not lost. Cultural
nationalism flourished and in the hands of men like
John Mensah Sarbah, J.E, Casely Hayford and the Rev.
SeR4Bes Attoh Ahuma, the movement blossomed intoc an
enbryonic form of political nationalism. Here were
full-blooded, born and bred sons of the soil whose
education abroad had provided them with the tools |
necessary to express to the Englishman their
countryments desire for internal self-government along

the 1ines of their forefathefs.

This next generation of educated Africans
continued to champion the rights of the race to
develop the African cul ture. However, unlike Africans
of the diaspora, they were raised within a particular
African society. Thelr first hand experience of
tAfrican culture! led to a different form of expression
of African life and customs than the ideas of a
returnee like Blyden. The aséertion of an ethnic
identity was an important paft of their understanding

of an Afrlcan cultural renaissance.

w
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In 1889, the Mfantsi Amanbubu Fekuw (Fanti

National Political Soclety) was formed in Cape Coast.
This was an association of educated Africans who
desired to promote a 'return' to their culture in
terms of dress, language and names, all aspects which
they considered to be part of their *“nationality®,
Their aim was t0 encourage "Educated Fantis not
europeanized natives, We simply want our education to
enable us to develop ard to improve our native ideas,

customs, manners and institutions ."

Blyden would have concurred wholeheartedly with
these aims, but the gradual consolidation of colonial
rule meant that Africans' cultural rights needed to be
asserted beyond the educational and ecclesiastical
spheres. Africans, at the turn of the centwy, began
to sahift their attention away from the missionaries to
the colonial administtators and demanded the right
to develop all institutions on African soil, the secular
as well as the religious. This was because legislation
supposedly aimed at improving the lot of Africans often
had the effect of infringing thelr traditional rights.
Hence, in 1897, the predominantly cultural organization
of the Fekwu, transformed itself into a more politically
oriented grouping with a new name: The Gold Coast

Aborigines Rights Protection Ssociety,
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This change of focus was occassioned by the
1897 Lands Bill which attempted to give the British
Crown rights of admipnistration over 80 called waste
lands. As Mary Kingsley had warned her compatriots,
the infringement of the native's right to his land
was cause for an tagrarian grievance' which would not
be easily assdaged.2 This was the reginning of a
concerted effort by educated Africans and their chiefs
or kings to confront the colonial administration
whenever the interests of the natives were threatened.
Duiring this period, deputations were of ten sent to
London to fight "constitutionally' for the preservation

of Africans' traditional rights.

The ideas of the African writers in English of
this period continue to be fundamentally a reaction
against Buropeza oppression of Africans. The
specific injustice to which the africans reacted was
the expansion of colonial rule and the concommittant
undermining of traditional values and institutions.
These sentiments were summed up in the statement
found in a petition of 188%: "Today we are being ruled
as if we had no indigenous institutions, no language,

no national characteristics, no homes."3

The Africans admonished the colonial
administrators for their ignorance of traditional

customary laws Attempts were made to bring to the
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notice of the colonial rulers and the British public
as well, the complexity of traditional African ideas
of equity and justice. As early as 1897, John Mensah

Sarbah published his work, Fanti Customary Lawe

This was followed by his Fantl National Congtitution

in 1906 and J.E. Casely Hayford's Gold Coast Native

Institutions in 19103.

These works which all began as monographs to
marshall arguments against the Lands Bill of 1897,
were produced in order to clarify the nature of
traditional rights. This clarification was needed
to help protect the rights of the original inhabitants
or aborigines against encroachment by the Europeans,
In these works, the oversimplification and over=
generalizations of the early cultural naticnalists when
discussing traditional values and norms, were absent.
They had been superceeded by detailed and scholarly
case studies of particular African societies. In
this way, Africans moved beyond merely asserting the
existence of African culrure to the defense of |
specific traditional rights as well as the defense ﬁf

the social structures which accompanied them.

The treaties made between African peoples and
Europeans were reproduced as proof that the aboriginal

peoples were recognized each as a "nation under their
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own rulers invested with rights of sovereignty."4
Buropeans were accepted only as a 'protecting power! who
could rule over the external affairs of Afkican nations,
but the pecpleﬁhad a right to mold their own local
Institutions upon their own lines.5 The Africans had
reserved the right to legislate for themselves and to
Iinstall and destool their own 'natural rulers', the
traditional leaders. Attempts by Europeans to usurp

the rights of the king-makers, formalized in the

various Native Jurisdiction Ordinances, met with

hostile opposition.

Europeans needed to be made to realize that
they were not dealing with a savage people without a
past who were merely striving to copy foreign
institutio_ns,6 even at a national level. The councils
of traditional societies were cited as an indication
that representative government was part and parcel
of the indigenous culturea. Therefore, the demands
made by Africans for representation at the wider
level of the unified territory marked off by the
colonial boundaries was not seen by Africans as an
extension of a Furopean idea to the African continent.
Rather, it was the adaplilion of a traditional idea to
meet the changing needs of a different historical

situatione.
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Change does not usually come without conflict,
After an initial alliance, the right to represent the
African people in the colonial legislative councils was
hotly contested by the traditional rulers and the

non—traditional elite, those wlth western education. .

Eventually, the educated ellte, representatives
of an already changed social structure, moved beyond
the preservation of traditional rights. As they seized
the initiative from the colonialists in uniting
Africans beyond the national level into a wider Pan-
African forum like the National Congress of British
West Africa, they began the onslaught that was to
fundamentally change the colonilal situation. Let us
exanine in detail the ideas of tights found in the
writings of these proto—nationalists in order to
trace the historical progression of an African

concept of human rightse.

Land Rights

Some of the ideas, the thought, the political
wisdom of this period are to ke found in the writings
of the members of the Aborigines Rights Protection
Society. Indeed, the Seciety has been characterized by
later generations of the African lntelligentsia as
"the noblest embodiment of the nation; in consistency
and political sagaclty, in unanimity and patriotism,
it represented the best thought of the Gold Coast

peoples.”7
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Although Kimble informs us that the Society was a

continuation of the Mfantsi Amanbuhu Fekuw under

ancther name, it ig generally accepted that the

AR,P.S. "came into being as a direct..,. action

tc oppose the attempt to declare all lands in the

Gold Ceoast to be Crown lands."8 This threat to the
African's right to his ancestral lands was the spark
which ignited concerted opposition to colonlal policies.
It was generally believed that there was no Ygreater

or more sacred right,"g

J.E+ Casely Hayford remarked
on the unifying consequences of the threat to this
right, "the common danger to ocur ancestral lands has

made us ohe — one in danger, one in safety."iJ

Land or property rights were determined by
custom and tradition and the need to assert these
rights against British encroachment was done
through reference to the customary laws of the varlous
affected African societies. According to Hayford,
based on his knowledge of customary law, rights to
land were not acquired through congquegt. He cited
examples from hlis experience at the Gold Coast Bar
which suggested that "the usage of war among the
aborigines would seem to be that af ter the conclusion
of peace, the vanquished still retained their lands-“ii

Generations after expulsien fram land through conquest,

&
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the original inhabitants retalned the right to lease
the land and collect ground rent. The right to their
ancestral land, then, was ¢learly an inalienable right
of the natives which even superior military might

could not demolish.

This right was inherited from their ancestors
and was vested in the natives because they were the
original inhablitants. Thelr status as aborigines
confered on them such rights., Hayford sald, "We
are the lineal descendants of the Abeeigines of the
land known as Gold Cvoel:sl:."'12 He discounted arquments
which tried to claim that the current natives were
foreigners because their forebearers were
immigrants from Timbuctoo. Although proud of the
appellation, 'sons of the soil', Hayford was quick
to point out that "We do not base our indefeasible
rights on the fact that as natives we originally
sprang from the 3011 like the products of the teeth
of the dragon..." He then added that there could be

no absolute right in this line of argument unless the
13

battle ground became the Garden of Eden. He still
contended that the natives as aborigines had more
rights to the land than the British could ever

cla.im.
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In fact, the British had no counter.claim to any
lands in the Gold Coast. Hayford gquoted a doament
from the Colonial Office on the "Historical |
Geography of the British Colonies" which descriﬁes
the Gold Coast as a settlement of "isolated forts
and factories /which/ lined the water's edge, but
they had no territory or territorlal rights attached

to them,w % .

Glven these historical facts, the British were
challenged when they attempted to pass legislation
which would give them the right to administer the
lands of the country as public lands. The general
reaction to this was that the Government was trying

"to take away from the people all their lands".15

Even the retreat by the Govermment to a position
whereby only waste and forest lands, unused and
unoccupied lands, were to come under its control was
Qpposads. Janes Brew argued that "long before the
advent of the European, every inch of land had been
owned by some Chief, individual, family, or community

‘."16

Sarbah supported this contention, "that every
p*rce of land in the Cold Coast had an owner, whether

17 He added

or nct it was described as 'waste''.
the information that, "Family land remained the
property of the family, whether cultivated or not;
only on the fallure of successors... did it fall

back into the common land of the village, subject to
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the control of the Chiefs and elders."1®

Hayford clarified the rights of the Chief or
King as regards the land. '"The King, as overlord of
all, would undoubtly, exercise sovereignty over the
whole land, every inch of which, however, would have

an individual family owning it.">

It is important to
realize that sovereignty or paramountcy was not the
same as ownership, Hayford specifically stated that
the Kinmg "does not own all the lands of the State."20
The limits of his propriety rights were strictly
defined. There was the ancesti'al property of the King
held with the sanction of members of his family and
land attached to the stool which the King can deal

with only with the consent of the Councillors.21

So, the aborigines had entrenched property
rights which even their own leaders could not infringe,
much less the European government. The refusal of
the Europeans to recognize the existence of such
rights continued to be the major injustice suffered
by the African at their hands. Obviously, the
colonial administrators were not totally unaware of
the general foundations ef customary law regarding
land. In 1891, the then Chief Justice, J.T.
Hutchinson, pointed out that "all the land in the

colony and the Protectorate, whether occupied or not,
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had according to native law an owner."zz Clearly,
they merely wished to overlook certain aspects which
interfered with their greater control, in this case
over mining and timber concessions, purportedly

‘for the agreater geod of the natives'.

Al though accepting that all the land belonged
to someone, they avoided the tricky question of
compensation by arguing that the Crown does not take
the land for itself., It would simply be holding the
land for the natives of the Gold Coast as a trustee.
This they considered would dispose of the moral
questions which “at first seemed serious," Kimble
suggests that, "Unfortunately, the 'Natives: were
never able to follow this line of reasoning and the

moral issue to them remained serious."23

The moral issue involved, from the perspective
of the natives, was clearly the preservation of ancient
rights and liberties. To the Chiefs and people alike,
the Government was trying to "legislate away their
rights".’* The main objection to the Bill was the
fundamental alter~”">n of their natural right of
absolute ownership into that of mere holders and
settlers.25 Sarbah reminded the British that "...
rights, whether public or private are not to be taken

away or even hampered by mere implication from the
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language used in a statute." The natives were not
prepared to give up their rights even in exchange
for benevolent paternalictic protection from the

British.,.

Democratic Rights

It was arqgued that this had been the attitude
of the people of tha Geld Coast since the beginnings
of contacts with the Europeans, Britain, as merely
the current protecting power, did not have any right
to the people's lands. It also had no right to uswp
the people's right to elect and install and, when
necessary, depose their own traditional rulers. The
right of the people to choose their own leaders was
based on the time honcured customs of the natives,
Hayford emphatically stated:

The of fice of the King is elective.
No King, that is to say, is barn a.
kinge... It is the right of those who
placed him there to put him off the
stool for any just cause. But no
other authority can rightly interfere
wilth his position, if his people are
satisfied with him.27

The damocratic rights of the African people were
asserted with reference to their traditional cultural
practices. Sarbah doclared: “"The customary law is
cogent and clear on the point, that he who serves and
is bound to obay must have a veice in the election

of the person who is to command.“za He agreed with

Hayford's contention that 'no one was born a King.!



250

It was the right of the people to select g 'fit and
proper person' as the auccessor to the present Chief
or King. OCccassicnally, 'in extreme cases! the

people had a "right to select some person not a member
of the heritable blood at all and place him on the

stoll.“zg

Hayford claimed that the idea of representative
government was '"widely diffused among the people."
In what he called the 'Native State System!', '"the
right of every adult male member of the community to
be represented in the State Councils is fully
recoghized and guaranteed."Bo Sarbah repor ted that
it had been observed by Cruickshank, sometimes
Govarnar of the Gold Coast, among others that, "Any
person of respectability in the community has the
right to attend the court of the ruler and oouncillors."31
The right of a free trial was an idea found in
traditional societies and Sarbah documented the "right
to demand"32 that a case be heard by the councilors,
Again we hear that even slaves have certain limited

rights.>>

Sarbah alsoc asserted that "in the public
deliberations of any matter affecting the country,
each family, through its headmen and the elders had

a right to be present and be heard through well
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defined channels.34 He argued that 1n traditional
societies, every person had a certain position in
the community and "the relative duties and rights
betwcen rulers and principle men in the community in
adminlstrative as well as executlive affalrs" was
carefully mapped out according to what he called

a '"national Constitution.'35

These statements are in agreement with Mary
Kingsley's message in a letter to Sarbah, that it is
mecessary for us to demonstrate the existence of the
African State."36 We can see that the ideas of the
African.writers in English of this period continue
to be fundamentally a reaction against the European
'image of Africa'. Refuting the idea that barbarism
and savagery ruled the land before the arrival of the
European entalled the demonstration of a native rtate
system where the chiefs were not despots with absolute
power of life and death over their peoples. The.
discussions on customary law painstakingly showed the
existence of the ancient rights and liberties of the

people vis a vis thelr chiefsa.

If the King or Chief was chosen by his people,
if his powers were limited by certain rights of the
people while he was on the stool, if his successors

could also be chosen by the people, then surely he
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was not a savage despot but a legitimate ruler of hig
pebple. He had sovereign rights over his country and
his peoples These were not absolute but they could not
be limited or eliminated by any unilateral decision by

the Europeans,

Historic Rights

Traditionally, the aborigines genefally had
rights to their ancestral lands and democratic rights
to chose thelr own rulers which the educated elite
of this period began to assert vis a vis the British
Colonial Government. At first, the Africans dig
nct see any need to reassert these rights vis a vis
their own chiefs because there had been no serious
erosion, in their own minds, of the relationship
between the Chiefs and their people. Rather, it was
the relationship between Britain and the aboriglines
which was the cause for a renewed statement and
struggle for the retention of rights. 7These arguments
took the formm of a detailed analysis of the history
of the relationghip between Britain and the Gold Coast

peoplese

Speaking generally of this relationship, .

Hayford said:
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ses the relations between Great Britailn
and the Gold Coast originated in
friendship, mutual trust, and commercial
alliance. It will be seen, therefore,
that the people have a right to mould
their institutions upon their own lines,
Great Britalin being merely a Protecting
Power, and only properly concerned with
their relations with the outside world.
It will be also seen that at no time
have the people divested themselves of 7
their right to legislate for themselves.

It was constantly and consistently argued by the
Africans that at no point in history did the pceople
of the Gold Coast give up or lose thelir ancient
rights to the British. The Gold Coast should rightly
be called a Protectorate. It cannot be considered -

a colony because the territory had never been

obtained by 'conguest, purchase or cession.'38

Instead, an agreement had been made between the
Chiefs of Fantiland and the British, called the
Bond of 1844, which c¢eded to the British only
certain limited rights in exchange for protection.

Hayford quoted colonial records which stated:

The Bond /of 18447 grants her majesty's
officers the right to try and punish

crimes and offences ard t¢ repress human
sacrifices, panyarring, and other unlawful
acts and barbarous customs. It is silent
as to the Queen's right by her officers and
delegates, to collect customs, to administer
civil justice, to legislate for the public
health, or erect municipalities, to provide
for education, to construct roads and
regulate the industrial and socigl economy
of the protectorate«l®
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By their own admission, the Bond gives Britain
very limited rights. Attempts to declare rights hot
expressly stated iIn the Bond were therefore unlawiul
and unjust acts, a specimen of what Hayford called
"the !'solvent influence' of British administration

over native rights."4"

Rather than from any feeling of duty to the
native population, the sole reason for the presence
of the Europeans; from the beginnings of contact to
the present, was Trade, accoOrding to Sarbahe He

quoted from the Journal of African Society, 1904:

"It was obviously a necesgary condition to efficient
trading on the coast that,... gquarrels should be
set:t:}.:ec!.....""'1'1 Sarbah characterized the true nature
of the relationship with Britain thus: "The African
rulers with their people have been allles of Great
Britain on several .occassions against a common foe,
/the Ashant17;42 The swearing of alleglance to the
Crown did not mean anymore than the granting of
military services of vagsals to a superior. Sarbah
polnted out that Cruickshank knew that, "Native

laws and customs were never understood to be
abrogated or affected by /This alleglance/." Sarbah
emphatically declared that the rulers in thelr
agreements with Britain "never thought of givihg.

up every semblance of power, right and jurisdiction

44

to British authority." Therefore, it should not’
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be surprising if the aborigines refuse to do it

at any later date.

The Bond of 1844 was clearly understood by the
Africans as a contract of government, an agreement
be tween thelr leaders and the British to set up the
colonial government with certain limited powers or
rights, mainly for the extended protection of the
inhabitants., Aboriginal rights existed before the
contract and continued to exist after the contracte.
The Africans surrendered or waived only a strictly
limited number of their rights and retained the rest.
Attempts by the colonial governmaent t¢ overstep the
bounds of the agTeement were unlawful. Any subseguent
assumption of rights not already mentioned needed to
bz negotiated and agreed upone. Sarbah emphatically
stated that the celonial government had no ricght or
powver except with the consent of the aboriginal
rulers.45 In a reaction to alleged abuses by the
colonial powers, Hayford stated, "The Local Government
has infringed the law, and trerpasged upon our sacred
rights and privileges thereby breaking wih impunity

the contract or bond betwixt us."46

It is not difficult to see that the idea that the
obligation to cbey, derives from the frec consent of

the governed, could emerge dlrectly from the experience
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of traditional societies where Kings were not born to
be Kings but elected by the people and controlled by
the people through the councily "the very center or

heart of the bedy politic."47

This traditional
understanding of the relationship between the rulers
and the ruled was merely extended to the British

overlordship.

To the Africans, by virtue of various agreements
made betwixt their leaders and British officlals,
Britain was nothing more than a protecting power.

The natives had their own traditional conception of
the rights and duties of that status. Sarbah
declared that:

The relative duties, rights and pogition

of the protector and protected are

thoroughly understood by the peoploa

The protector cannot legislate for, or

deal with, the property of the protected

against his will. The protected can at

any time seek the pEptection of some other

person or State.48

Treaties of friendship and protection attest to
this position. Yet, a fundamental change of status was
unilaternlly engineered by the British in 1901 after
the Asanti wars, when not only Asanti was declared a
British possession by right of conguest but all Gold
Coast territory, the land of the allies tc Britain in

the wars, was also declared to be a portion of the

British Dominions. In this manner, the Colony,
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originally only the territory of the forts and
settlements was merged with the Protectorates It was
argued by the British, that as British subjects, the
natives were “entitled to ampler privileges than
protec ted aliens."49 But Sarbah commented that there
was no explanation of "where the ampler privileges

are to be found ar how many enjoy them..."so

Clearly, the Africans did not claim rights cut
off fran their past and born anew as British subjects.
Instead, they claimed ancient aboriginal rights
existing before contact with the British and maintained
throughout their history by their leaders in specific
treaties, bonds, agreements and contracts made by

their natural rulers with the British officialse.

Rights of the Traditional Rulers

This clarification, with reference to history,
of the standing or status of the Aborigines vis a vis
the British was necessary for an accurate determination
of respective rights. Africans argued that history
showed that the traditional rights of the people had
never been handed over to the British. Therefore,
those rights were still in operation and could not be
denieds Specifically, the sovereign rights of the
traditional rulers were still intact. Hayford argued

that "The Native Chief, in his own country and among
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exercising his functions administratively as well as

judicially in accordance with Customary Law."51

At first, the educated zlite saw themselves as
acting on behalf of the people and the chiefs., Sarbah
explicitly stated that it is "the duty of every educated
African not in any way bto belittle the Kings, Chiefs
and Headmen, or push them inte the background, or
seem to do so; he should rather... raise them up."52
The intellectuals did so by defending the position of
the traditional leaders and protesting against the

erosion of their rights or powers by the British

adminis tration.

Africans, generally, challenged the right of the
British to depose and install a chief, Hayford
suggested that, "It would be strange to say that a
King ceases tc be a King if.,. the Governor chooses to
say he does net recognize him."53 Sarbah c¢ven claimed
that it was doubtful "whether a chief so dismissed is
thereby Jdeprived of his position as stoolholderes.
and must give way to a new chief. The right of
dismissal is in the people not in the CrOwn."S4
Hayford even admonished the British, "Surely the
people of the country have the right, in the election
and enstoolment of the Kings and Chiefs, to be governed

by their own Customary Law."ss



259

. In this way, the édﬁcated A£r1¢an asserted a
right of the aAfrican pegple to rule thamselves through
their traditional leaders. The British had never
acquired any right to interfere with local institutions,
the rights of the natwal rulers, consistent with

customary law, had t% be respected,

However, the claim of a right to manage their
internal affairs was not restricted to the local level,
Africans demanded that they also had a right to play
a role in the wider colonial governmental set upe.
Sarbah and Hayford had been members of the Legislative
Council and argued strongly for an increase in African
membership to that body. In the 1920!'s, Hayford
launchad the National Congress of British West Africa
{NCBWA} as an organization designed to represent the
interests of Africans in all the Britigh controlled
territories of West Africa. But the Issue of who had
the right to represent the Africans, the chiefs alone
ar in conjunction with the educated ellite, had a
disintegrating effect on the alliance between the

two groupse

In & fanous debate in the Legislative Council
be tween Hayford and Nana Ofori Atta, a traditional
ruler and unaofficial member, the right of the educated
African to speak for anyone other than himself was

challenged. Ofori-Atta argued that, "1t is the
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native authorities... who were the only natural,
rightful, and legitimate embodiment of the popular

will.no®

~ Hayford replied that Ofori-Atta was merely an
unéfficial member, an unelected government nominge
and therefore did not represent the people in this
body. Neither the chiefs nor the people had chosen him
to speak for them, Traditionally, the chief wis merely
the people's head and not their spokesman. In fact,
the people made known their views through a special
spokesman or linguist. The chief theny as chief, had

no inherent right to speak for the people.

Hayford also felt a neced to remind Ofori-Atta
that the chiefs were not autocrats. They could not deny
an individual his right to express an opinion on a
public issue.
This was a curious and dangerous doctrine,
for Wwhile there seemed t0 be nothing in
traditional practices to prevent private
individuals from commenting on matters of
common interest, it was precisely the chiefs
themselves who were expressly denied such a
righ £a57
After the Britlsh had sided with the chiefs in
this power struggle, forming a new constitution which
increased their power vis a vis the educated elements,
Hayford spoke in exasperation, "... In every part of the

world those who lead public opinion are qualified to
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do so, men of trainihg, men of experience, men of

saund education.”58

| The decision of the colonialist te gide with the
chiefs was not surprising considerihq the longstanding
prejudice of the colonialist agalnst the educated
African.. As early as 1969, an influential Colonial
Office Memorandum attributed all the troubles

arising in the West Coast of Africa to the educated
nativcs..s9 A sharp distinction was made between the
people in the rural areas and the educated Africans

in towns. The urbanized group could tihen be dismissed

as "unreprescntative."

In reaction to this longstanding attltude,
Hayfard argued that the educated class are 'sons of
the soil' and represent the bulk of the inhabitants.
Once educated, the African does not cease to be a native,
he does not cast off his tribal allegiance or kinship
obligations. I, myself, Hayford once sald, amn a
member of an African family and an African community.ﬁo
"I should like that this idea that there i3 a
distinction between the educated and other classes
be removed. .. We simply ask for a certalin amount of

interest and control in the corduct of our own affairs."51
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Herein lied the crux of the matter. As Kimble
‘remarks, once educated, the Africans were not "so
easy to manage, and were apt to challenge authority

62 The colonialists

in unpredictable ways."
preferred to deal with uneducated Chiefs and
villagers. The Administrators then camouflaged thelr
Interests in the matter by juxtaposing the 'noble
savage' to the unprincipled ‘'scholar' who was no
longer a native but merely a ‘'counterfeit Europeant.
Even the joint venture of the chiefs and the
educated elite in the Constitution of the Fanti-
Confedération of 1871 was characterized by the
colonialists not as an instance of the solidarity

be tween the two groups but rather the evil influence

of educated 'scoundrels' over 'misguided’ chiefs.63

Yet it was the colonialists who had gathered
the various African peoples together under one
adminis tration in the Gold Coast uniting Fantli and
Ashanti and ihCIuding the Northern Territories as well.
The chiefs could only represent those Africans who were
from their respective areas. A non-traditional basis
of leadership, then, was necessary for a non-
traditional grouping of peoples. The elite stepped

into the vacuum created by the changed circumstances.
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Rights of the Non-Tradi tional Elite

- Kimble comments that it was "inevitable that
education should carry with it a claim - even 1if
strictly non-traditional - to enhanced status within

the community."64

In fact, an A.R.P.S. petition as
early as 1891 "set forth a definite clalm to leadership
on behalf of the educated Africans."65 Kimble argues
that within this very small group of about 200 Gold
Coast Afrlcans, there were 'several men of high
calibre and if their right to leadership was rejected,
certainly there was no one else who even claimed to
represent the interests of the African population

generally."‘s

The right of the educated elite to represent the
African pecple could not be justified with reference
to tradition, for they had no position within the
traditional framework. Instead, they asserted "their
right to national leadership simply because thoy |
were educated."G7 They claimed that they could best
represent the masses, who after all make up the bulk

of the community, preclsely because they were most

qualified fto do so.

Sarbah argued that 1t was their aducation which
gave them greater insight into political issues,
Thelr informed opinions helped to shape public

opinion gencrally.
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ess fOr all practical purposes, definite
public cpinion about the acts of government
and legislation emanates from the educated
classese..« Whenever the untaught masses
study and examine political questions...
they gain a great deal of their knowledge
and ideas from what their privileged
educated brethren tell them.68
Therefore, Sarbah goes on to conclude that, “It is
natural to expect the opinions of this class to gain
force and weight as time goes on and to become

prominent at last" 969

Hayford argued that their prominence was already
evident in another area: the economy. The educated
class contributed heavily to taxation and therefore
had a “right to ask /for7 a voice in the disbursement
of the money that is derived from taxation."70

After all who buys the motor cars,

the patent boots, the high collars, the
fine shirts, who builds the fine houses?

71

The educated elite had gallantly fought the
colonialists to preserve the customary rights of
their people. But the defense of traditional rights
could not cope with the problem of representation
on a national or supra-national scale. Arguments
confined to cultural nationaliam and aboriginal rights
limited the African to his ethnic group and bound him
in an exclusive loyalty to his traditional leadcere.
With eyes on wider horizons, the educated elite shifted

ground slightly. Alongside aboriginal rights, ccrtain
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rights which were common to mankind were claimed by
the Africans in their relatiohship with the British, .

We claim, in common with the rest of

mankind, that taxation without

representation is a bad thing, and

we are pledged, as all free people

have had to do, that in our several

communities the African shall have

that common weapon for the protection ang

safeguarding of his rights and interests,

namely, the franchise... by our vote,

we shall determine by what laws we shall

be governed and how the revenues which we

help to put together ghall be utilized.72

The broader perimeters of history necessitated
a broader theory on which to base rights. It was
argued that the Africant's right to rule himself did
not disintegrate once one reached the traditional
ethnic territorial boundary. The demand for full
control of internal affairs did not only mean non-
interference with traditional custems, it also meant
that those Africans qualified to do so, should play

a greater role in the colonial administration.

The rights of the aborigine merged with the
rights of the race once the injustice fought was the
racial prejudice of the colonialists which denied
qualified Africans a place in the administration of
their own country. The educated elite arqued for the
right of Africans to take up appointments in the west
African medical service, the civil service and as -

judges.73 The Africans deplored the injustice of the
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current situation where Africans were barred fram
advancement merely because of skin coloures They
demanded equal rights and equal opportunity, a clvil
service examihation connected with West African
appointments and an end to the anomaly where “a
blackman, however well cducated and whatever his
merits, is relegated in rank, salary and emoluments,

to an inferiar position to that of a European."74

Thlis move of the educated elite to try to
infiltrate the machinery of the colonial government and
to organize on a supra-national scale in the National
Congress of British West Africa, for every right of
free citizenship within the British Empire75 was what
brought down the condemnation of the chiefs upon thelr
heads. Sensing themselves displaced by thelr one-
time advisors, the chiefs tried to pull the educated
elite back to a mere preservation of aboriginal rights.
The traditional rulers saw thelr positions undermined
once the ideas of cultural nationalism began to be
transformed into an inciplent political nationallsm _
with a call to the common right to self--determination.76

Yet, at this stage, the interpretation of the
fright to self-determination' still retained echoes
of the Fanti Confederation. The right that was

demanded referred to the right of a people to freely
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determine underxr which pfotecting power they wi shced

ko live. Just as the grievance of the Fanti's in 1871
had been the transfer from the British to Duteh
iprotection' without consultation, the proto-
naticnalists protested the partition of Togoland

be tween the French and the £nglish and the handing
over of the Caneroons to ﬁhe French goveknment

wi thout reference to the wishes of the people as a

denial of their "right to self-determination.®’’

Here we can plainly see that the claim for the
fcommon rights of mankind' was not made without
reference to African history. Africans had always
been aware of their rights and did not hesitate to
fight for them. Sarbah pointed out that history
shows that "the natives did not tamely submit to any
oppressive measures, whether from the Dutch, Danish,
or English."78 The movemant from the defenge of
traditional rights to a call for common rights did not
mean that the educated elite had abandoncd its reliance
on African customs as the basis for its argumentse
Hayford may have argued against Oford Atta for his
right to speak as an individual but he did so within the
context of African customs. It was his right as an
individual abori inq?g that he asserted both against

the chiefs and the British administratione
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Since the British denied individuals thelr
rights as abarigines ostensibly because of the
alleged inferiority of the race, the proto-
nationalists used this idea of the rights of an
individual 38 an aborigine and added to it the rights
of the aborigines as a racee. They also carricd the
argunent one step further to the rights of the race

as a nationa

Rights of a Nation

The African population generally, it was argued,
constituted a nation. The boundaries were as yet
unclear. The Gold Coast itself was in a state of
flux, Perhaps the 'nation' contained all the
British colonies of wWest Africa. At times, the term
‘African Nationality' was used to encompass all members
of the race wherever they might be found, all over the
worlde. In cach case, the nation was made up of
Afrlcan peoples and whatever its limits, it had rights
as a nation, or should have them, according to the

African writers of this periods

The Reve, S.R.B. Attoh Ahuma, iﬁ 1911, argued
that the Gold Ceoast was alrcady a nation, a nation
within the British Empire. He demanded the common
rights, privileges and status of natiOnality",BO for

the Gold Coast peoples as a unit. He felt that a nation
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already existed, but national conscliousness needed
to be forged. Once united as a people, they could
act "to save the country, to develop its resources,
to maintaln its rights and privileges and to advance

its interestso"a1

Just as it was the educated elite who would lead
this nation, it was the proper kind of education that
would develop a '"national character racy of the soil."82
Aware that it was not the mogt promising or brillant
students but those whose parents or guardians had the
means to send them to Europe who were given the
opportunity te enrich their knowledge, Sarbah lamonted

the loss sustained by the race and the nation.83 The

importance, then, of a system of "national education"84
could not be overemphasized. But ac€ording to Sarbab,
suitable education meant “something batter and higher
than the mere passing of the low standards in
elementary subjects set by West African Boards of
Education."85 Hayford remarked that, "Experience
has taught us that it is oftener than not, the half-
educated African who is deafricanized rather than the
thoroughly educated African." The elite wanted the
African to be 'trained by the African with an African
87 '

outlookt and demanded the early foundation of a

British West African University.
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Meanwhile, Hayford spoke of the defense of
“national rights and national integrity".88 He
argued that Africans must not stop at West african
Unity, but must pursue "an African nationality which
will tend to focus world opinion ypon African

interests generally."s9

Unity with Africans of the diaspora was
encoﬁraged. Resolutions gent from West Africa and
from Marcus Garvey's U.N.I.A. to the Versailles Peace
Conference were reported in the Gold Coast as signs
| that the "Negro peoples throughout the world are
demanding, not as a favour but as a right, their

place among the Nations of the Earth."go

Race and nation were sometimes used interchangeably
in the writings of this period. Sarbah spoke of "the
doctrine of individualism or distinct characteristics

71 The status ¢f nationhood

of each nation or race."
was demanded as a right of the race by African peoples
whether o not thelr nations had the attributes of
European nationalities, such as common language or
common customs. > The denial of their right to

full nationhood was sSeen as a racial slur because 1t
was accompanied by an argument which declared Africans
to be 'unripe' for independence. To the proto-

nationalists, Africans were as 'ripe! as any other

people for internal self-government., Prasunably
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referring to Canada and Australia, Hayford said he
would rather not believe that the British would
reserve the right of free citizenship within the
British Empire for "those English~-speaking colonies
whosc populations are nearly or wholly white.“93
Instead, he believed that the British would yiold to
the *logic of facts'! and grant full representative

government to African nations or risk losing them as

thay did the American colonies.34

Africans werae demanding a right in common with
all other human boings, the right to self-government
or full control over internal affairs. Beginning with
the defense of ancient aboriginal territorial rights,
thelr message was clear: it is our land, our country,
our nation and all these bear the distinctive stamp of
the races Africa's own history and its traditions
contalned the seeds of good govermment and there was
no neaed to walt until 'the wisdom which took Burope
centuries to acquire was crammed into the heads of the
Africans.'gs An embryonic form of African nationalism
had been conceivad and would come to full fruition all

ovaer the continent in the 1%60's,

Human Rights

The proto--nationalists did not'use the term

thunan rights'. Instead, they focused on the ancient
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rights bf the aborigines as distinct from the acquired
rights of the forelign intruders. However, they dld
claim that these rights of Africans were found in the
specific tradi tional cultures of the paople ard at the
same time existed as rights which were fcoommon to
mankind*. Rights which are shared, which apply to all
alike, which are held in common by all human beings
are rights which can be includgd in the category of

‘human rights'.

The defense of African traditions developed into a
political weapon to be used against the BEuropeans. It
was with refcrence to traditional cultures that
Africans damanded thelr property rights and their
rights to representation in the emerging nation states.
It was argued that all of these rights were embedded
in African institutions. They were claimed not only
because Africans were human and as such had the same
rights as Europeans but also because there was ample
evidence to prove that.such rights existed in the

traditional socictics of Africae

But the colonialist remained uncenvipced by this
line of argument, Instead, the EBuropecan incorrcctly
assumed that once the eduéated @lite began to use
phrases like: 'no taxation without representation!

and the 'right to sc¢lf-determination', that the
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Africans had ceased to present an African point of
view and were employing European concepts learhed

during their studies abroad.

The speeches of Sir Hugh Clifford, one time
Governor of Nigeria as well as the Geold Coast, attest
to such an attitude. He emphatically stated that
democratic self-govermment was a cohception of Greek
origin and insisted that "it must be regarded as the

distinctive frult of European and in a special degree,

of British political genius..."96 He chided those

members of the educated elite who believed that they
could 'representt the African masses and described the
attampts to do so by the N.C.B.W.A. as 'farcialt’,
These people, he considered to be:

ses A handful of gentlemen--. who.._.

have peacefully pursued thaeir studies

under British teachers, in British schools,
in order to enable them to become minigters
of the Christian religion or learned in the
laws of England, whose eyes are fixed, not
upon African native history or tradition
or policy, nor upen their own tribal
obligations and duties to thelr Natura)
Rulers which immemor abl= custom should
impose on them, but upon political theories
evolved by EBuropeans to fit a wholly
different environment, for the governmoent
of peoples who have arrived at a wholly
different stage of civilization.S7

The 'different stage of civilization' referred
to here was of course a much lower one than that
al ready reached by the BEuropean, especially the

British. As long as this inferior position was accepted,



274

Clif ford, for one, was happy to allow the Africans the
right to retain their culture. A truly 'Backward's
Movemaent' which kopt Africans in their place as a
subject race was the interpgpetation of cultural
nationalism which the colonialist could accept and
even promote as the "natural expressions of their
innate political genius”.98 But & retreat from a
European mode of life and a 'return! to African life
and customs accompanied by agitation for greater
political control over their own affairs meant a
trecrudenscence of savage superstitution accompanied by

uhiversal lawlessness."gg

Obviously, the Africans did not agree with these
sentiments. Lhetr call for the "common rights of
mankind" was made precisely because the specific rights
demanded were not alicn but canmon. They existed
everywhere, in African culture as well as in European
culture. These rights were not different from the
experiences of the Africans but similar to what they

had always known,

Learned not only in the laws of England, but also
in their own customary laws, men like Sarbah and
Hayford demonstrated that the councils of the 'Natlive
State sSystem' werc a democratic form of governmoent where

every adult male had the right to be represcented. The
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African people had the right to choose their own
leaders, thelr kings were not born kings, and indeed
the "authority of the rulers was derived from thc

sovereign will of the people."iJO

Therefore, when the
Africans condemned the practice of !'taxation without
rcprescn tation' and demanded their rights to decide

for themselvcs how their moncy should be spent as well
as a right to vote into office the people they believed
would safequard their numerous rights and interests,
they werce actually agitating for rights they shared with
all m~nkind., Since these rights could be traced back
to traditional African political practices they could
not bc denied the African on the basis that he was

'not yet ready' for such rights. It was only thc

long established rights of the African pecople vis a

vis their leaders, be they Chiefs or British
administrators which the elite claimed as being ‘“common

to all mankind."

Africans shared with the rest of mankind not
only a desire to be free bur the past and futurec
development of institutions which promoted freedom and
protected liberticse. The Europeans were distorting
the natural devclopment of such institutions by
wiping out all semblance of African character and
replacing it with a wholly European design, completely

under Europcan control. If Africans were given back
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control over their own affairs this trend towards the
destruction of their 'individuality' or 'nationality!

would ceasc.

The proto-nationalists, then, argued foar rights
which Africans shared with all other human beings.
These rights can be summed up as the right to fully
develop one!s individual character. This right
eritailed not only the cultural rights of the race
which was carried over from the early cultural
nationalists but must necessarily include the
political rights of the nation. Back to Horton and
down to Nkrumah and other nationalists of the post-
world war two period, an African concept of rights was
developud as a collective response to the injustices
suffered by the Africans at the hands of the Europeans,
These expoerlences of oppression led to a call for
conple te emancipation from all forms of EBuropean
contrel over not only the bodies and souls of Africans,

but their lands and nations as well.



Te

24

3,

4.

5a

Be
7e
8,

e
10 .
1la
12.
13.
14 .
15
16.
17
18.

20.

277

NOTES

David Kimble, A Political History of Ghana: The
Rise of Gold Coast National lsm 1850-1924.

{(Oxford: Clarendon Press, 1963) pe 300«

Edward We Blyden, African Life and Customs,
reprinted from the Sierra Leone Weekly News, p. 33.

Kimble, op. cit., p. 243.

John Mensah Sarbah, Fanti National Constitution,
2nd ed., (London: Frank Cass & CoO., Ltd., 1968)
Pe 112,

Joseph Ephraim Casely Hayford ,Gold Coast Native
Institutions with Thoughts upon a Heal thy

Imperial Pollcy for the Gold Coast and Ashanti.
(London: frank Cass & Co., Ltd., 1270), pe 129

Hayford, op. cit., p. 128.
Kimble, op. cit., p. 355.
Magnus J. Sampson, Gold Coast Men of Affairs:

Past and Present (London, Dawsons of Pall Mall,
19691 pa 174

Ibid., p. 19.

Kimble, op. cit., p. 375.
Hayford, op. cit., p. 39,
Ibid., pe 325.

Ibid.

Ibid., p. 138,
Kimble, op. cit., p. 335.
Ibid., p. 337.

Ibid., p. 345.

Ibid.

Hayford, op. ¢it., p. 44.

Ibid,



21,
22
23,
24,
25,
26,
27,
28,
29
304
1.
32.
33.
34.
35.
36a
37.
38.

39.
40.
41.
42,
43,
44,
45,
46,

47.

278

Ibid., p. 45,

Kimble, op. cit., p. 332,

Ibid., p. 332.

Hayford, op. cit., p.

Kimble,op. cit., p. 345,

Sarbah, op. cit., p. 133,

Hayford, op. cit., p. 33,

Sarbah, op. cit., p. 22.

Ibid., p. 20.

Hayford, op. cit., p. 126.

Sarbah, op. cit., p. 33,

Ibid.

Ibid., p. 22.

Ibid., p. 87,

Ibid., p. 85.

Ibid., p. 260,

Hayford, op. cit., p. 129.

This phrase reads like a refrain in petitions
and protests of the period, Kimble, Op. cit.
P. 338, See also Sarbah, op. cit., p. .
Hayford, op. cit., p. 354.

Ibid., p. 226,

Sarbah, op. cit., pp. 74-75.

1bid., p. 88,

Ibid.

Ibid,

Ibid., pe 108.
Hayford, op. cit., p. 315,

Sarbah' _O_E. Cj-t.’ p. 115.



48,
49,
50.
51.
52.
53.
54,
55.
56,

57«
58.
59
60,

61e
62,
63.

65,
66,
67
68.
69,
70,
71e
72

279

Ibid., pe 87

Ibid.’ Pe 114.

Ibid.

Hayford, ope. cit., p. 211.

Sarbah, op. cit., p. 151.

Hayford, op. cit., p. 212.

Sarbah, op. cit., p. 135,

Hayford, op. cit., p. 211,

Robert W. July, The Ori%ins of Modern African
Thought; Its Developmen n West rica during
the Nineteenth and Twentlieth Centuries (N.Y.:
Praeger, 1967) p. 451. (my emphasls)

Ibid., p. 452.

Ibid.

Kimble, Op. cit., p. 89,

Magnus J. Sampson, West African Leadershi
{London: Frenk Cass et to LEL —IE5T &, d4.
July, ope. cit., pe 452.

Kimble, op. cit., p. 87.

Ibid., p. 90,

Ibid., p. 87.

Ibid,., p. 92.

Ibid.

Ibid., p. 396.

Sarbah, op. cit., p. 239.

Ibid.

Kimble, op. cit., p. 3%.

1bid.

Sampson, West African Leadership, op. cit., p. 68,




280

73. Ibid., pe 53.

74 Ibid., P 64a

75. 1Ibid., p. 70.

76. Ibid., p. 157.

77. Ibid., pp. 54-55.

78, sarbah, op. cit., p. 73,
79 Hayford, op. cite., p. 392,

80 Reve Se.R.B. Attoh Ahuma, The Gold Coast Nation
and National Consciosuness 2nd ad., (London:

Frank Cass & CO., Ltd., 1971)« Pe 2.

81. Ibid., p. 22.
82. Sarbah, op. cit., pe. 235,
83, Ibid., p. 246,
B84, Ibid., p. 252.
85. Ibid., p. 248.

86, Sampson, West African Leadership, op. cite, pe. 73,

87. 1Ibid.

88. Ibide., p. 84.

89. Kimblc, op. cit., pe 550.
90. Ibide., p. 543.

91. ©Sarbah, op. cit., p. 226.
92. Ahumah, Op. cit., p. 1.
93. Hayford, Op. Cite, pe 127,
94. Ibid.

95. Sarbah, op. cit., p. 253,

96. Ayo J. Langley, Pan-Africanism p. 131.

97. Kalu Ezera, Constitutional Developments in Nigeria
(Cambridge University Press, 1960) ppe 24~25.




281

98e. V.B. Thompson, Africa and Unity: The Ewolution of

Pan-Africanism (London: Longman Group Ltd., 1969)
De &7«

99. Langley, op. cit., p. 131,

100. Sampson, West African Leadership, ope. cit., p.
102



CHAPTER VII

AFRICAN IDEAS VERSUS WESTERN IDEAS OF HUMAN RIGHTS

The early modern African writers whosc works
we have just investigated, used rights as claims
to be treated in a manner which is cgual to the
treatment of any other mumber of the human racea
Their cmphasis was therefore on equality of rights.
Al though freedom from injustice, oppression,
exploitation and domination were all important
aspocts of their ideas of human rights, their major
point was the insistence on aqual treatment. Africons
as a race, shculd have the same rights as all other
hunan beings. The white man could not have rights

which his African counterpart did not have as well.

It was the rights of the Negro race as a
collective entity vis a vis the Caucasians that
were asserted by the African thinkerss This
conflict of rights, this denial of thc rights which
whites had assumed over blacks, was behind all the
discussions of human rights by Africans examinced herc.
The whites had no right to enslave the black man,
They had no right to underestimate the ability of
the black man to develops They had no right to
attempt to 'civilize' the bl%ck man. They had no
right to stamp out the African heritages They had

no right to the African's labour, his soul or his
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land. They had no right to rule his country.
If the African was the equal of the white man then
the whites must be stripped of all such rights

which imply a position of superiority.

Is this 1dea of equality of rights a European
idea, imported to Africa by the humanitarian segment
of the Western population? Underlying the question
itself is the assumption that Africans cannot think
for themselves. For it is only if no ideas existed
before the European came to fill the vacuum Ehat the
African must 'borrow' the idea of equal human rights
from the Weste Bupiae honestly accept racial
aquality, we must also accept that political thinking
is as old as human socicty itself. All the more
reason that we had to begin our search for an
African concept of human rights in Africa before
there was any contact with Europe, in the ideas
and practices of the traditional societies of
Africa. In chapter two, we examined the existing
literature but could not find wWestern ideas of human
rights based on equality before a Christian God in
traditional African societies. Yet, why should we
even look for such an anomaly? We could find ideas
of rights, howeveri but those ideas of rights were
based on the kinship categories of traditional

African socicties and did not stress the equality of
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men in terms of individual rights to be treated all
alikce So, we cannot say that we found either

European or African ideas of himan rights but only
the precursors or forerunncrs to the modern idea of

human rights in Africa.

If we reject western claims to racial and
cultural superiority and rzcall that human rights
is a political concept which has developed over time,
we realize that a similar distinction can be found
in any detailed examination of the history of the
idea of rights in the West. '

History of the Western Concept of Human Rights

Westerners usually trace their cultural
heri tage to ancient Greece, but cannot, although
same try, trace human rights to that scn.xr‘ce.."1
David Miller categorically states, "The GreckSeee
lacked our concept of a moral or legal right”.2
Yet, the story of Antigone, who defied the order of
a tyrant to leave her brother unburicd is often given
as the earliest example of the idea that the
individual has rights (in this case to a proper
burial) according to a natural law which transcends
human decrees.- However, Ritchie pointed out that

Aristotlc referred to this case as an example where
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an appeal is made to custom and traditional religious
beliefs and not to a nature which is higher than all

human institutions.4

Appeals to custom and tradition are not
equivalent to appeals to natural rights. Natural
rights actually challenge custom and tradition
in the name of nature.- Custom will vary across
societies (not every community buries its dead)
and what is natural is suppesed to be universal in
the sensae that it applies to all equally. More
importantly, custom often divides even members of the
same soclety into categories each with its own rights
or claims to be treated in a particular manner.
Mbiti's discussion on death in traditional African
societies makes it plain that custom decrees that
one's right to a proper burial depends upon one's
status in the community. An extreme examplec is
provided by the Batoro who beat up the dead body of
an unmarried person "with a thorny bush to show
that he deserves no respect in the eyes of socicty."5
Clearly, the idea of natural rights is far from the

idea of customary righta.6

In the West, the idea of human rights is
considered to be a distinctly modern concept and
earlier conceptions of rights bear only a faint

resenblance to later theories of natural or human
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rights, Those with knowledge of the history of
natural rights in the West make no serious claims

to suggest that these early ideas of rights kere
applicable to all members of societys Instead,

it is recognized that even the classic examples of
the Magna Carta, The Golden Bull of Hungary and the
Kings Chapters of the Swedish Country Laws were
actually declarations of certain privileges demanded
by the aristocratic classes from the crown.7 Because
these rights or privileges were always restricted

to a small group, they are considered to be only

the forerunncrs of the idea of human rights. Once

it is accepted that all men are born free and equal
with natural rights, then this idea of equal rights
actually contradicts the idea of gelected privileges,
The real origin of human rights, in the West, is the
theory of the natural rights of man which did not

arise until the seventeenth century in Europee.

The theory was expounded by John Locke,
popularized by Thomas Palne and played a major role
in the Amerilcan and French revolutions, but Ritchie
argues that Puritan England '"produced the theory of
natural rights."

The theory of natural rights is simply

the logical outgrowth of the Protestant

revolt against the authority of tradition,

the appeal to private judgement, i.c.

to the reason and conscience of the
1ndiv1 dual .G
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Natural rights, then, is the appeal to the
natural equality of mankind as common descendants
of Adam and Eve, Thomas Palne refers to "tha
divine origln of the rights of man at creation."9
He argues that each child born is created anew by
God with the same rights as the first man. This
concep ticn of natural rights is a turning away from
the historic rights of a people, towards a claim to
rights by nature or birth alone. In i£s full grown
state, the ldea appears to be detached from history

even when it is a product of historical circumstances.

The earlier natural law doctrines which preceded
the theory of natural rights in Europe were
fundamentally different because they placed moral
limitations on the existing government not in the
name of the equal rights of the individual but
in the name of God or Nature which was equivalent to
what was good or right.lo Traditional African
socicties also limited the powers of rulers primarily
through sanctions which had a religious basis. But
equal individual rights to life, liberty and the
pursuit of property were not congiderced good or
right in the West until people began to question

the tnaturalness'! of the feudal order,
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_ Feudal traditions which attach privileges te
positions according to birth were attacked by the
idea of universal natural rights of individuals.
However, the claim to universality of the western
idea can be scen to ba only nominal. With private
property at its base, the western theory of natural
rights a&ctually reserves even its rights to life
and liberty for those who are men of property.11
Louis Henkin adnits that these rights were
originally the rights of gentlemen and not the

rights of men generally.12

in.this sénsé; évén these 'universal!
individual rights are also the rights of particular
groupse. The real difference between the premodern
idcas of rights in Ehﬁest and theories of natural
or human rights is that for the latter, the equality

of the human race becomes the new justification

for the rights of man. in practice, however, the
particular content of the rights relates to the

interests of an emcrging new class in western societya

From our investigations, we can see that the
African concept of human rights runs a parallel
course to this history of the Western concept.
Early formulations of rights in traditienal African

sociz2ties were also privileges or powers of
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aristocratic classes in the centralized socicties.
The non-centralized societies had more equalitarian
ideas about rights in comparison; but even there,
rights were distributed according to. age, sex and
position in a well-defined kinship structure. The
major challenge to time-~honoured privileges
ultimately came from the new class of Africans
which emerged as a result of the impact of Western
forcess But before this group could attack the
inherited rights of chieftancy, a united effort was
required to combat the threat to the rights of all
Africans which came from the Weste. It was the
reluctance of Europeans to concede humanity to
Africans that first necessitated a struggle

between the two racial groups for the recognition

and realization of the human rights of Africans.

Ideas of human rights are generally expressed
in the negative as a reaction against injustices
perpetrated upon a peoplee. The gross injustice of
the European rape of the continent begat the cry of
Africans that they too were human and as such
deserved equal treatment with whitese. Frantz Fanon
put thils fdeas succinctly and forcefullys:

I find myself suddenly in the world
and I recognize that I have only onec

right alone, that of demanding human
behaviour from the other.13
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It was the experience of the inhuman treatment
accorded to their race in its contact with the wWest
that gave rise to the need for Africans to buyin to

consider rights in terms of human beings generally.

Rights of the Slave Traders and Owners

If there is still any doubt that ideas of human
rights expressed by Africans can be attributed to
thelr experioences of oppression instzad of a
'borrowing' of western concepts, wa necd only to
look at another opposing idea of rights which had
been developed in the Wests Alongside a progressive
dectrine of human or natural rights in the West is
the history of another conception of rights which
directly cpposed any admission of rights for Africanse.
The right to trade and own Negro slaves is a western

concept with an ignominious history.-

It begins in 1493 when two Papal Bulls were
issued which gave Portugal exclusive trading rights
in the whole African continent. % By 1517, the
Asienteo, an import license giving the bearers the
right to supply the Spanish colonies with Negro
slaves, was fairst granced Ly Charles Vo of Spalin

to one of hig favorite courtiers.15

This man sold
the Asiento to a group of Genoese merchants who

acquired their shipments of slaves from the portuguese,
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This right or privilege "became onc of the most
highly coveted and bitterly contested plums of

international diplomacy", according to Williams.16

In 1698, "The right of free trade in slaves was
recognized as a fundamental and natural right of
ﬂnglishmcn"17 and the Royal African Company lost
its monopoly in this lucrative endeavor. The
English felt so strongly about this right that there
was general rejolcing in the country in 1713 when

the Asiento was concedad to E:ngland.18

Even af ter the passing of the Abolition Act
in Britain in 1807, the trade In slaves continucd.
These strictly illegal activities were of ten referred
to as the 'romanti.' period of the trade, when
gallant buccaneers deficd the "despotic Act to

curtail free trade among nat::lc:r'l.'s.“*g

In the seventeenth century, the right to own
slaves was virtually unquestioned.zn Even as late
as the 19th century the rights of the slave owner
as well as the rights of Lhose cQuntries which
relicd on slave labour were still not to be denied,
viclatec .r questioped, Williams notes Lord Wynford's
opinion that the elimination of the right to own
slaves would mean the end to all property rightse

A state of affairs which could only be described by
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the good Lord with the exclamation, "God F‘c:erbidi"z‘l
The "Just rights of the West Indian posgessions”

were also belng constantly declareds Meanwhile,

the right of the imperlal parliament to legislate
on thelr internal affairs was guestioned and

challenged by the West Indian planters.22

The United States had fought the War of 1812
for its rights vis a vis Britain and rcfused to aild
her imperial majesty's attempts to prevent the
traffic in slaves on the high seas by allowing
her a 'right of search' of American vessels. On
NoV. 2, 1818, John Quincy Adams, then Secretary of
State of the U.S. later to become 1ts President,
wrote in a letter:

The admission of . a right in the
officers of foreign ships of war to
enter and search the vessels of the
UeSe in time of peace under any
circumstances whatever would meet with
the universal repugnance in the public
opinion of this country.23

The willingness of the U.S3. avthorities to halp
those Africans who were illegally being transported
to be sold as slaves was restricted to activities
which would not jcopardize the rights of the U.S.
Adams sent four U.S. warships to west Africa to patrol
but eonsidered that "admitting the right of search
by fereign vessels... would be making slaves of

ourselves.”24 This conflict of rights, then, was
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solved in the following manner: better for a few
more unfortunate Africans to be real slaves than
for any Americans to be made slaves in a mere

figurative sensce

Any notjon of the "inconsistency of slave
owners talking of rights and liberties was
dismissed as the 'clamour of ignorance' by Hamden.
"Look to history, /he said/7 you will find that no
nations in the world have been more jealous of their
liberties than those amongst whom the institution

of slavery existed."zs

Did those segments of the West who accepted
these ideas of rights just enumerated belicve that
the slaves had any rights? Mannix quotes M. Tarver
of Mississippi as seriously suggesting that the
southern U.S. should establish its own cotton mills
operated by slave labour. Slave 1abour was
preferable to free labour because the slave had
"no right to prescribe the hours for workingeee
and they would have no right to leave emplovment at
leisures” This lack of rights of the slave made
him a superior "species of labour" to the Irish

and Gérman immigrants of the .»lorth-26
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British intellectuals like Colderidge were
‘strongly opposed! to frequent discussions of the
'trights!' of the Negroes, who should be '"taught to
be thankful for the providence which has placed them -
wi thin the reach of the means of graca."27 Others had
a more 'charitable' view. The Negro slave does
have one right, according to Carlyle, "an
indisputable and perpetual rlght to be compelled
to do competent work for his living."zé

These are all examples of western ideas oOf
rightse They are ideas which the African writers

refutad with their own ideas of their rights as

human beingse

Plurality of Western Ideas

Hountondji cautions against the failure to
recognize this plurality of ideas in Western history;
He says, "When we speak of western civilization,
we may hot be clear what we are talking about and
there is a danger that we will confuse currents that

2 The characteriza-~

are opposed and irreconcilable”.
tion of Western civilization as a unitary civilization
which can serve as a yardstick to measuré other
cultures, is labeled ethnocentrism by Hountondji.
He argues that "this attitude had its heyday in

the sacond half of the nineteenth century and is
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historically link..d to colonialism."a'

The
imaginary nature of a single unified Western
civilisation should be encugh to dislodge the
idea of its inherent superiority. To truly
reject ethnocentrism or cultural imperialism, is
not to reject all ldeas which may appear similar
to western ideas. It is to reject the over-

simplified version of Western culture which roeduces

it to 2 unified whole.

At any particular time period, conflicting and
opposing ideas of rights wexist simultaneously in the
West as elsewhere, The ideas which are chosen to
pass on to posteiity are those which reflect the
changing historical circumstances which gave rise
to the ideas in the first place. W%illiams argues
convincingly that the humanitarian scentiments of the
abolitionists galned wlde acceptance only because
the slave trade and slave based production were no
longer as profitable as they had been in the past.31
As slavery declinaed as an economically viable
institution the ideas supporting it also waned.
Natural or humah rights ultimately triumphed over

the rights of slave owners in the West,

In the meantime, Africans bzgan to devclop
thelr own ideas of thelr rights as humans in reaponse

to the inhuman treatment perpetrated upon their



people by the Westerners. Instead of feeling
proud of the so-called western origin of human
rights, people of the West should accept
responsibility for the barbarous conditions which
first created the need for a concept of human

rights among the Africans.

Individual Rights Versus Collective Rights

It was the rights of collecctive entities
primarily the racial group, which the African was
asseérting when he demanded the equal treatment
of all members of the human race, including Africans.
The need for racial emancipation began with the
demand to abolish slavery so as to restore to
Africans their equal rights to liberty. It
continued with arguments in favour of cultural
rights primarily in the educational and
ecclesiastical spheres. The demand for equal
political rights started with declarations of the
sovereign rights of traditional rulers, moved through
demands for rights to equal participation in the
cwlonial administraticn of African territories and
ultimately led to the position of the rights of the
African nations tc equal statis with other nations

in the international system.
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The fact that Africans viewed human rights
from a collective perspective rather than an
individual basis ought to be enough to distinguish
African ideas from European ones and to indicate
the existence of a separate theoretical tradition
for African idecas. 1t must not be forgotten that
despite the Wilsonian doctrine of sel f-determination,
the United Nations Declaration of Human Rights
does not include a right to self-determination.
It is a declaration of individual rights. Individuals
are considered to be "born free and equal in dignity
and rights”,33 but the acceptance of "limitations
of sovereignty” found in the Declaration means the
acceptance of the uncqual status of certain
territories. Of course, this need not or even

must not excuse denials of rights to individuals

in dependent arease VPiscrimination against
individuals on any basis, including the "political,
jurisdictional or internacional status of the
country to which a person belongs ”%4 is condemncd

by the Declaration.

It was not until Dec. 14, 1960, nearly twelve
years to the date of the adoption of the Declaration
of Human rights, that the omission of a right to
sglf-determination was corrected by the Declaration

of the Granting of Independence to Colonial Countries
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and Pwoplese This declaration stated as its first
principle: "The subjection of people to alien
subjugation, domination and exploitation constitutes

35 Artidie

a denial of fundamental Human Rightsa®
two of this declaration later becomeg the first
article in the two International Covenants formul ated
In 1966 to give effect to the Universal Declaration
of Human Rights. Both the Covenant on Civil and
Political Rights and the Covenant on Economic,

Social and Cultural Rights begin with tha words:

"All peoples have a right to self-determination:

by virtue of that right they freely determine

their political status and freely pursua thelir

economic, social and cultural development."35

It is.éignificant but not surprising that it
was hot until thoere was some input from the Third
World that the collective right to self-determination
was accepted as a universal human right. Shivjl
is correct when he argues that an historical approach
to human rights in Africa would give pride of place
to the right to self-determination and the fight
agalnst imperialism.37 We have demonstrated that
earlicer ideas of human rightsin the African tradition
of social and political thoughct lead up to the

collective demand for ipdependence of the African

peoples from the chaing of forecign domination. The
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writings of African leaders like Kwame Nkrumah

and Julius Nyerere on the right to self-government
stem not from their education abroad, but from a
historical process of revolt against Europcan
control beginning as early as the establishmont

of contact with the Weste.

It is important to recognize that the collective
nature of the African perspective on human rights
does not preclude the cxistence of individual rights.
The collective right to sclf-determination as well
as 'third gencration' rights to pesace and development
are cxceptions to the rule that the rights of a group,
usually the society or the state, obliterate the

rights of the individual.38

The Africans wcre
arguing for the collective rights of one racial
group against the collective rights of another
racial group. They were not opposing or submerging

the rights of the individual to the rights of the

group e

Africans rejected the western conceptions of
individual rights which were imbucd with idcas of
racial superiority and inferiority and opposcd to
them ideas which proclaim.d the eguality of man,
There is no reason to call these ideas, expressed
by Africans, Western. They are not alien idcas,

but idecas generated by the historical c¢xpericnce of
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Africans. William Abramns reminds us that it ig
not neceossary for African ideas to be unique to
AfriCa.as ﬁs iong as they have beoen developed
within Africa or at least by Africans thamsclves,
that is all that is necessary to congider thaem

ba African ideas.

African ideas of human rights are the ideas ©f africans

wvho  have declared equal rights which are c¢laimed

on tﬁ; basis of membership im the human race. Tha

works of Africans like Equiano, Horton, Blyden and

Hayford all provide ‘us with the raw materials with

which to examine such ideas in detail. These ldeas

began as a result of the relationghip with the West,

not because Africans needed Europeans to teach thaem

the idea of humanity, but because 1t was Europeans

who taught Africans what it meant to be treated as

less than humane.

Once formulated in opposition to Western
practices, Africans continued to use a concept of
human rights in a manner which diverged from the
western understanding of the doctrine. The African
writers cxanined here all declared their human
rights as Africans and spoke from a racially
collective perspective in response to racial

oppression, This reactive nature of ideas of human
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E:-3
rights was not restricted to the thought processes
of the African. Western ideas of human rights were
alseo determined by historical circumstances as
indeed are all social and political theories. The
recoghition of this fact highlights the equal value
of Western and African traditiéns of ideas of

human rights.

Our examination of sccial and political ideas
iﬁlhfrica has served to show that thelr inspiration
comes from the changing circumstances of the African
and doas not entail any 'borrowing' of western
cbncEpts. When the real origins of modern African
political thought are examiﬁed, the writings from
the diaspora as well as the knowledge of traditional
culturce, there can be no doubt that the ideas are
indigenous. They spring from African soil and

represcent an African point of view.
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CHAPTER VIII
Is THERE /N AFRICAN CONCEPT OF HUMhN RIGHTS? -

The argumcent has been made in chapter I that all
i1deas of human ridgnts are the reactions of human
beings to perceived injustices. Therefore, Africans
have as much right to their own understanding of
the toerm as Europeans have, despilte the ‘universal?
nature of tho sentiment which gives rise to
expressions of human rights. Chapter II has then
examinal traditional ideas of rights in Africa and
has concluded that these can he scen as precursors or
forerunners tc the idea of human rights as it is
found in modern African political thought. The manner
in which seclected isfricans have used the term rights
when weiting in the English Language has becn examined
in chapters III through VI. An African concept Of
human rights has therefore bheen determined according
to their understanding of the term. Chapter VII has
comparesd the African concept with the European version
of human rights and concludes that the African idea

{
is distinct and emerges from the African experioencea.

Critical Raeview of the African Writers

But can the ideas of all the authors chosen
accurately be labeled 'sfrican' ideas of rights? We

think not. We need tw exclule the ldeas on rights of
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Sanchc and Crummell from our picture of African
"1deas of rights, We also nced to le cautious

regarding the printed throughts of cugoanoi

Desplte Ogude'’s characfe}izatioh of Sancho as
the 'unified symbol of all blacks;; *the intellectual
pivot of black consciousness‘; ‘the artistic and
intellectual spcke5maﬁ for fhe black man,' we are
forced to admit that his use of the term rights in
his works is more of an indication of his tharough
Ygrasp of English social habits."1 Sancho's ideas on
rights nust be sean as expressions of an English
cultural tradition and not as examples of African
ideas. There is no African context to Sancho's use
of the term rights, there is no connection with his
african originsa. Déspite Sancho's continued
identification with Africa, we must conclude that he
has no specific contribDution to make to our understanding

of an African concept of human rights,

This conclusion of ours is similar to Hountondjits
position on Anton Wilhelm Amo. Hountondji accepts the
label of African philosophes for amo, because the man
was and remained an African, but declares Amo's
philosophical works to beleong entirely to a ndn-African
theoretical tradition. Hountondji therefoure, cannot
consider imots work 0 he an exanple of African

philosophy.2 We, however, do consider Amots dissertation
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on the rights of ifricans as an example of African
ideas of human rights, It is a work written by an
African which reflects the position of Africans
during a given historical period, However, its
contribution to our understanding of an African
concept of rights is neglible because the full text

is loste.

Cugoanc, with his lengthy discourses on the
Christian Bible seems to e writing within a European
tradi tion when he declares the 'common rights and
libertics of mankind'e Ogude, besides pointing out the
lack of literary merit in Cugoano's work shows how
much of the so-called eloquent passages derive from
contemporary tracts and essays on the 'negro cause.'!

But Ogue goes on tc conclude, "Still if we deny
/[Cugoano/ the thought, we must grant him the sentiment.-
Cugoano's work is written within the idiom of liberation
movements and righteous indignation. "What is not in
doubt", declares Ogude:

is the sincerity cf the anger that

produced many passages threatening

war and dire consequences to procurer

and holder of slavese.. m&n who think

that the stealing, robbing enslaving

and murdering of men can be no crimes,

Apparently Equiano is also in debt to the

English literary tradition. Several works point to

the similarities in form between his Travels and other
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ficticnal autchiographies of the time, most especially

Robinson Crusoe.5 But the use of the term rights in

Eguiancts works is clearly a direct expression of the
Neyro slaves' feelings and opinionss Ogude, claims
that Equiaho probably saw the publication of his

boock as "the culmination in his struggle for Dbl ack
rights".6 while Sancho was the symbol of the black
man's intellectual achievements, Equiéno bacomes the

symbol of the black man's struggle for liberty. This

Ogude claims, Equiano intuitively?reCOQnized when he

signed himself The african. To Ogude, the character

of Equiano in the Interesting Narative emerges as an

expression of the African personality. The bock creates
a world of imagined Jdeeds of heroism and wish
fulfillment.7 It is perhaps the first deliberate

attemp t to celebrate black achievement.8

Equiano's wark begins the tradition of protest
literature by Africans inm English. He is one of the
first to examine the issue of the rights of africans
vis a vis the whites from the poerspective of the
African. Horton, Blyden, Sarbah and Hayford all
follow in this distinctly Arfrican tradition. Indeed,
modern african political thought as a whole exhibits
a certain amount of continuity. The writings of
previous authors are often referred to by later authors,
In this way, selectec writings constitute a tradition

and "reference poilnts for future political discussion“.9
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Ideas of rights within this tradition of aAfrican
political tﬁought are then African ideas of rights.

Ideas outside this tradition are not,

Crummell seems to fall squarely outside this
traditioh. His insistence that the idea of human
rights 1s an import from the more highly developed
West is an explicit denial of any such tradition,
Crummell, despite his attacks on the racism of western
culture, completely accepted the superiority of
wes tern or more speciflically English, moral, religious
and political traditions. His total adherence to the
Providential Design theory of slavery,10 where those
Africans who came into contact with civilization at
its helgnt would be freed in order to bring the fruits
of such contact back tco the dark continent, blinded
him to the warthwhile aspects of the traditions of his

ancestors who never left the continent.

Crummell's acceptance of the idea that pative
Africans were barbarians with no rights as a nation
wag antithetical to Hortonts argument for the
independence of the various esthnic nationalities of
-western Africa. Although Horton aenvisionad the
developmant of a new African civilization based on
European norms and digparaged many of the traditionalljt

customs practiced by Africans at the time, he argued
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that Africans did have political communities and
national yovernments ezch with its own sovereign

rightsa

Horton's ideas beCame the basis far the
constitution of the Fanti Confederation which later
constituted a 'major reference point! in the
continuing discussion of the rights of Africans
vis a vis Buropeans. Horton, unlike Crummall, must
be placed within the tradition of African political

thoughte.

]

Meanwhile, the cultural nationalists like Blyden

reclized that the social and political traditions
of the Negro race had two sources, neither of which was
the English heritage. Blyden encouraged the develcpment
of the cultural traditions of the Liberians! |
unexpatriated brzthren. It was a mixture of this
traditiona) African culture with the critical approach
of africans who had learnt first hand of the moral
degradation of western culture that constituted the
‘s0clal and political ideas assOciated with the

'aAfrican Personality',

Havford was a staunch supporter of Blyden and
carried on in this two-fold approach to the African
tradition of protest against the encroachment of the

Buropeans, although his understanding of African
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culture incluled detailed knowledge of the rights
according to customary law of his particular ethnic
group, the Fanti, he did ﬁot hesi tate to think in
terms of «wfrican unity In response to European
usurpation of African rights. He arqued for the
return of the Asantehene, Prempeh from his exile in
Seyschelles despite the historical emmity between
Fanti and Ashantl.11 He would point out the common
language and cultural traditions of the wider ethnic
yrou;,, the nkan, which included both hostile neighbors.12
His desire for unity on a Pan-african scale was
predominantly the reason for the rift of the previous
alliance with the chiefs whose rights to represent

the African people could not extend beyond their

particular ethnic aroupse.

Men like Hayford, were in a position to go beyond
ethnic boundaries and understand African rights in
terms of the interests of all people of African
descent, His ideas were far-reaching and included
racial consciousness, racial reconstruction and racial
emancipation. Hayford believed that co-operation and
united cffort were the only means to achicve such
goalse "As there is an internationa:, feeling anong
all white men, among all brown men, amony all yellow
men, so must there be an international feeling among

all black foike And it is no good pretending oi:,!mu::'m.'j.‘3.'3.“‘JL3
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man to articulate what most blacks feel, that the
fate of the slave was ultimately the fate of the

race."l7

Beginning with the slave trade, Africans started
a dialogue with Europe in European languages to
demand the emancipation of their race. The rights of
the african slave were articulated as the collective
rights of a race to be as free as any other racial
groupe #t first, religlous argu _ments were used to
suppor t declarations of equality of all men before
Gode hbolitionists like Cugoano and Equiano argued
that africans were not mere beasts of burdeny they

were human beings with human rightse

Even as the institution of slavery in the west
began to decline, Europeans maintaincd their image of
Black Africans as an inferlor race and gradually
acquired judical rights and political control over those
Africans who remained on the continent. The returnee's
and 'recaptives', articulate in the language of the
oppressor, continuced to decry the European efforts
to place themselves above the African. Horton used
his medical knowledge to refute argu_ments of
biological inferiority. With equality as his starting
point, he argyued that Africans could develop their
traditional ethnic units into independent modern nation

states.
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The cultural nationalists also argued for an
African or racial nationality but emphasized;'
independence from Eurcope in educational and religious
matters more than political affairs, as the way to
assert the rights of the race to its cultural traditionse
It was argued that Africans, while equal to Eurcpeans,
had distinct characteristics which distinguished them
from Buropeans. The right to be different was
demanded by those who wished to preserve the collective

soul of the race, the African personality.

The ideas of the proto-naticnalists take us up
tc the eve of the wave of naticnalist movements which
once again changed the political map of Africae This
set of ldeas marks a transition stage from defensive
traditionalism to purposive mass action as a means
to racial cemancipation. At this stage in African
history, a new crass of Africans make their first bid

for political leadershipe.

The educated elite claimed a right to lead their
people because they were best qualified to represent
the interesgts of the African people vig a vis the
colonialistse It was in the interest of the African
people to defend the culture and insti tutions of their
ancestors agalnst British ideas of barbarism and

savagery; to defend the right of the people to their
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ancestral lands against British attempts to confiscate
it and defend the right of the people to elect,
Install and depose their traditional rulers against

the Bri tish usurpation of those functions.

Clearly, racism had coloured the British
reactions to these issues. It was the belief in the
superiority of the British and their civilization
which led te actions which did not take inko cognizance
the African's right to their cul ture, land and
institutions, Racial emancipation demanded not
only the right to direct local institutions
according to traditioconal customary law but the right
to participate in the colonial administration on an
equal basis with whites. Africans.qualified térabld
posts in the administration of the colony should not
be barred merely beéause of colour. The discrimination
of blacks even after death in segré&étéd cemeterles
on their own soil was an injustice which helped to

unify the cause of Dblacks everywhere_iafm.

The rights of the aborigines, the original
inhabitants of thé'féﬁabﬁgfeiééééffed not only witﬁ
reference to the specific customary laws of certain
ethnic groups but with the rights of all Africans in
mind. It was the Africans as'étfééé'who origlnally
inhabited Africa, and though some Africans had been

dlgpersed throughout the world, all had rights which

a1
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needed to be asserted against the European tendency
to view the African as an inferior being, ineligible
for human rights. It was the continued emphasis on
racial emancipaticon in the ideas of the proto-
nationalists which gives even the specific rights of
a particular ethnic group according to its own
history of contact with the Europeans and its own
peculiar customs, the flavour of a Pan-African outlook.
It is not surprising, therefore, that the demand for
internal control of political affiars by Africans
led to an attempt to unify all the territories of

British West Africae

Once it is realized that the idea of human rights
in African political thought is primarily a reaction
against European attampts to deny Africans their dignity,
respect, and equal rights as human beings, there can
be no doubt that with the exception of Sancho, Crummell
and perhaps Cugoano's work, the African writers examined
here represent an African, as distinct from a European,
point of view on the subject matter of human rights.
These authors all considered themselves as Africanse
African, to them, meant a member of the Negro race.

A highly developed consciousness of colour, a
consciousness of belonging to a particular race is
evident in their writings. This racial perspective

is not found in the ideas of traditional African socieities
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and is clearly a reaction against western ideas of
racial hegemonye The early modern African writers
rejected the attempted domination by the white race
through a robbing of africans of their rights and
dought for African control over African affairs.
They saw themsclves as spokesman for the race as a
whole and presented what they concelved as a

collective point of view of the race.

Class Position

R

Was this false consciousness on their part?
pid they overlook the fact that the various members
of the Negro race were not all equal economically?
Didn't their own superior class position, vis a vis
other Africans, condition their ideas, including their
ideas of human rights? Or did they commit class
suicide by replacing class consciousness with
racial consciousness and identifying themselves with
the position of all Blacks who were dominated and

exploited by the white races?

We cannot assume that just because they occupied
petty bourgeois or middle class positions that they
did not represent the mass of Africans. Let us not
find ourselves agreeing with the colonialists' attempts
to brand the educated elite as counterfeit Europeans

and deny them their African origins. This idea should
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be seen as a tactic to deprive the African people

of leadership. As we have been arguing throughout
this work, the ideas of the African educated elite are
African ideas. Hountondji, while emphasizing the
importance of the 'position' of the author in
determining the true meaning of ideas of human

rights, distinguishes two senses of the term

positione The first is the author's objective

place in a society and the second is his position
taken with respect to these objective determinations.19
So, the individual does occupy a particular
position in sccl!~ty “ut has the capability, the
choice, of repudiating that position in order to
speak for those less fortunate than himself. Karl

Marx and Fredrich Engels did this. Amilcar Cabral20

and Frantz Fanonzi

indicate the necessity of such a
repudiation by the African intellectuals if the

liberation of all Africans is to be a realitye

But we need pot assume self-sacrifice or the
voluntary mass 'suicide' of a class in order to
associate the ideas and interests of the African
petty bourgeoisie or educated elite in the historical
period up to the second world war in Eurcpe, with the
interests of all Africans. The demands for equal
rights to liberty made by Equiano and Horton, Blyden

and Hayford were obviously beneficial to all Africanse
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Even if Equiano's fight for the abolition of the slave
trade or Blyden's fight for greater control over
churches and educational institutions, or Hayford's
demand for equal access to civil service jobs and
judicial appointments, directly benefitted those
segments of the African population who were already
in closer contact wi th Europeans than the peasants

in the countryside, these demands copened the way for
future benefits to accrue to all Africans because the
fight was fought in the name of the racee This racial
perspective was necessary given the historical
conditions of foreign domination and control by an
alien races Thinking in terms of the race as a whole
had an initial unifying effect and submerged

differences among Africans based on class position.

Historical circumstances often determine an
initial overlapping of the interests of different
classess. Marx, when speaking of the bourgeois
revolution in France tells us,

The class making a revolution appears

from the very start, if only because it is
opposed to a class, not as a class but as
the representative of the whole of society;
it appears as the whole mass of society
confronting one ruling classe It can do
this because to start with, its interest
really is more connected with the common
interest of all other non-ruling classes,
because under the pressurc of hitherto
existing conditions its interest has not yet
been able to develop as the particular interest
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of a particular class. 1Its Victory,

therefore, benefits also many individuals

of the other classes which are not winning

a dominant positlon, but only insofar as

it now puts these individuals in a position

to raise themselves into the ruling class.22

So long as they remained in opposition to the
foreign ruling class of intruders, the African
writers were expressing the interests of all Africansa
But once this class actually seized power, the
si tuation changede The right to self-determination
had been a moral reaction to the 1injustice of colonial
rule. Unfortunately, the African demand for a right
to self-government also expressed the aspirations of
the group which would assume power after the colonialists
lefte Once the revolutionary nationalists had achieved
their objectives, they were in a position where they
could defend their right to rule against any who might
challenge theme. Their method was a colonial hangover:
preventive detention, or the legal recognition that
individuals who disagreed or fell outside their group
(The ruling party) had no legal rights to speak against
them or even to live as long as they constituted a
threat to their hard wen 'right to rule!' (which could
not be alienated from them by so flimsy an act as an

election!)

However bleak this development may appear to be,

it is important to recognize that it was not an example
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of the backwardness of African culture reemerging
once the Europeans had departed., Instead, it was
merely another example of the 'sword of the

revolutionary transforming itself into the shield

of the reactionary.!

Once in power, the interests of the ruling
class were no longer in tandem with the mass of
societys To continue with the quote from Marx:

Every new class, therefore, achieves

its hegemony only on a broader basis

than that of the class ruling previously,

whereas the opposition of the non-

ruling class against the new ruling

class later develops all the more

sharply and profoundly.23

Therefore, the continuation of a racial

~rcpective ond an outer-directed approach to
A_frican political thought in the post-colonial
pericd betray a weakness and a failure to face
up to present problems and conditions. It was
in a dialogue with Europe, in European languages
that Africans developed an African concept of human
rightse But the need to face Europe in order to
challenge its dominant position in the name of all
Africans has passed. The time has come for Africans

to once again engage in a dialogue with other

Africans in order to continue to develop African
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24 about human rights which will reflect the

ideas
current realities of injustice within the

continental frameworke.

This is not to suggest that injustice has
ceased to exist in the relationship between the
West and African nations. New ideas of human
rights which reflect the continuing unjust
economic relationship must be included in African
ideas, African students' claim that the
imposition of the IMF 'conditionalities' is a
denial of their human rights®® must  be taken
seriously. But the need for Africans to face
internal probklems is more acute now than in the
paste If African political thought is to continue
to enrich our understanding of African problems,
it must focus on Africa as it is now, in the 1980's

and 90's, not as it was One hundred or one thousand

years ago.

conclusion

Be that as it may, an African concept of human
rights can be said to exist because we can see a
parallel yet distinct development of the idea of
human rights as used by Africans when c™mpared *-
similar ideas within the European tradition, Our

examination of the African perspective on human



323

rights began with the pre-colonial period and has
emphasized the development of the idea over time.
While there is no evidence to suggest that a full
blown concept of human rights existed in tradi tional
African societies, the forerunners to the African
version of human rights can be found in the ideas
of the ancestors of modern Africans. The rights
of Africans as human beings were first articulated
by certain segments of the African population
beginning as early as the eighteenth century.
These rights were asserted as a reaction against
the violations of such rights perpetrated on
Africans by non-Africanss They were also asserted
with reference to the traditional practices of
Africans and can be seen as an updating of those
customs in order to fit the changing historical

realities on the continent,

Africans, due to historical circumstances,
defined their human rights in a racially collective
form rather than in individualistic terms, Africans
fought for their human rights as a people of a
particular race which was seen as a distinct part
of the human race as a whele. It was believed
that this race had its own peculiar characteristics
which distinguished it from other races. It had

its own personality or soul, so to speak, found in
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its own customs and institutions evolved over
centuries which if allowed to flourish would

continue to develop along its own lines.

The assertion of both equality and distinctness
of the race when compared with other races was what
informed early versions of the concept of human
rights as articulated by Africans. It also
generated the African interpretation of the right
to independence from colonial rule. It was not
the "political ideas of the West éthas7 were
generating the forces of African nationalism."26
Let us bury the image of the "West African witch
doctor with the usual fetishes and a copy of

27 for once and for ali. The seeds of the

Paine",
theory of African nationalism of the 1940's and
1950's with its insistence on the collective rights
to self-determination for African peoples can be
found in African traditions of social and political

thought.

However, at another level, as part of the
broader category of the human race, Africans also
had things in common with other races. The Afriean
past was not so different from the European one,
and the African future also need not oe so diflerent.

The African vision is that ideals of equality in
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economic terms will ultimately become a reality.
African ideas of human rights, like all other 1ideas
of human rights, evolve out of a historical tradition
of ideas., This tradition is merely the ongoing
expression of the social and economic conditions
of particular time periods. The ideas within such
a tradition change and devalop as circumstances
changes All humans have human rights, by
definition, and all humans have ideas of human
rights which reflect their distinct positions within
a historical frameworke. African ideas of human
rights betray "a definite African slant, an express
concern for African society, an African way of life,
indeed for man in AfriCa."zd This is merely
because Africans are humans, but they are Africans
as welle. As Julius Nyerere has said:

We can only join this march of

humanity as Africans; we have
no otter choice.29
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