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ABSTRACT

On I May, 1974, the United Nations General Assembly at the sixth special
session passed and adopted Resolutions 3201 and 3202; entitled the establishment of
the New International Economic Order (NIEO) and programme of action on the New
International Economic Order (NIEO) respectively. On the 12" December. 1974, at
the 29" Regular session, the United Nations General Assembly adopted a Charter of
Economic Rights and Duties of States. The global problem today lies on the universal
implementation of these resolutions and charter. It is sad to note that the binding force
of United Nations resolutions is weak. This calls for an urgent review of the United
Nations Charter.

Article 21 of the League Covenant and Article 52 of the United Nations Charter
implied that the United Nations systems encouraged regional co-operation both with
symbols and with practical steps.

The lapses, inefficiencies and ineffectiveness of the Economic Commission for
Africa (ECA) in speaking for Africa, gave birth to the Monrovia Declaration in July
1979, and subsequently the Lagos Plan of Action in April, 1980. The Abuja Treaty of
June 1991, established the African Economic Community (AEC). Article 6 (2a) of
African Economic Community (AEC) Treaty calls for the strengthening of existing
sub-regional economic communities and the establishment of such communities in
other regions of Africa. In Africa we have the following sub-regional blocs:

Economic Community of West African States (ECOWAS), Union Douaniere

Equatoriale Et Du Cameroun (UDEAC), South African Development Co-ordinating
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Conference (SADCC), now South African Development Community (SADC), the

demised East African Community (EAC), to mention but a few.

All these sub-regional blocs aim at economic co-operation, collective self-sustenance
and self-reliance of each sub-region, For instance, Economic Community of West
African States (ECOWAS) provides the framework within which collective sdf-
reliance and co-operation among member states of the community could be given
concrete expression in line with the New International Economic Order.

African states should not solely rely on their demand for the New International
Economic Order, rather they should look inwards on how to develop their abundant
resources and be self-reliant.

All the same, African regional and sub-regional blocs should have common goals,
objectives, rules and policies as to maintain regional order and of course, promote

world peace and security.
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I.1

CHAPTER ONE

INTRODUCTION

BACKGROUND TO THE PROBLEM

The United Nations Economic and Social Council through its resolution of 29"

April, 1958, established the Economic Commission for Africa and other four Regional

Commissions. The terms of reference of the Economic Commission for Africa

require:

{a)

(b)

(d)

(e)

That the Commission initiate and participate in measures for facilitating
concerted action to relieve the economic and technological problems of Africa.
That it makes or sponsors investigations into economic and technological
problems of development.

That it undertakes or sponsors the collection. evaluation and dissemination of
economic. technological and statistical information.

That it performs such advisory services as countries of the region may desire.
provided that these do not overlap with those provided by other bodies of the
United Nations or its specialized agencies.

That it assists the United Nations Economic and Social Council, at its request, in
discharging its functions within the region in connection with any economic
problems including those in the field of technical assistance.

That it assists in the development of coordinated policies for promoting

economic and technological development in the region.

~rsrikM IBRAHIM !
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(g) And that it deals, where appropriate, with the social aspects of economic

development and with the relationship between economic and social factors '.
This gave new impetus to regional co-operation in the techmical and economic fields,
on a continental and sub-continental scale.
It was also aimed at facilitating the harmonization of views and eventually of policies
on common problems, particularly on some aspects of economic relations with the
developed countries. Such opportunities were of great significance to Africa, where
feelings on the above issues were more intense. |

This has encouraged the general debate under the framework of the New
International Economic Order, which the African countries, as the most affected sub-
group of the third world, have remained in the front line of the argument.
How is Africa to be affected by restructuring of the global economy? What are the
demands of the African countries? How reliable and realistic are they? In Africa. as in
other parts of the third world, has regional experiments produced satisfactory result?
Will most African States see the past criticism of the Economic Commission of Africa
as no longer valid? | |

The United Nations pre-occupation with economic development is rooted m the
sharp division of its membership between rich and poor nations: Has this division
threatened world peace and security? Has the New International Economic Order
generated any conflict? - |
Article 1. Paragraphs 2 and 3 of the United Nations Charter provides that “The

purposes of the United Nations are to develop friendly relations among nations .....
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and take other appropriate measures to strengthen universal peace, to achieve
international co-operation in solving international problems of an Economic. Social.
Cultural or Humanitarian character”.

Article 62 of the United Nations Charter established the Economic and Social Council.
whose primary task according to section 62 (1) of the charter is to make or initiate
studies and reports with respect to international economic. social. cultural. educational
health and related matters ........
Regional efforts should be of great value to the attainment of world peace, since this is
consistent with the aims of the United Nations. as regional commissions are subsidiary
organs of the United Nations.

The research problem here is how effective are the Regional Commissions especially

the Economic Commission for Africa.



1.2 OBJECTIVES OF THE RESEARCH

A proper world economic system must be created in order to reduce the gap in

economic development between the developing and the developed world.

|
This research will look into the legal framework of Regionalism in the third world

with special reference to Africa. Regionalism has an important function within the

|
New International Economic Order in promoting world peace.

This thesis will further examine regional ecdﬁomic law as a vehicle for the
maintenance of world peace. \

Effective work for a universal goal can only be._carried out on a regional basis.

The contribution by regional co-operation t(L the development of the third world
especially Africa cannot be overemphasized, thus, regional experiments have
continued unabated in Africa. | \ |

It is worth considering whether sub-regional efforts such as Economic Community of

West African States, might not gain increasingly active membership support and also

financial and manpower resources from member governments.
Finally, attempt will be made to establish whether the Economic Commission for
Africa in the future, can achieve respect and recognition as speaking for Africa on

economic and social 1ssues?
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1.3 THE SCOPE OF THE RESEARCH

This research will concentrate on regional and sub-regional groups in Africa.
The New International Economic Order among other things. recognizes that collective
self-reliance and growing co-operation among developing countries would further
strengthen their roles in the New International Economic Order.

The first issue to be addressed is that of the demands made by developing nations with
special reference to Africa. This thesis will also investigate the legality and legitimacy
of these demands and the responses of the developed world to the demands of Africa.

Regionalism within African continent will be documented. especially the

Economic Commission for Africa, the African Economic Community, the Economic
Community of the West African States. and the South African Development
Commission.
The Legal framework creating these organs, their problems and prospects would be
investigated. It is worthy to note that regionalism does not only mean economic/legal
cooperation. it also includes both social. political and military cooperation. This thesis
will dwell mostly on the legal and economic implications of regionalism in Africa
towards the attainment of world peace.

The means of achieving economic equality through the creation of international
economic legal norms. and the legal effects of negotiations to represent the
culminating point in the definition of legal norm will be addressed through brief
overview of the United Nations Conference on Trade and Development and the World

Trade Organization of which most African States are members.



1.4 RESEARCH METHODOLOGY

The research. considering the reality of the subject matter. will adopt the method
of secondary data collection. It is worth mentioning that published materials on
research of this nature are very scanty. as few comprehensive books on regional
organizations in African Legal perspectives exist.

At the same time, relevant published journals. Textbooks, Statutes, Decrees.
United Nations Charter. Treaties and resolutions, will be adequately consulted and
should be very useful to this thesis. These various sources of information shall
accordingly be acknowledged.

In addition to the above stated method of data collection, the research will also
employ the method of unstructured interview. The universe will be made up of
executive and other managerial staff of key economic institutions relevant to world
trade and economic matters chosen from within national and international institutions

in Nigeria.
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1.5 DEFINITION OF TERMS

“Economic Sovereignty™: This is the basic premise of International Economic
Law, as Sovereignty is that of international law at large. An increasing shift from the
purely political and legal symbols of sovereignty to its economic aspects and the
political emancipation of a considerable number of formerly subjected countries
revealed the sharp contrast between the numerical minority of the industrialized
developed countries and the majority of the developing countries.

“International Economic LLaw™ The branch of international public law which is
concerned with the ownership and exploitation of natural resources. production and
distribution of goods, invisible international transactions of an economic or financial
character, currency and finance, related services and the status and organization of the
entities engaged in such activities,

“Economic Sanction”™: This is the most frequently used legal form of economic
coercion. It was provided for by Article 16 of the covenant of the League of Nations
incorporated in Article 41 of the charter of the United Nations and brought
unsuccessfully unto operation during the Italio-Ethiopian war.

“International Economic Order™: Primarily a basic but essentially a de facto
system of international economic relations. The term world economic order
emphasizes the global character of such an international economic order.

“Jus Cogens™: Law binding irrespective of the will of individual parties.
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“New International Economic Order™: The target at which the less developed

countries are aiming is what thev described as the “New International Economic
Order.

This calls for sovereign equality. equity. interdependence. common interest and co-
operation among all States, irrespective of their economic and social systems. which
shall correct inequalities and redress existing injustices, make it possible to eliminate
the widening gap between the developed and developing countries and ensue steadily
accelerating economic and social development in peace and justice for present and
future generations.

“Partial International Economic Orders™: International Economic Orders.
which. as a rule, are based on multilateral agreements or institutions but fall short of
universality. If they aim at universality. they will be called universalists. While
United Nations have not yet reached this point: if the scope of such organs or
institutions is regional in the geographical or common sense meaning of the term such
as. for example. Eastern or African Economic Commission of the United Nations. or
any other established on such a limited scale would be regional. If such an order is of
an exclusive or selective character, it is termed sectional.

“PAN-Africanism™ was essentially the consciousness of the right of the African
peoples to cultural. political and economic independence that is to equality with the
other nations of the world.

“Regionalism™: Muzan A. O. define it as the approximation of policy by two or

more states for their mutual benefit in a common geographic setting. The imperatives
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of geographical contiguity, sovereignty and policy approximation are the key

distinguishing characteristics of Regionalism from other bilateral or multilateral
~ . o4
frameworks ~.

“Regional Economic Integration™ is a component of the broader concept of
regionalism. Like most other human behaviour at any level, it has a political
dimension, and in many instances, it is pervaded by the vicissitudes and idiosyncrasies
relating to particular time factors in politics. In every part of the world there is a
growing enthusiasm for economic integration leading to the ultimate goal of regional

economic union.
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1.6 LITERATURE REVIEW

The theory of regional co-operation or integration was elaborated mainly as a
response to the major concerns of Europe after the Second World War: Containment
of naturalism and the promotion of economies of scale. These concerns have been the
central themes and shared objectives of the two main schools of thought or regional
co-operation. These are the Federalists and the functionalists *.

The functionalists school, accepts the idea of the predominance of economics
over politics. a kind of economic determinism. so dear to classical liberalism and the
Marxist. For the functionalist, political integration is the child of growing economic
inter-dependence usually the mark of a relatively, high economic diversitication or
development. For the Federalist school. these objectives could be better attained by
launching a frontal attack on national sovereignty. This implies the adoption of a
common constitution and the creation of joint institutions or a central government.
Through its legal. administrative, budgetary and if necessary coercive power. the
central government would give birth to an integrated economy and community
attitudes. In practice. regional co-operation has often combined Federalist and
functionalist elements.

The treaty of Rome of 1957 adopted a gradualist approach to economic co-
operation. but clearly proclaimed its political. quasi-Federal. final objective °. In every
part of the World there is growing enthusiasm for economic integration leading to the
ultimate goal of regional economic union. Today, many neigbouring countries with

common problems. strive to maintain some degree of economic co-operation, and the
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universal trend towards the formation and strengthen of regional economic groupings

that is a clear manifestation of the growing awareness of the global inter-dependence
of mankind in all facets of economic well-being and the promotion of international
understanding.

The United Nations has through its various agencies and special sessions
encouraged developing nations to promote regional integration and co-operation in the
fields of economic development. In Africa. the United Nations Economic Commission
for Africa recommended that member states of Economic Commission for Africa,
should establish as soon as possible sub-Regional groups that will assist in
harmonizing their economic and social development.”

In Africa South of Sahara. the general feeling which was more favourable to a
functional approach to regional co-operation on a continental or sub-continental scale
easily took root in the fertile soil of PAN-Africanism. At this point it is necessary to
undertake a review of the work of some leading authors relevant to this field of
research.

Firstly. the work of “Muzan™® was consulted and was found very useful in the study of
the history and development of regionalism. It also helped to throw more light at the
integrative capacity of the Economic Community of West African States (ECOWAS)
treaty, as well as assisted in comparative analysis of this treaty vis-a-~vis other regional
treaties.

Secondly, the publication of a leading new functionalist “Haas™ who signalled the

“obsolescence of regional integration theory™ in 1976 provided the researcher. with a

. 414576
HE
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better grasp of the possible linkages between regional and sub-regional co-operation as

an instrument for building or strengthening the continental and sub-continental
capacity for development. This work immensely assisted in achieving a deeper
understanding of the reasons why regional co-operation has not produced the expected
results in some continents especially in Europe. To that effect the book re-e¢xamined
the major tenets of the established theory and practice of regional co-operation and
suggested new avenue for thought and action in this field.

Thirdly, the work of “Burton”"

addresses itself to scholars, policy makers and
hopefully wider sections of the public with an interest in international organizations or
the more general field of international law.

This work filled a gap in the systematic studi.es of global organizations. It focused on
policy implementations as a transparent tool in all forms 6f regional co-operation.
Fourthly, the work by “Bowett™"! - took a detailed legal cum historical
perspective in regional conferences and Alliances since the eighteenth century.

The researcher found this work very useful. A brief review of the growth of the legal
aspects of the organizations of general competence that is the League of Nations, the
United Nations and its organs. Other organizations like the regional and sub-regional
bodies were not left out especially the Organization of African Unity (OAU) and this
made interesting reading.

Fifthly, “Van Meerhaeghe”discussed purely the International Economic Institutions

with emphasizes on Regional integration. This was found not only useful but also

important to the researcher.
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This work combined the knowledge of the theory with work on the practice of the
major international economic organizations, many of which are having a growing
influence on the national economy of their members.

Sixthly. the Classical book by “Bruce Russett™" which discussed questions on how
international regions exist. was consulted and was found very helpful.

Seventhly. also consulted was a study published in 1972™ by Joseph Nye who noted
that despite the ambiguity of Russett’s conclusions about the indicators of regionalism.,
it had been clear from his evidence that regional intergovernmental organizations had
increased even faster.

Furthermore. the book by “Roger Masters™"" was very illustrative on regionalism. It
accepted the possibility that regions might emerge more clearly without examining in
much detail the evidence for this, and without specifying any indicators of
regionalism. Finally, of importance were published journals and Articles by the

United Nations Agencies. They contributed in illuminating and updating this research.
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1.7 LEGAL EVOLUTION OF ECONOMIC REGIONALISM

Article 21 of the League of Nation’s Covenant provides as follows:

Nothing in the covenant shall be deemed to effect the validity of international

engagements such as treaties of arbitration or regional understandings like the

Monroe doctrine for securing the maintenance of Peace'®.

This implies that even prior to the league, “Regionalism in the sense of
grouping of states by a common bond of policy existed; the Monroe doctrine and also
the British Empire are good examples of Regionalism in its restricted meaning. It was
in the league era that the Balkan Entente, the Lacarno Agreements and the Briand
proposal for the European Union were created.

Article 52(1) of the United Nations Charter also tried to protect the existing
regionalism by providing as follows:

Nothing in the present charter precludes the existence of regional arrangements

or agencies for dealing with such matters relating to the maintenance of

international peace and security. as are appropriate for regional action provided
that such arrangements or agencies and their activities are consistent with the
purpose and principles of the United Nations'”.

The implication of this article is the avoidance of conflict between United
Nations Security organs and the regional arrangements provided in Article 21 of the
l.eague of Nations covenant. Regional Security arrangements were permitted by

Chapter VIII of the United Nations Charter.
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A regionalist view was even encouraged by the principle of equitable
geographical presentation in the United Nations elective bodies. As de-colonization
progressed, by its very existence and the principles of universal membership. the
United Nations system offered unprecedented opportunities for diplomatic and other
forms of interaction among newly independent countries.

The formation of continentally based groups within the organization facilitated
the harmonization of views and eventually of policies on common problems.
particularly on those issues related to national liberation. racial equality and some
aspects of economic relations with the industrialized countries. Such opportunities
were of great significance to Africa, where feeling on the above issues were more and
where at a relatively low degree of intra continental rivalries at least as compared to
the prevailing situation in Europe and Asia allowed the emergence of some kind of
continental attitude. The majority of African countries became independent in an era
of regionalist euphoria.

“It is plausible to date the beginning of regional co-operation in Africa from
1899 when Sir Harry Johnston, Special Commissioner to the Uganda Protectorate
proposed a merger of Uganda and Kenya within the British protection™." The Treaty
of Rome of 1957 which created the European Community, also gave birth to
Associated African and Madagascar States (AASM) in 1963." This was the beginning

of Regionalism in Africa.
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Between 1960 and 1962, eighteen African Countries became independent along witt

Madagascar, and this led to that signing of the agreement in Yaounde, Cameroun or
June 1 1964 of the Associated African States and Madagascar. Again in 1969, «
second agreement was singed in Yaounde Convention admitting Mauritius and
bringing the membership to nineteen African countries. The Pan American Union
which in 1948 metamorphosed into the organization of American States (OAS). the
Arab League. and the Organization of African Unity (OAU) advocated that regional
procedures have priority over the Security Council’s procedures for settlement.

In the 1950s and early 1960s the regional trend was reinvigorated worldwide by

several interacting factors notably the existence of the United Nations (UN). a raging
East-West conflict. the progress of de-colonization and new technological
developments.
The Security Council. after a somewhat questionable abdication of jurisdiction in the
Guatemalan case ** has more recently shifted towards a more pragmatic approach in
which. whilst supporting the use of regional procedures, it nevertheless retains a
supervisory jurisdiction by maintaining the question on its own agenda (as in the
Haitian and Panama cases in 1963 and 1964)*' and even in the case of the Dominican
Republic in 1965, dispatching its own observer mission. *

The establishment of the Economic Commission for Africa (ECA) in 1958 by
the United Nations. Economic and Social Council (ECOSOC), the United Nations

resolution on the International Development Strategy for the Second United Nations
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Development Decade encouraged developing countries to continue their efforts to

negotiate and put into effect schemes for regional and sub-regional integration among;
themselves. The sixth special session of the United Nations General Assembly held in
May 1974 adopted resolutions 3201 (S.IV) on the declaration on the establishment of 1
New International Economic Order * and resolution 3202 (S.IV) entitled a programm
of Action on the establishment of a New International Economic Order **, whict.
among other things, recognizes that collective self-reliance and growing co-operatiors
among developing countries would further strengthen their role in the New
International Economic Order.

25

Also the Cocoyoc Declaration =, and the action programme adopted at the
conference of developing countries held in Dakar early in 1975. Another Declaraticn
that encouraged regionalism in Africa is the Second General Conference of United
Nations Industrial Development Organization (UNIDO) held in Lima in March, 1975
On 12" December. 1974, the United Nations General Assembly at its Tweny
Ninth regular session adopted the Charter of Economic Rights and Duties of Statzs
prepared over a 17-month period by a Working Group of representatives of the <0
member states, under the auspices of the United Nations Conference on Trade and
Development (UNCTAD)?. All these embody proposals that will develop the therae
of regional co-operation and self-reliance which represent genuine desires for a
restructuring of international economic relations. The proposals also offer a

reasonable basis for co-operation among developing nations on the other hand for the

establishment of the New International Economic Order.
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1.8  ORGANIZATIONAL LAYOUT

Chapter one of this research is an introductory one. It deals with the origin cf
the problem. objectives and scope of this research. The research methodology is als>
highlighted. The chapter examines the legal evolution of regionalism especially ia
Africa.

The definition of important terms and the organizational layout of this work are also
projected in this chapter.

Chapter two investigates the regional trends. It reviews the changes in the globil
economy and the growing regional integration of the developing countries into ¢n
increasingly interdependent economic system. The legal framework and consequences
of these transformations on their regional block: with special reference to Africa w Il
be highlighted. It will summarize problems. trends and prospects of Inter-African Co-
operation in the light of redefinition of the whole concept of regionalism.

Chapter three examines the New International Economic Order and the legal
perspectives of this order with special reference to the United Nation resolutions. Tl is
chapter also focuses on the demands of the developing countries (especially African
countries) directed at the developed and industrialized countries of the world. Tae
legal implications of these demands and how their acceptance and implementation >y
the developed countries can promote world peace.

Chapter four deals with African regional organizations. Primarily. it focuses on the
special significance of the United Nations to African countries. This is followed by the

legal and economic study of the more peculiar African continental and sub-continental
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institutions like the Economic Commission for Africa and the African Economic

Community.

Chapter five addresses the more peculiar African sub-regional economic bodies like
the Economic Community of West African States (ECOWAS), South African
Development Co-ordination Conference (SADCC). Central African Economic and
Customs Union (UDEAC). and the Economic Community of East Africa (ECEA).

Chapter six presents a summary of the work, recommendations and conclusions.
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CHAPTER TWO

REGIONALISM

2.1 THE REGIONAL TRENDS

The end of the Second World War brought about many changes in global
economic development and regional groupings. United States, Europe and other major
countries became worried about the recovery of war torn Europe. . Technology
development created some of the most compelling conditions for the establishment of
strong economic communities of States in the industrialized countries. In brief, the
major forces behind the regional trend are technology. nationalism and ideology.
Technology may have played an important role in bringing industrialized countries
closer together and nationalism in bringing developing countries together.

The greater extent to which regional co-operation is considered by developing
countries as an instrument for the satisfaction of basic national aspirations also
explains the higher degree of ambiguity of the regional process in the third world.
Economic integration schemes of developing countries are no longer based on the
principles of free competition in order to stimulate trade and development. but rather
on principles designed to guarantee real equality of opportunity to the developing
countries.

In Africa. as in other parts of the third world. regional experiments have
produced few satisfactory results.

Regional co-operation and decolonisation are intimately related processes.
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The first period embracing this African experience extends from the independence
years to post World War I1.

Though faced with the reality of this negative panaroma. Africa is beginning to seek
new alternatives, which will enable it to overcome the drawbacks of regionalism. This
marked the second important stage of African experience in the field of International
Economic Law.

Muzan, opined that “various measures have been made and levels or categories of
regional integration derived. Among these are social integration (e.g. analysis of
transactions like trade, mail, tourism etc.): political integration (including institutional
integration. policy integration. attitudinal integration and security community) anc
other micro-sociology aspects of integration. *

2.2 THE CONDITIONS FOR SUCCESSFUL REGIONAL ECONOMIC

INTEGRATION.

A regional economic integration is apparently successful, if it leads to increase
in trade and economic welfare of the countries forming the union. For this to be fully
attained certain conditions have to be met. ¥
Firstly. the area of the community has to be large. The larger the economic area of the
countries forming the union the greater will be the scope of trade creating.

Secondly. the economies of member states should be competitive in the sense that the
range of products produced by industries in different parts of the union is similar.

They should also possess resources that are complimentary to each other.
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Thirdly, trade among members should be substantial and trade with non-unior
members should be a relatively small proportion of total trade.
Finally, there should be enough resources or funds to support profitable joint projects
from within the region or aids from other countries.

Economic integration arrangement in the various sub-regions of Africa may
well be the pillars on which a future united African continent is built.
Economic analysis of integration in Africa is centered on two major areas.
Firstly. the effects of economic union on aspects of welfare. This emphasizes the
welfare gains and losses from a marginal re-allocation of production and consumption
patterns, under conditions of static equilibria in which such things as factor
endowments, technology, demand. and population are assumed to remain unchanged.*
Second. is the effects of union on the pattern and volume of trade. This focuses on the
dynamic aspects of integration, such as the existence of economies of scale and
variable factor proportions®'. Regional Economic integration therefore denotes a state
of affairs or a process involving the combination of separate economies into larger
economic regions .
There is usually free movement of goods and factors of production among such
countries and absence of trade restriction such as tariffs and quotas. Regional
Economic Integration can take several forms depending on the degree of cooperation.

These include free trade area. customs union. common market and economic union.
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z3 REGIONAL ECONOMIC INTEGRATION IN AFRICA

There are two important impacts on the developing countries of Africa created

by the Regional Economic Integration. These are: Trade Creation. and Trade
Diversion. **
- An economic integration that leads to trade creation will improve the welfare of union
members as opposed to a trade diversion union. For an economic integration to be
trade creating. some of the conditions, which are necessary, include substantial intra-
union members.

The conditions that obtain in developing countries and African countries in
particular are such that are not favourable for a trade creating union *. Trade among
developing countries is relatively small. while their trade with developed countries is
relatively large and their imports from them consist of intermediate and capital goods.
This makes economic integration on the conception of trade creation apparently
fruitless among developing countries. Nevertheless gains from integration are not
derivable from trade creation only. There are some prospective gains from Regional
Economic Integration, which touchs on the more fundamental problem of developing
countries such as the need to industrialize. the need to mobilize unemployed resources
and create opportunities for profitable investments and the need for economic growth.
The abolition of tariffs as a result of Regional Economic Integration will promote intra
union trade among African countries to some extent. Regional markets will be created

for the products of member countries.
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There will also be opportunities to mobilize domestic unemployed resources for

investment purposes and industrial development will be enhanced. Besides. the
formation of a union will strengthen the bargaining power of African countries in
international markets. This they can effectively use to get better prices for their
products. improve their terms of trade and balance of payments conditions and also
ensure a more favourable international economic order.
The multinational or the transnational corporation does not do business in a vacuum.
They operate in an environment and would maintain stability when the enabling
environment is integrated. This will accordingly improve international trade position
as well as raise the level of economic development of the African States. **

Indeed. the key economic case for economic integration in Africa rests on the
potential for exploitation of internal and external economies of scale. especially in
manufacturing activities. Integration will also affect the rate of growth of Gross
National Product of the participating countries.

The above benefits of regional integration no doubt encouraged the establishment of

the regional organizations in Africa.
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2.4 REGIONAL COMMISSIONS WITHIN THE UNIVERSAL
SYSTEM.
24.1 ESTABLISHMENT

The five regional commissions play a major role in the work of the United
Nations in the economic field. All but the Economic Commission for Europe (ECE)
are specifically mandated to deal also with the social aspect of economic development.
The Economic and Social Commission for Asia and the Pacific or ESCAP (until 1974
known as the Economic Commission for Asia and the Far East - ECAFE) and
Economic Commission for Europe (ECE) were established in 1947, and the Economic
Commission for Latin America (ECLA) in 1948. The Economic Commission for
Africa (ECA) was established in 1958 and began operations in 1959. Political tensions
between Arab states and Israel delayed the establishment of Economic Commission for
Western Asia (ECWA) until 1973. It commenced operations in 1974. Before that
time, members of Economic Commission for West Asia (ECWA) were served by a
small United Nations Economic and Social Council Office in Beirut, which was
absorbed into the secretariat of Economic Commission for West Asia (ECWA) when it
became operational.

2.4.2 COMPOSITION:

Membership in the regional commissions is not necessarily limited to states that
are members of the United Nations (UN). Thus, though they are not members of the
United Nations, South Korea and South Vietnam are full members of Economic and

Social Commission for Asia and the Pacific (ESCAP). Furthermore. membership in a
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particular regional commission is not strictly limited to countries located in the region

but may include any outside countries that Economic and Social Council (ECOSOC)
decides have a special interest in the region’s economic development. Thus the United
State of America is a member of Economic Commission for Europe (ECE). Economic
and Social Commission for Asia and the Pacific (ESCAP). and Economic Commission
for Latin America (ECLA); France and the United Kingdom (UK) are not only
members of the Economic Commission for Europe but belong to Economic and Social
Commission for Asia and the Pacific and Economic Commission for Latin America as
well as the former Union of Soviet Socialist Republic are in the Economic
Commission for Europe and Economic and Social Commission for Asia and the
Pacific.

243 CONSULTATIVE PARTICIPATION AND ASSOCIATE

MEMBERSHIP:

Countries not belonging to a particular regional commission may have been invited to
participate in its work in a consultative capacity. These countries do not have the right
to vote, but since formal vote-taking is rare. particularly in the committees and other
subsidiary bodies where most of the continuous work goes on, their de facto position is
not too different from that of a regular commission member.

Dependent or no-self-governing territories in any of the regions covered by the work
of the commissions may become associate members until such time as they become

independent states.
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2.44 ORGANIZATION

Although their budgets form part of the regular United Nations budget and their
personnel part of the regular United Nations staff. the regional Economic
Commissions in most respects resemble full-fledged permanent international agencies.
Each commission has its own secretariat. headed by an Executive Secretary. As
decided by the participating governments, the Commissions organize their work
through various subsidiary bodies: committees subcommittees, working groups. and
special conferences.

Economic Commission for Europe headquarters is in Geneva at the European
office of the United Nations. where its annual sessions also take place.
Economic and Social Commission for Asia and the Pacific headquarters have been
maintained in Bangkok. Thailand. since 1949. The annual sessions of the commission
are held in different countries of the region.
Economic Commission for Latin America headquarters is in Santiago, Chile with local
offices in Mexico City. Rio de Janeiro and Washington. Economic Commission for
Latin America sessions take place normally at intervals of two vears, each time in a
different Latin America country. In alternative years the committee of the whole.
composed of all Economic Commission for Latin America members. meets at
headquarters in Santiago to review the Commission’s work.
Economic Commission for Africa has its headquarters in Addis Ababa, Ethiopia, and it
holds biennial sessions. Owing to the difficulty of communications within the African

continent, the Commission has divided its area of activity into four sub-regions. eacn
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served by an outpost of its secretariat. North Africa is served by a sub-regional office

at Tangier, Morocco; East Africa by an office at Lusaka, Zambia; Central Africa by an
office in Kinshasa, Democratic Republic of Congo: and West Africa by an office in
Niamey Niger.

245 FUNCTIONS:

Each commission serves as a regional forum where governments consult one
another. exchange experiences. and endeavour to coordinate their policies and devise
measures to solve common economic problems. For each Commission. Economic and
Social Council has established a set of “terms of reference™ that serve as its statute or
constitution. The prescribed objective of all the Commissions is to “facilitate
concerted action™ to raise the level of economic activity in the region, and to maintain
and strengthen the economic relations of the countries of the region both among
themselves and with other countries of the world.

The specific functions of the commissions are the pooling and exchange of
information and experience; discussion. harmonization and coordination for the social
implications and economic implications may be particularly far-reaching. The five
Commissions are also important forums for the discussion of technical assistance
programs in the region. The secretariats and subsidiary organs of the Commissions
play a major role in initiating and implementing regional technical assistance projects.
2.4.6 COOPERATION WITH OTHER ORGANIZATIONS:

The regional Commissions maintain close contact with United Nations

headquarters and its specialized agencies. Cooperation between the regional
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Commissions is also extensive. Whenever one Commission has acquired a body of
knowledge and experience that can be of help to another. it makes this available
through exchange of information and mutual consultations.

Since the end of World War II. a number of regional institutions and agencies
have been set up outside the United Nations structure. especially in Europe. The
Economic Commission for Europe secretariat. for instance, has made working
arrangements with intergovernmental bodies such as the Council of Europe. the
Organization for Economic Cooperation and Development (OECD), and the Danube
Commission. Regional organization with whose work Economic Commission for
Latin America is closely associated include the Organization of American States
(OAS) and the Inter-American Development Bank (IDB). Similarly. Economic
Commission for Africa maintains close liaison with the Organization for African Unity
(OAU). which was established in 1963.

The work of the United Nations regional Commissions also involves the
participation of professional and other non-governmental organizations. In view of the
highly technical character of many of the commissions™ tasks. specialized advice is
often required. and outside contribution is fully acknowledged.

Thus “Regionalism™ can be said to be “The attainment within a territory of a sense of
“community” and of institutions and practices strong enough and widespread enough

- — : . 36
to assure, for a long time. dependable expectations of peaceful change.



2.5 UNITED NATIONS REGIONALISM IN AFRICA
251 BACKGROUND

Economic and Social conditions in the various parts of Africa differ widely. but
as a whole the continent is perhaps the poorest region of the world. Many obstacles
stand in the way of economic development in areas needing it most. Some of these are
a shortage of investment capital. lack of trained personnel. and outmoded commercial
and industrial legislation. Many political units in Africa are small in size. and depend
for their economic progress on cooperative regional and sub-regional efforts. The
Economic Commission for Africa (ECA). embracing * the whole continent of Africa.
and other African Islands,” promotes economic and social progress through
cooperation in the entire region.
252 SCOPE OF ECONOMIC COMMISSION FOR AFRICA (ECA)
When the Economic Commission for Africa met for the first time, there were only ten
independent countries in Africa: by November 1975 there were 46 (excluding South
Africa). The work of Economic Commission for Africa has been marked by a sense of
urgency and a determination to match the rapid pace of African political progress with
economic and social progress.*’

The member countries aim to achieve this in several coordinated ways: by
actions taken on the country level; by concerted policies, based on closer ties between
them at both sub-regional and continent-wide levels: through advice and assistance

from the United Nations and the specialized agencies: and by drawing on the know-
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how and the financial and technical resources of industrialized countries outside
Africa.

It was decided that in its initial phase Economic Commission for Africa would
concentrate its efforts on a limited number of objectives. It would promote and
facilitate concerted action on the part of various countries and territories to solve
common economic and social problems: and it would carry out a program of research
and investigation to include studies on economic development programming. surveys
of resources. and work in the field of statistics. The African Development Bank
(ADB). with headquarters in Abidjan. Ivory Coast, was established under the aegis of
Economic Commission for Africa in 1964 and commenced operations in 1966.

In 1969, Economic Commission for Africa decided that its biennial sessions would be
held at the ministerial level and known as the Conference of Ministers. It established
an executive committee to ensure more frequent contacts between Economic
Commission for Africa and the member states and to assist Economic Commission for
Africa’s Executive Secretary in carrying out his program of work. Another subsidiary
body was established: the technical committee of experts. composed of officials of
member states concerned with economic and fiscal matters.

The approach of Economic Commission for Africa is primarily at the level of its four
sub-regions: North Africa. East Africa. Central Africa, and West Africa. Members of
the commission have made it clear that the sub-regional approach is to be regarded as a

necessary first step and that Pan-African economic integration remains the goal.



253 THE WORK OF THE SECRETARIAT
As Economic Commission for Africa has steadily expanded its membership and work
programs, its secretariat has had to undergo several reorganizations to enable it keep
up with growing demands.
Economic Commission for Africa has in the past devoted a great deal of attention to
the promotion of economic cooperation directly through the promotion of economic
groupings or individually by sponsoring the establishment of multinational institutions
and infrastructural facilities. By 1975 the secretariat consisted of ten substantive
divisions, each comprising several subsections that between them cover over twenty
work fields.
2.54 ECONOMIC DEVELOPMENT PLANNING
In the late 1969 the secretariat brought out its first survey of economic conditions in
Africa, covering the period 1960-67. Annual surveys conducted since then consist of
two parts: a review of the general economic situation in the region and an in-depth
analysis of specific economic and social problems in the various countries. In
connection with the second United Nations Development Decade, the Secretariat
identified for each member country the industrial projects most readily capable of
modification in the economic and social structure. It is also continuing work on a
comparative study of national development plans with the object of promoting greater
uniformity of concepts and policies.

Economic Commission for Africa’s fields of activity include economic co-

operation, fiscal affairs, industry. natural resources, agriculture, housing and planning.
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transport and communications, human resources. population. science and technolog-}-'.
and statistics. A centre for economic cooperation functions in the central secretariat
and the four sub-regional offices. The secretariat assists in assuring the smooth
operation of the Association of African Central Banks. inaugurated in 1969. Ever
since 1966. the joint Economic Commission for Africa — Food and Agriculture
Organization (ECA-FAQ) agriculture division of the secretariat has conducted
programmes to promote agricultural development. A population program centre was
set up in the secretariat in 1970. Economic Commission for Africa produced the
study. which serves as the basis for the Trans-Saharan highway project from Algiers to
Goa and Arlit, and assists in planning other major highways. In collaboration with the
Organization of African Unity, African Development Bank (ADB). International
Telecommunications Union (ITU). it has mobilized 80% of the $140 million
investment required for the projected 20.000-km Pan-African Telecommunications
Network (PANAFTEL).*

To assist in the development of the natural resources of Africa. two institutions have
been established under the eagis of Economic Commission for Africa: the Regional
Centre for Training in Aerial Survey at lle-Ife in Nigeria in 1972, and the Regional
Centre for Services in Surveying and Mapping at Nairobi. Kenya in 1974. A centre for
Mineral Resources Development in East Africa was established in 1976 in Dar-Es-

Salaam. Tanzania.



2.6 REGIONALISM AND ITS LEGAL PERSPECTIVES
An examination of global regionalism in matters of international economic law reveals
interesting perspectives.
Article 21 of the League Covenant provides that:
Nothing in this Covenant shall be deemed to affect the validity of international
engagements such as treaties of arbitration or regional understandings like the
Monroe doctrine for securing the maintenance of peace *
Bowett, concludes that “the League therefore foresaw the creation of the Balkan
Entente, the Locarno Agreements. and the Braind proposal for the European Union™.
The covenant of the League of Nations inspired and motivated regionalism, legally.
Another legal instrument that encouraged regionalism was Article 52 of the United
Nations Charter. which provides as follows:
Nothing in the present Charter precludes the existence of regional arrangements
of Agencies for dealing with such matters relating to the maintenance of
international peace and security as are appropriate for regional action provided
that such arrangements or agencies and other activities are consistent with the
purposes and principles of the United Nations *'.
According to Muzan:
At the San Francisco United Nations Conference on International Organization
(UNCIQ), it was agreed that Chapter VIII of the new Charter be related to

matters of regional arrangements. Thus Article 32 of the United Nations






