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ABSTRACT

This thesis is a critical edition; trandation and commentary of Shaykh Uthman b.
fodio"s work Irshad al Ummah ila Taysir al Milluh. The author offered an exhaustive
discussion on the L-ae of Idam in three issues, which are: practical worship. Juristic
verdict andjudicial ruling.

The author criticized Taglid. which is strict adherence and partisanship to one school
of law in the above three issues of the reigion, arguing tha there is no any injunction in
the Quran or in the Sunnah. no any authentic report from the leading scholars, enforcing
a particular school of lav to be followed by dl musims. noting that a mudim is free to
follow any school of his wish and there is no any interdiction in that.

The researcher believes that the decadence and stagnation of the Mudim Ummah
today in Nigeria pertaining learning and religious practice are consequences of the
relegation and total disregard of the ideals taught by the Sokoto Jihad leaders (such as
Shaykh Uthman b. fodio) in their literary works.

The above, according to the researcher, necessitate the need of the Mudim Ummah in
Nigeria for the study of the Sokoto Jihad literature, in particular Shaykh Uthman's
writings, for their relevance and applicability to our contemporary situation. This is
confirmed in the reports of previous researches conducted on various issues of academic
significance in pursuance of various levels of degrees in the country.

The book, Irshad al Ummah ila Taysir al Millah, is chosen for this study for its
contribution to the subject matter highlighted above Literatures related to the content of
the book which includes a study of the Shaykh's biography and his view of the concept
of Taglid and the schools of lav were review ed.



A textud edition, trandation and commentary of the hook is conducted The process
and procedure for editing Arabic manuscripts was followed. An edited Arabic text of the
book is produced from three different manuscripts.

The research questions have been answered. Findly the sudy is summarized, a

number of recommendations given for the reformation of the Nigerian educational,
socid and rdigious systems.

Vili



TABLE OF CONTENTS

Title Page |
Certification I
Declaration i
Dedication v
Acknowledgement '
Abpstract Vil
Table of Contents IX
Abbreviation Xl
Transiteration X

. CHAPTER ONE: INTRODUCTION

1 0 Background of the Study 1

1 1 The Problem 4

1 2 Significance of the Study 6

* 3 Objectives of the Study 7

1 4 Scope of the Study 8

1 5 Limitations of the Study 8
CHAPTER TWO: REVIEW OF RELATED LITERATURE

2 0 An Overview 9

2 1 Biography of Shaykh Uthman b. Fodio:
2.1.0 Ancestral Origin and Family Background 10
2.1.1 Birth and Childhood 14
2.1 2 Educational Background 14
2.1 3 Charismatic Personality 15

2.1 4 Knowledge and Literary Works 16

ix



2 2 Shaykh Uthman's Curricutum
2 2.0 His 1deas and Objectives in Preaching and Teaching
2.2.1 His Methodology and Style of Wniting
2.2 2 His Sources of influerce
2.3 An Overview of the Early Mushms Differences in Juristic Issues:
2 3.1 Differences in the Time of the Sahabah
2.3.2 Differences n the Time of the Tabi'un
2.3.3 The Emergence of the Schools of Law
2 3.4 Methods of the Schools of Law in deducing Laws:
2.3.4.1 Methods of Imam Abu Hanifah
2.3.4 2 Methods of Imam Malik
2.3.4.3 Methods of Imam as-Shafii
2.3.4.4 Methods of Imam Ahmad b, Hanbal
2.4 al-ijtinad
2.5 at-Taqgld:
2.5.1 Definition of Taqlid
2.5.2 Distinction between Tagiid and Iftiba’
2.6 Shaykh Uthman and the Concept of Taysir al-Miflah
2.7 Shaykh Uthman's view of the Schools of Law
2.8 Fundamental Issues in Shaykh Uthman's Concept of Schools of Law.
2.8.1 His Definition of Madhhab (a school of Law)
2.8.2 Consideration of Public Welfare (a/-Masiaha)
2.8.3 Tolerance and Leniency in controversial matters
2.9 Background of Shaykh Uthman's Concept of Schoo! of Law:
2.9.1 His Society
2.9.2 Influence of Sufi View
2.9.3 Discussion of the Sufi View on the Schools of Law

17
18
21

22
23
25

27
27
29

32

8 8 2 g

41
45

48
43
51



ABBREVIATIONS.

ABU ~“hmadu Bello Uninersty Zana
AH ' Afer Hirah of the Prepret Muhammad (S AW )
b bin Meaning a son ¢f
BA. Bachelor of Arts
BSOAS Bu:'etin of School of Criental and African Studies. Loncer
CE. Chrigtian Era
d. Died
Ed. Eaited.
MA. Master of Ants,
M.ED Master of Education
M.LS Master of Library Science
Ms. MAanuscripts. pl. Mss.
nd. no date of publication.
NHR.S Northern History Research Scheme (Facuity of Arts. AB L
Zaria)
Ph.D Doctor of Philosophy
RA Raaniyallahu Anhu. Mearing May Allan be pleased with r ~
SAW Salailahu Alathi Wa sallam \Meaning mav Aliah™s peacs and
Blessings be upon him
SWT Subzhanahu Wa Ta ala !'eaning tre Glorified and Exalte s o
\wer
ubu Pﬁt‘t;;an Dan Fodio Un:.ersity {Sokotc)
UK. United Kingdom

xid



Consonants:

Arabic Letter

L MPAC R VANRVAVRS SO I

ERPEIT I~ I M S LV

Pl 1y

Name

Alf
Ba
Ta
Tha
Jim
Ha
Kha
Dai
Dhal
Ra
Za
Sin
Shin
§ad
Dad
Ta
Za

‘ayn

xii1

Transcription

th

47

Kn

dh

sh

L]
™y > 'O- L 17

h &



0

ghayn
fa
qaf
kaf

lam

nun
ha

waw

ya

hamza

xiv



CHAPTER ONE

INTRODUCTION

1.0 Background of the study; This rescarch work is a critical edition. transtation #nd
comiemary ol Shaykh Utlhunan b. Fodio’s book, /RSIAD - af- UNMMAH HA THISIR-ul-
MILLAH (ie. A GUIDE FOR THE MUSLIM COMMUNITY TOWARDS
UNDERSTANDING THE SIMPLICITY OF ISLAM).

Shaykh Uthman b. Fodio (d. 1817) was the leader and initiator of the Sokoto Jriud, the
Islamic movement that led to the establishment of a state administered according to the
Islamic law. Islamic literacy has existed in Hausaland (now known as Northern Nigeria)
betore 1thc emergence of Shaykh Uthman. Ladan (1991) reported that the introduction of
[slammic litecary activities in Hausaland could be traced beyond the 1 1 century. This region
therefore had experienced Islam much earlier before the Sokoto Jihad.of the 19™ Century
(C.E)

The works of Ocho and Ozigi (1981) and Muhammad (1993) accounted on the
introduction of Islam and Islamic literacy to Africa and the Hausaland in particular.
According to them Islam had a long tradition of formal education in this region.

Schocls and Centres of learning that attracted students and scholars existed. There were
many Islamic Scholars in Bornu, Kano, Katsina and Zaria, which flourished as Centres of
leaming, Muhammad {1993) reported that many Centres of learning existed in the various
cities of West Africa before the Jikad of Shaykh Uthman b, Fodio in which Arabic and
Islamic Knowledge were taught and learned. Some of the Centres which he mentioned

include: Yan doto, Kano, Borno, Insharuwa, Katsina, Zazzau, Kulum Fardu. Agades,

Fairama, Tishadi, Maje, Gazargamu, Bagarmi and Tumbuktu.



Also according to him, eminent scholars of repute ot the period carried out scholarly
works and activities in the region prior to Shaykh Uthman. Some famous ones among them
were: al-Imam Yahya b Abdullahi, ash-Shaykh Fathul lahi, Muhammad b. Abdu) Karim al-
Magili, Shaykh Abdullahi Thigah, Shaykh Muhammad Zahrah, Shaykh Muhammad al-
Falatiy, Shaykh Jibril b. Umar, Shaykh Muhammad b. Sulaiman al-Waliy and Shaykh Umar
Kabara.

However in the seventeenth century C.E. events took new dimension. Stagnation and
decadence prevailed: there was no proper way of conducting proper religious practices.
Sanda (1991) reported that Ignorance, blind imitation and opptession prevailed as scholars
abandoned: their duties. This general decadence of the society necessitated the need for a
reform.

During the middle of the 18™ Century of the Christian era according to Siddigi (1989), a
bright star appeared on the sky of Hausaland the dazzling light of which wiped oft the
darkness. decadence and gloom. which enveloped the whole area. The inhabitants were
awakened and enlightened by its light, that star was Shaykh Uthman b. Fodio. Ladan (1991)
reported that in the second half of the nineteenth century of the Christian era, Hausaland
experienced a remarkable transformation in the flow of literacy by scholars of different
backgrounds. A revivalist and a prolific writer known as Uthman b Fodio emerged in
Hausaland. The Sokoto Jihadists under the leadership of Shaykh Uthman b. Fodio waged a
revolution that led to the establishment of an ideal Islamic state called the Sokoto Caliphate.
Unfortunately. 1in due course trends of events changed dimension again; a gradual and

systematic erosion of the ideal teachings of Islam established by Shaykh Uthman and his



leutenants began, and consequently Taglid (stnict partisanship to one school ot law).
mnosations, gnorance and fanaticism domuinated the society. Thus, leaving the Mushm
community, as observed by Sanda (1991). in a daning need for Islamic re-orientanon. This
has been the siuation up tll today. The current situation that obtains in Nigenia today 1s
observed by Sanda (1991) as a reversion to the Prejihad period of Uthman b. Fodio.

This and other related issues inspired the researcher to critically edit, translate and
comment on Shaykh Uthman b. Fodio’s book, IRSHAD al-UMMAH ILA TAYSIR al-
MILLAH. one of his major and monumental works on the schools of law. It is the
researchers earnest hope that through this etfort the current Muslim community could be
delivered out of the predicament of fanaticism and ignorance in their religion. This is an area
to which auention should be given because of its great relevance to the contemporary
situation prevailing among Muslims in Nigenia.

Furthermore Tukur (1991) observed the contributions of the Sokoto Jihad leaders in the
19" century as remarkable. The noble works of the Jikadists are a glorious legacy for the
people of Nigeria of which they should be proud and for which they should express grattude
and appreciation. by reviving and preserving them through conducting researches on them.
Thus. the researcher believes that the legacy of our predecessors could be immortalized and
inspiration and ¢uidance for the future could be drawn from them

For years, concern and interest in the study of the Sokoto Jihad literature and its relevance
to Nigerian situation have been on the increase. Shaykh Uthman b. Fodio’s works in
particular have been an area of attraction to many researchers. .Kani, (1978) studied the
literary activities in Hausaland in the late 18" and early 19" centuries with special reference

10 Shuykh Cthman b. Fodio. The Edition and Translauon ol the Shaykh’s two tamous books



Bayvan wwjuh al Hiyra and Hisn al Afham by al-Masei (1978) and  Suldigi (1989}
respectively. are some examples worthy of mention.

In a nutshell Shaykh Uthinan’s thought and ideas have been studied, yet more are
unstudied. Siddigi (1989} accounted on the inadequacy and lack of studies and research
works on the writings of Shaykh Uthman b. Fodio but a number ot works on the various
aspects of his life have been donc by some researchers such as Balogun (1981) and Hiskett
(1973).

1.1- The Problem: -

One of the most significant problems that attracted Shaykh Uthman’s attention in his
wriling; was the issue of Taqh‘d and the schools of law. According to Ladan (1991:9) *'
Shaykh Uthman was reported to have- written over one hundred works within the period of
his revivalist career. Each of his works was an apswer to a prevailing problem of the
community’ . The book under study /rsha-al-Ummah was written on this theme. The Shaykh
in this book emphasized on simplicity in the religion as a principle upheld by the holy
Prophet (SAW) and the righteous predecessors in Islam. He stressed the fact that [slam is a
simple and easy .religion that does not burden its followers with undue rigor or stress. He
expressed the view that all the recognized schools of junsprudence in [slam are right and
authentic, and are paths to /-Jannah (the Paradise) noting that none of the orthodox schools
has monopoly of the truth. He further ascertained that there is no obligation in the Qur ‘an or
in any authentic report from the Prophet or from any Imam of a school of law on any
muslim to adopt one specific school or another.

A mushm can adhere to any school he wishes. Shaykh Uthman confirms that the

differences of opinion among the schoolars is a mercy for the Muslim commumnity in which



1.3 Objectives of the Study:

This rescarch aims at achieving the following objectives by this study:

1« To criticallv edit the Arabic Manuscript of the book, IRSHAD-al-UMMAH ILA
TAISIR-al- MILLAH, of Shaykh Uthman b. Fodio.

2- To translate into English language and make commentary on the edited text of the
book so as to expose the ideal teachings of the author and enhance their better
understanding.

3- To enhance publication of valid, reliable and authentic information on the Sokoto

“ Jihad literature so as to improve the quality of Islamic Studies Knowledge.

4- Tg instill and entrench in the Muslims the ideal of studying and learning Islamic
ethics in the light of a/-Qur'an, the Sunnah and the practice of the Sa/uf, and to
enlighten them to hold the principle, of simplicity in the religion, and to shun away
rigidity, fanaticism and sectariaism int religion.

5-  To understand and appreciate values of the Sokoto Jikad literature for societal
transformation,

6- To improve the approach and methodology to the study of Figh (ie. Islamic
Jurisprudence). that is from Figh at Tamadhhab (ie sectanian jurisprudence} to Figh
al Mugaran (ie comparative jurisprudence).

7- To emphasize on the Muslims the obligation of adhering to the teachings of a/-
Qur‘an and the Sunnah to and to encourage a universal view of the muslim Ummah

to contemporary issues.



S- To make the government and people of Nigeria to appreciate the value, relevance
and application o! Islamic values in particular Shaykh Uthman’s thoughts and ideas
to our educational, pelitical, social, religious and cconomic problems that huave
became an obstacle to our national growth and development.

1.4 Scope of the Study:

This study is limited only 10 the edition. translation and commentary of Sheikh Uthman's
IRSHAD-al-UMMAH ILA TAISIR-al-MILLAH, which is in Manuscript form. Although there
are other relevant works of Shaykh Uthman b, Fodio on the subject matter under study like
TARWIH-al-UMMAH Bl BAYAN TAISIR-al-MILLAH, HIDAYAT.at-TULLAB and TAUQIF-
al-MUSLIMIN ‘ALA HUKMI MAZAHIB-al-MUJTAHIDIN, which are worthy of study. this
is not possible due to the time factor and the size of the manuscripts.

1.5 Limitation of the Study:

This study relied on a certain number of Manuscripts within the reach of the researcher: it

cannot claim coverage of all existing manuscripts.



CHAPTER TWO

REVIEW OF RELATED LITERATURE

20 An Overview:

Much has been written on the Sokoto Jikad literature and its relevance to the Nigeran
situation. The works of Shaykh Uthman b. Fodio had attracted attention of many writers and
researchers. However very httle attention and concern was given to the study of Shaykh
Uthman's works on MAZAHIB-al-FIQH -al-ISLAMIY (the schools of Islamic
Junisprudence), despite the relevance and importance of the subject matter 10 the
contemporary situation.

There are five works of the Shaykh that are mostly known on this subject matter. namely:
IRSHAD-al-UMMAH LA TAISIR-al-MILLAH, (the book under study), NAJM AL IKHWAN
HIDAYAT-at-TULLAB.,  TAUQIF-al-MUSLIMIN ~ "ALA  HUKMI  MAZAHIB-al-
MUJTAHIDIN and TARWIH-al-UMMAH Bl BAYAN TAYSIR al- MILLAH. Except the
second one (1e NAJMAL IKHWAN), the researcher has so far not confirmed any research
work carried out on any of these four works of Shaykh Uthman. Therefore the researcher
assumed this study as timely and it is hoped that it will pave way for more studies into the
area. Although the present study is solely on IRSHAD-al-UMMAH ILA TAISIR-al-MILLAH.
this does not rule out the possibility of touching the other works on the subject matter where
and when necessary.

It 1s pertinent to note that some scholars like al-Masri (1978), Kani (1978, 1988) ) Hayj
Nour edited in Usman (1979), Suleman (1986), Balogun (1990) and Ladan (1991) have

works that offered some useful contributions to the discussion on the Shaykh's views on the
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schools of Islamic Junisprudence. Three of the five mentioned works. al.-Masn (19781, Haj)
Nour in Usman(ed. 1979) and Kani ( 1988) are specifically notable in this regard. However,
as a4 matter of tact, these authors did not offer a comprehensive and exhaustive coverage ot
the subject matter. Yet some useful inferences could be drawn from their works

In this chapter literatures related to the Shaykh's biography, education. scholarship.
authorship and his views on Taglid and the Schools of law and other relevant issues are
reviewed, related and criticized.

2.1 Biography oi' Shayvkh Uthman b. Fodio:
2.1.0  His Ancestral origin and Family Background:

Notable works on Shaykh Uthman's biography like Last (1967), Hisket (1973), al-Masn
(1978), Kani (1978) Balogun (1981). and Siddiqi (1989) have discussed comprehensively on
his tribe. Al-Masri (1978) traced the Shaykh’s descent to one Musa Jokolo who had
migrated from Futa Toro in Senegal with his Toronkawa followers (a Fulani tribe) to Birin
Konni in about mid-fifteenth century C.E. Hisket ( as in Kani 1978) accounted that Musa
Jokolo was the 11™ ancestor of Shaykh Uthman. He came with his tribe (the Toronkawa) to
Hausaland. They initially settled in Konni before spreading to other places in the Hausaland.
Konni or Birnin Konni, which was in the Hausa state of Gobir, is presently in Niger
Republic. The pc;riod of their migration was assumed by al-Masri (1978) to be 15" century.
C.E. However Balogun and Last as reported by Kani (1978) held a different view. They
assumed it to be before the 15" century C_E. However, the researcher has not seen any other
supporting material as an evidence to confirm the most authentic view, further researches

may reveal it in future.

10



Hiskett (1973} and Last (1967} are of the view that the Shavkh's ancestors were driven
out of Konni by persecution and were caused to migrate 1o Marutta at the beginning of the
18" century C.E. under the leadership of Muhammad Sa‘ad. who is the grandfather of
Shaykh  Uthman. al-Masni {(1978) reported that the Emir of Konm. Muhammad Damka
raided and persecuted the Shaykh’s ancestors killing about forty scholars and taking their
women and children as captives. Balogun {1981) is of the view that the movement of the
Shaykh’s ancestors (the Toronkawa) from Konni to Maratta was 1734, This was the period
when Shaykh Uthman was born. However this is different with the report of Last {1967) and
that of Hisket (1973) who opined that it was the beginning of the {8th century. al-Masri
{1978)teported that the famuly of the Shaykh later moved from Maraita 1o Degel which was
destined to be the center of his community.

Hiskett (1973) noted that the Toronkawa had accepted islam at an early date possibly
even before the fifteenth century C.E.. when they moved down from Futa Toro. Then they
began to establish for themselves a tradition of Islamic leaming gradually abandoning
nomadism in favor of scholarship. The Toronkawa indeed were distinguished for their
knowledge and piety. idnssou (1979) reported that the Shaykh'’s uncestors were not just
Istamised. they played a certain role in the Islamisation of Hausaland. Borno and Bagirmi in
particular and they did so at least from the 15™ century on ward. The 1slamisation here refers
to dissermination of Islam, which they found in a state of decadence. This is what Hisket
(1973) descnbed as "Mixed” [slam. This is to say that Islam in their ime had become quite

widely spread among the local Hausa scholars as reported by Last in Hiskett (1973).
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[t has been observed by ldrissou {197‘)) that all Fulani groups including the Tororkawa,
had an Islamic minority and a non-lslamic majority, the Shavkh's lincage belonged to the
former as already indicated,

There are various legends as to the origin of the Fulani people. The avatiable reports 6n
this are mostly traditional accounts sourced by oral traditions and folklores. Siddig (1989)
reported that a commonly held belief about the origin of the Fulani tribe is that it comprises
Roman and Arab blood. Shaykh Abdullahi b. Fudi (Shaykh Uthman’s brother) and Shaykh
Muhammad Bell_o. (his son) have claimed in their writings that Ugbah b. Nafi® was thewr
forefather and they were his children. In his Kitab an Nash Shaykh Abdullahi b. Fodio,
claimegd that the Fulanis originated from Ugbah b. Nafi', the great Arab companion who
conquered North Africa during the reign of Amr b, al- As in Egypt. The Muslim army then
under the ‘command of Ugbah conquered the Roman Christians and their king swrendered
and embraced Islam without combat. Uqbah married the king ‘s daughter { Bajjomangu) who
gave birth to children that became the fore fathers of the Fulanis. Muhammad Bello had
stated in his book /nfag-al-Maisur that Ugbah b. Nafi’ left the children under the protection
of their mother and returned 1o Egypt. Their mother brought up the chiidren. they married
and generated. The Fulani are their descendants. They spread ail over the Western Sudan.
These people later became the leaders of the Fulani.

This popular myth that claims for the Fulani a Roman and Arab blood through the great
companton Ugbah b. Nafi' is debunked by Hiskett (1973). He argued that there is rothing in
their language to suggest thal they are ethnically akin to the Berbers. However, reports of
Shaykh Abdullahi b. Fodio and Shaykh Muhamimad Bello in their books Jda —an - Nusukh

and /ufag-ul-Maisur are enough to answer Hiskett’s argument. Muhammad Bello's report in

12
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Infaq-al-Maiswr, indicated that the children of L'gbah. who were the ancestors of the Fulani,
were Ieft with thenr mother who brought them up. This made them to lose thetr father’s
language ¢Arabic). They learnt a different language other than the janguage of their father.
And again Shaykh Abdullahi b. Fodio reported in his fdu-an-Nusukh that the Fulani spoke
the language of their mother, (Bajjomangu) they did not know their father's (Ugbahy
language, which is Arabic, for as at that time very few people could speak it. According 1o
Balogun {1981) precise knowledge of the origin of the Fulani race and their onginal home
before they migrated to West Africa still remains hidden except otherwise the traditional
accounts given be Shaykh Abdullahi b. Fodio and Muhammad Bello in their writings (such
as fda an Nusukh and Infaq al Maysur).

Infact }he view expressed in some writings claiming descent from Prophet Muhammad
{SAW) for Shaykh Uthman b. Fodio is just a legend. For instance, Muhammad Bello in his
book Infuy-al-Maisur (PP.181-2) stated that Hawwa, (Shaykh'’s mother) was a daughter of
Muhammad b. Fatima bint Muhammad b. Shanf Abd-al-Samad who derived his descent
from the Prophet through Mulay Idris of Morocco, the founder of Idrisid dynasty in
Moroeco who died 793 A H. and was a descendant of Ali b. Abi Talib, the fourth Caliph of
the Prophet. Shaykh Uthman, himself and his brother Shaykh Abdullahi b. Fodio denied and
never accepied such a descent.

al-Masri (19?8.) reported that Shaykh Uthman's refusal and denial of favorable widespread
legend such as this and the claim that he is the Mahdi demonstrate his sincerity and humality.

He further reporied that a certain veneration and prestige were attached 1o Shaykh
Uthman's family as heirs and custodians of a rich heritage of learning and piety which

predisposed the society to accept their religious and intetlectual leadership. This is why the

13
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Hausa society has a deep teverence for that family, indeed the family enjoyed the highest
reputation for leaming and piety.
2.1.1 Birth and Childhood:

al-Masri (1978) reported that Uthinan b. Muhammad Fudi b. Uthman was born at Maratta
in the land of Gulmi in the North Western Hausaland on Sundayv the last day ot Safar 1168
which corresponded with Sunday 15" December, 1754. Another account confirming the
same report includes that of Hiskett (1975), Balogun (1981). Siddiqi (1989) and Adamu as
in Kani and Gandi (ed. 1990). Hence, the researcher therefore f{inds this as the most
commonly reported account by many writers on the Shaykh's biography. Balogun (1981)
reported that not much is autheritatively known about Shaykh Uthman's childhood except
some legénds contained in the Fulani charismatic literature. Karamat. Siddiq (1989)
confirmed the same fact that very little is known about Shaykh Uthman b. Fodio's childhood
except very scanty information through oral tradition in Fulfulde language.

2.1.2 Educational Background:

Siddiq (1989) reported that Shaykh Uthman’s education was completed through the
traditional education system, which consisted of recitation and memorization of the Qur’an,
studying Arabic language at a level of understanding the Qur’an. Hadith and Figh together
with general study of the rules of reading and writing Arabic language. This was necessary
before obtaining the certificate from the teachers, Shaykh Uthman started his elementary
education under his father and after studying the Qur’an with his father he went to study
under other scholars among whom were Uthman Binduri al Kabawi, Muhammad Sambo and

Jibril b. Umar.

176573
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Shavkh Abdullahi b. Fodio has mentioned in his fda-an-Nusakh about Shavkh Uthman's
traditional Islamic education as follows: “The Shaykh read the Qur'an with his father and
learnt Ishriniyat and similar works from his Shaykh, Uthman known as Biddu al Kabawi. He
learnt syntax and science of Arabic grammar from al-Khulasah. He read Mukhtasar with our
paternal and maternal uncle Uthman known as Bidduri Ibn al Amun...”

al-Masri (1978) explained that Shaykh Uthman b. Fodio had a thorough grounding in the
traditional Islamic Sciences under the best scholars of the area. He matured as a scholar
early in life and before the age of twenty he had started wnting in his mother 1ongue.
Fulfulde. Hiskett (1973) who gave a comprehensive report about Shavkh's education and
imellectual hife, reported that from his early days Shaykh Uthman was surrounded by books
and manuscripts which his father and others copied labonously from the texts that came
from North Africa and Egypt or from the holy cities of Macca and Madina. He composed
many poems in classical Arabic, which were deeply informed by the stvie of a long tradition
of classical Arabic Verse that sprung from his knowledge of Arabic literature. Balogun in
Uthman (1979) described Shaykh Uthman as a prolific writer. He histed one hundred and
fifteen of his works most of which if not all are known to us.

2.1.3  Charismatic Personality:

Hiskett (1973) extensively descnbed Shaykh Uthman's piety, exceptional intellectual
ability, and chartsmatic personality, which attracted disciples. Gradually he emerged as the
leader of a group of young Muslim scholars with idealistic and reforming ideas whom he
mspired with confidence and affection. He had a keen pracucal understanding of human
Psychology. He was always prepared to use his religious authority to maintain conformity

with what he regarded as proper standards.
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From his early manhood. he lived with extreme simplicity having for instance only one
pair of trousers, one turban and on¢ gown. He ate simple food and was disinterested in
worldly wealth and posscssions. which he regarded as corrupting. He was said 10 have
earned his food by twisting rope, an occupation he could carry on while reading or 1eaching.
al-Masri (1978} described Shaykh Uthman’s personality as fascinating. His leaming and
preaching activities were coupled with piety and selt - denial (Zukd). He maintained
austerity in spite of his privileged position. He was an embodiment of tundamental
characteristics of both types of men ie a Sufi and a Fagih. According 10 al- Masri (1978)
Shaykh Lithrnan was a Sufi and a theologian like ai-Ghazali. al-Masri (1978) is of the view
that it .was the Sufi aspect of the Shaykh’s personality that greaily contributed to his
popularit}f”which earned him the reverence of his community.

2.1.4 Knowledge and Literary Works:

Hajj Nour in Uthman (ed. 1979) described Shaykh Uthman as a learner and a great jurist,
studied almost all the aspects of Islamic law and Arabic literature, His knowledge in the area
of Figh was not confined to Maliki School of Jaw. He further noted that the Shaykh’s studies
in Usui-al-Figh prove his knowledge of comparative jurisprudence. Teaching and preaching
was his life profession. Balogun (in Uthman ed.1979) described Shayvkh Uthman as a
prolific wniter. He reporied that many scholarly attempts were made to list his works, The
first of such attempts according to him was that of Muhammad Bello (the Shavkh’s son and
successar) who listed twenty-eight works in his book fnfuq-al-Maisur. believed to have been
written by his tather. However, al-Masri (1978) reported that the nurnber listed by Bella is
twenty-seven. At the end. he said there are other books by his father, which exceeded a

hundred in number. i}
1"'/ £l
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each of his works, which can be seen in the introductory pages ol his books. Each of his
works was an answer to a pres aling problem of his community. Fer instance the book under
study, Irshad al Ummah, and the related books such as Tanwik-al-Urimah, Hidavat-at-
Tullab, Taufig al- Miwslimin and Najm-al-Ikhwan concems the issues of the schools of law
and Fuylid,

While his books like frshud-al-tkhwan ila Ahkam Khuruj an-Niswan was written to deul

with views concerning women outings which is still prevalent in our society. The books like
Nur-al-Albab, Wathigat-al-Tkiwan and Kitab Bayan-al-Bida T as-Shaytanina were largely
written to destroy evil innovation so as to improve the moral standard of the society. al-
Masri}]978) noted that Shaykh Uthman's objective in his preaching was to propagate Sunni
{slam and to condemn evil practices. He devoted his time to preaching against deviations
from the Sunni belief and practice.
The Shaykh also in his writings did not ignore the role of women and the obligation of
educating them. His Tanbih-al-Ikhwan, Irshad-al-fkhwan, Waihigar-al-fkhwan and Nur-al-
Albab were written o give highlight on the right of women to be given religious education.
According to Balogun (1990} Shaykh Uthman [aid emphasis on the importance of education
for all and in particular the women folk.

Another teaching of paramount importance observed by Balogun (1990) in the writings of
Shaykh Uthman is the maintainance of justice by all means. His {suf-af-Adl and Uswd-ul-
Sivasa, were writ-len on this theme, |
2.2.1 His Methodology and Style of Writing:

al-Masri (1978} reported that Shaykh Uthman b. Fodio followed a consistent and

systematic methodology in his writings which is quite distinct from that of shaykh Abdullah
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chis brother) or shaykh Muhammad Bello (his son).. He opined “the attribution ot a4 work,
(r.e. its authorship) to Shaykh Uthman can be ascenained with a considerable degree off
certanty by the general characteristic of hus writings ™.

Some of the general charactenistics of Shaykh Uthman's writings according 1o al-Masn
(1978) include: Shaykh’s special formula at the beginning of his preaching and writings.
The formula always includes prayers for the Prophet, his family, the companions. followers
of the Companions the practicing scholars and the four noble Imams and those who tollow
their pattern to the day of requital. This 1s the most common pattern found in his works.
though sometimes they may slightly differ. The manuscripts of the book under study
(Irshad-al-Ummah) begin with this formula. In the formula there is prayers for the Prophet.
his family. companions and followers of the companions. However the practicing scholars
and the four noble Imams and those who followed their patterns were not mentioned.

After such an opening he normally says; “Amma Ba'ad Fa haza Kitab... meaning "after
that this is the book of ..." This formula is used on the manuscript of the book under study.
Then he goes on to inform the reader of the content of the work, sometimes with a formal
Mugaddimah (1.e. introduction) and Xhatimah (conclusion). Each chapter is headed by his
favorite formula. ] say and success 1s from God”. However, some works of the Shaykh
were not chapterised. The book under study is one of those books. Other works by the
author written in this way include Tarwih-al-Ummah, Hidavat-al-Tullab, Najm-al-Tkhwan
(4 (a8

Sometimes the Shaykh writes in form of question and answer like the case with his
Hidayat-al-Tullab and Tarwih-al-Ummah. Another style of Shaykh Uthman’s compilations

as explained by al-Masri (1978) is the abundance of verbatim quotations from earlier
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scholars. He usually calls the reader’s attention to the end of every quotation by the Arabic
verb, “/ntaha’ meaning concluded. This occurs very often in the book under study. The
proportion of Shaykh Uthman's own words in his book compared with the amount of
quotation is observed by al-Masn (1978) to be very small,

Besides quoting the ideas of the ‘earlier scholars, Shaykh Uthman repeats himsell in
several of his works. The rationale behind this according to Muhammad Bello (the Shaykh’s
son and successor) in his book nfaqg al-Maysur _is that Shavkh Uthrman knows the zeal and
aspirations of his contemporaries . Thus whenever he required to correct a particular practice
or eradicate an evil persisting from former times he would reproduce materials from his
earlier v;rorks and circulale them under new titles.

The Jihadists observed in their writings what is today called as academic honesty t«/-
Amanah “Hmiyyah) Tukur (1991) observed that the Jikadisis never hide their dependence on
the writings of the carly scholars. The Shaykh confirmed this assertion 1n the introductory
parts of the book under study where he says on folio No. 1 of the Manuscripts: “Nothing is
my own in whatever [ said 1o you, 1've never mentioned anything without ascribing it to its
author, if you wish you can look up every book which [ copied”.

Another point worthy of mentioning here is the Shaykh's peculiar styles of referencing in
his writings. For instance the Shaykh often cites his references by mentioning either the
name of the writer or the title of his work adopting whichever is shorter. For e.g. he writes
al-Mukhtasar rather than the name of its author, Abu al Diya Khalil b. Ishaq. In another
instance he prefers the famous name of the author‘ to the title of his work e.g. al-Qastflani,
as- Suyuti, al- Qurrafi, as —Shatibi et.c. And sometimes he combines the two e.g. us -

Sha ‘aqrani fi al- Mizan. This can be commonly found in the book under study. Also the very
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way Shaykh Uthman arrives ot his conclusions is also interestniz. When a point is in dispute
among scholars he reviews the opinions advanced on the ssue. Sometimes he uses the
traditional method ol argumentation e.g. “if you were o sa .. | would say..." or “the
answer is given by..." In the book under study the Shaykh often uses this style,

The Shaykh also uses abridgement method in his writings He summarizes volumes of
works of the earliest scholars 10 a simple Arabic style without losing the substantial
message. Through this method he was able to make a large body of Islamic literature more
accessible to the Muslim Ummah. Hajj Nour in Usman (&2 1979) noted the efforts of
Shaykh Uthman in simplifying the Shariah rules and re-writing them attached to their
originls from the Qur 'an and Sunnah. He compared this apprzach with that of al-Ghazali in
his /aye and as-Sha arani in his Kashf-al-Gummak and al-Miz:n al Kubrah.

2.2.2 His Sources of Influence:

Shaykh’s Uthman's compilations are mainly derived from :he works of earlier scholars.
He never claimed any originality in his scholarship. Isma'il iz Usman (ed.1979), however,
observes that Shaykh Uthman’s originality is not in advocating a new thing but rather in
marrying the past to the present. Ladan (1991) reported that Staykh Uthman in his writings
has made several quotations from Muslim scholars of North azd East Africa. This confirms
the views of some scholars who stated that he was influenced tv schotars like al-Maghili (d.
1504), Ibn Abi Zayd al- Qirawani (d. 386 A.H), al-Ghazali (d. 1111) and Ahmed Zarug (d.

1442).



VIFSufan b Uvaynab(d 198 A H)

VIH Muhammnad b [dnth as-Shafii (d. 204 A H.)

X Atmad b Mubammad b Hanbal td. 241 A H)

Others inctude Dawud az-Zahiri (d. 270 A H.), Ishaq b Rahawaih (d 238 A H.) and Abu
Thaur Ibrahim b. Khalid al-Kalbly (d. 240 A H.). Therc were others whose schools did
not spread.

However, the leaders whose schools have lasted to this day. who have followers
throughout the mushm world and whose principles and jurisprudence are still empiloved
in accreting 1ssues and in making legal judgements are mainly four, they are:

{ Imam Abu Hanifa

I Imam Malik

11 Imam as-Shafii

IV Imam Ahmad b. Hanbal.

The three leading scholars: Malik, As-Shafii and Ahmad are considered as jurists of
Hadith and followers of established precedents of the companions of the Prophet
(p.b.uh.}). Their jurisprudence was that of the peaple of Madina. On the other hand Abu
Hanifa was the inheritor of the inheritance of the upholders of independent reasoning
{ahl-al-Ra’ay).

2.3.4 Methods of the Schools of Law in deducing laws:

The leaders of the Schools of law differed in their methods and approaches in the process
of deduction. This is the root cause of their differences of opinion on the various points of

law,



2.3.4.1 Methods of Imam Abu Hanifa:

1 His first reference is the Book of Allah (al-Qus an)

11 Then the Sunnah of the Prophet and his authentic proceedings, which have been
handed down by trustworthy persons

ITI Then the sratementg of the compantons, he draws from them freely.

IV Beyond the, statements of companions Abu Hanifa did not draw from statements of
others. He rather used his own ljtihad, as others had done.

Other subsidiary principles used by him include:

-V The “General” (*Amm) expression is as categorical in its implication as the
“Particular” (Khas).

V1 The practice of a companion, which is at variance with the general practice, is taken
only as a specific evidence for his practice.

V11 The abundance of narrators does not improve the validity of evidence.

VIII No acceptance is given to a tradition by a single person, which could harm public
weifare (al-Maslaha).

IX An obligatory command must be acted upon, unless there is a constraint, which could
prevent it.

X Juristic preference (al-Istihsan) should be adopted and analogy abandoned when there
appears the need to do so.

2.3.4.2 Methods of Imam Malik:

AL-Awani (1997) reported that Malik’s methodology was that of Hijaz people, the

upholders of school of Sa’id b. AL-Musayyib whose teachings were based mamly on the



junsprudence and established precedence of the companions of the prophet (pbuh)
Malik is reported to havr said:

" How is it that whenever someone comes to us {with an argument) we abandon what
Jibril (R.A) brought to Muhammad (p b.u k) and argue with him™

The principies of Maiik’s school of law could be summarized in the followinf points:

[ Relience on the unequivocal verbatim text of the Qur’an

11 Relience on the clear or manifest meaning when it is general.

M Validation of evidence from the Qur’an of a divergent meaning Mafhum ai-
Mukhalafah)

IV Validation of a harmonius meaning (Mafhurm al-Muwafaqa).

The above are the primary principies, other subsidiary pninciples are:

V Consensus of apinion (Ijma’)

VI Analogy (Qiyas)

VII The practice of the people of Madina

VIII Istihsan

X Blocking the means to evil (Sadd adh- Dari‘a)

X Consideration of public weifare (al- Maslaha)

XI Testimony by a companion of a prophet if the transmission s sound and he is an
£rminent companion.

XII Presumption of continuity of what is proven and the negation of that which had not
existed (Istishab)

XTI Acceptance of some laws, which existed before Islam.



2.3.4.3 Methods of Imam as-Shafii:

As-Shafit’s principles are contained in his famous book ar-Risalah. His principles could

be surimed in the following points:

I The Qur an and the Sunnah are the original sources of Islamic jurisprudence

11 If there is a hadith whose chain of transmission is sound no other sources shall be

consulted.

NI If there is no clear evidence in the Qur’an and the Sunnah, the legist may resort to

Qtvas from the two primary sources (ie al-Qur’an and the Sunnah)

TV Ijma’ is more authoritative than the report of a hadith transmitted by a single person.
"V The int'erpretation of a hadith should be based on its clearly apparent meaning.

V1 If a hadith open to various interpretations preference should be given to the

interpretation, which is closest to the apparent meaning.

VIl If a number of reports pertaiming to a special issue are equal in their import

preference should be given to the hadith whose Isnad is sound. In this respect 2 hadith

whose Isnad is interrupted should not be consulted except those reported by Sa’ud b Al-

M usavvib.

VTl Analogy from a principle (Asl) which has alreadv been deduces from a previous

pnnciple is not admissible.

1

IX There should be no question as to “'why™ or “how’’ with regard to the original
source, Question as to “'why’” should only be addressed to a subsidiary source of law.
X If analogical deduction from the onginal source proves to be sound it should be

accepted as such and as 2 basis for proof.
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compamons. If ha finds a companion’s saving which 13 not contested bv other
companions. he adheres 1o this saying and gives it priority over any other praciice.
opinion or analogy.

IV If there is a difference of opinion among the companions over a particular issue he
chooses the opinion which closest to Qur’an and the Sunnah and does not go beyond this,
If it is not clear to him which is closest to the Qur’an or the Sunnah he would the report
the controversy in complete objectivity and abstain from making any decision,

V He prefers a Mursal hadith or Da'if {weak) over analogical deduction provided it does
not contradict an established practice, a companion’s saying or a consensus of opinion.

V1 Acco‘rding to him analogy should only be resorted 1o when there is necessity of
passing judgment on an issue which can not be settled by referring it to the above
mentioned sources and principles,

Vi1 He accepts the principle of Sadd al- Dhan’a.
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2.4 al-ljtihad;

Jjtihad is another juristic term relevant in this discussion. It means according to Hajj Nour
n Usman (ed 1979} to put in maximum effort in performing a job Technically it signifies
maximum effort to ascertain, in a given problem or issue. the injunction of Islam and 1ts real
intent. A Mujtahid is a junist who is capable of practicing /jiihad. 1t is essential for a person
to acquire this status to be well versed in the Islamic sciences related to al-Qur'an, as
Surmah, al-lima’, capable of using other sources of Shariah and methods of interpretation
and juristic deductions. Muslim jurisprudentialists classify Mujtahids nto  different
categories. These include;

©a Absolutely independent Mujtahids (Mujtahid Muilag) like the famous four Imams

(Abw Hanifa, Matk a5-S0gf’ g op Hanbal)

b. The associate Mujiahids (Mujtahid Muntasib). Those who acquired the status of
absofute Itihad but they adopted the method of deduction by one of the Imams
without committing themselves to any sori of imitation regarding the opinions of that
Imam.

c The Mujtahids of the school (Mzg'rahid—at—fakhriﬂ; those who accept basis of
authority and authenticity (ie the sources and basic principtes) adopted by a certain
{mam to formulate rules for new cases about which the /mam was silent. Among
those who are mentioned under this category is Tbn-al-Kasim the famous disciple of
Imam Malik.

d Mujtabid-ar-Tarjik, are the Mujtahids who are well versed in their school, knowing

the sources, the basic principles and the authorities upon which the different rules are



made and are able to differentiate between the weak and the strong opinions on basis
of authority.
e Mujtahid-al-Farmwah, are the \ujiahids that are well versed in their school and can
give Jamah (legal verdict) according to what is stated by the /mam and the other categories
of Mujtahids in the school.
2.5 At-Taqlid
2.5.1 Definition of Taqlid
The meaning of the word 7uglid was originally borrowed from the act of wearing something
in the neck like a necklace. Techmcally the term refers to the act of folloning a view or
opinion without any substantial proof or evidence to justify one’s following. Going by our
definition above, we could understand that following the saying or the practice of the
prophet {(pbuh) or the consensus of scholars should not be considered as Taglid for both are
binding authorities recognized by Shan’ah,

The word Taglid is often defined as blind imitation, blind following and blind acceptance.
However, this definition according Yandaki (1999) is an interpretation of the orientalists,
which he said is far from being the correct definition of the word. He considered it a
misconception which he bitterly condemned when he said (1999:57) “To talk about blind
imitation here is therefore a mischievous distortion of facts aimed at satisfying certain pre-
conceived ideas™. He opined that the views of the Islamic scholars could never be baseless
opinions. Their views are always rooted in the Qwr ‘an, the Surmah and Iima, which are the
pnncipal sources of Shariah (the Tslamic law). Thus, following their views is not tantamount

to following them blindly.
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He suggested that rather than blind following. 7aglid should be taken to mean nghtly
and correctly emulating Muslim scholars and Jurists in their vtews and positions that have
basis and origin in the holy (ur ‘an, the practice of the Prophet (SAW) or the consensus of
Muslim Junists. He explained that the real ZTaqglid which mustim scholars have highlighted as
forbidden in Islam relate to those who have taken their theologians and leaders as deities for
worship. {like the Jews and the Christians). Or simply those who obey leaders or scholars
who deliberately choose to follow their selfish desires and change the Istamic rulings to
suile certain people perhaps thase in authority. Unfortunately according to Yandaki (1999)
all these are not the forms of Jaglid, which the orientlists have in mind when they write or
speak about the subject.

- 2.5.2 Distinction between Taglid and Ittiba’

However‘; Yandaki (1999) should have taken one pont or fact intd cognizance in the
above submission on Taqlid. This fact is the difference between the terms: Taqlid that is
forbidden following as he described it above and Jriba ' that is reasoned following which is
what he described earlier. Hence Taglid has to be distinguished from Jitiba’. The two
terms have distinguishing meanings in Islamic Junisprudence.

The term Taglid technically refers to the act of following a view or apinion of someone
(whose saying is not a binding authority) without knowledue of his proof or evidence to
justify ones following to him. On the other hand, /itiba ' means following a saying that has a
binding authority in Islam, e.g the Quranic injunctions, Prophetic injunctions contained in
the authentic Sumnah and fima’ (the consensus of muslim scholars). All these are binding
authorities recognized by the Shari'ah, hence, following any one of themn should not be

termed as Taglid.
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Another example is the case of reconciliation in substitution to the judicial rule. He
explained that, the law encourages the consideration of Sulhu i.e. reconciliation of litigating
parties, for fear of enmity if the legal rule is enforced.
2.7 Shaykh Uthman’s View of the Schools of Law: -
This is another issue considered by Shaykh Uthman in his approach to the schools of law.
al-Masri (1978) observed that the reforming ideas of Shaykh Uthman transcended to a great
extent the dictates of any designated school of law. Shaykh Uthman declares in his Hidayah
that neither God in His Book nor the Prophet in his Sunnah made it obligatory that one
particular Madhhab should be followed, nor did we hear from any of the early scholars
J emjoining a person to follow one particular rite. If they had done that they wounld have
' committe:i a sin. | )
Also in his*Nasihat ahl Zaman, Shaykh Uthman confirmed that any plnerson following a
particular nte could freely adopt any idea from another school. In the book under study
Irshad al-Ummah Shaykh Uthman viewed all the schools of law in Islam as right and
authentic, every one of them 13 an integral part of the Shariah. It is possible for a Muslim to
belong to a school and at the same time use opinions from another school to solve any
problem 2t hand especially if his own school is silent or ambiguous on the matter. So also it
15 possible for one to follow the opinion of different scholars within a particular school of
law on different matters.

In the book under study, Shaykh Uthman emphasized that the aim and objective of
Shariah is Wifaq (to unite) and not Khilaf (to disunite) the Muslim Ummah. In his Hidayah

and /rshad-al-Ummah, the Shaykh directed the Muslim community to note some principles
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as the essential result of his lenient approach to the schools of law and Taglid. The principles

include the followings:

(1) There is no obligation upon any Muslim to adopt one specific school of law or
another; a Mushim can follow any school he wants.

(1) Ina place like Egypt where all the schools are available a layman can ask any Jurist
whatever be his school and the Jurist could give his verdicts according to any school.

(iit)  Juristic verdicts should be given according to the dominant school in the area. Like
in this area and the Magrib the Maliki School is the dominant school, hence, jurists
should give verdicis according to it,

(iv) .In giving verdicts the Jurists should strict to al-Mashhur (the famous and the most
afthentic opinion of the school), followipg strange and non-authentic or weaker
views is not permissible.

(v) Shaykh Uthman prefers the view that judges are not obliged to their schools in
making judicial decisions even if that was stated in the condition of their service. However,
in issuing juristic verdicts on matters of public concemn he is of the opinion that (in general)
one should rule only according to the dominant view of a school. But in individual practices,
it is not prohibited for a man to choose whatever appeals to him from all the different views
of the Sunni schools.

Shaykh Uthman in his Hidaya considers that differences among scholars are a blessing to
Muslims because they can choose what appeals to them. He hesitates to stop anybody from
doing anything, which is not explicitly forbidden in the Qur‘an or fHadith. He tried in the
book under study (Irshad al-Ummah) and Hidayah to reconcile among the schools of law by

accepting all of them as straight paths to Paradise. He emphasized that it is compulsory upon
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volumes out of which the statement of the specific Mujtahid will not make one volume™. An
example of a book of this sort is AMukhasar of Khalil bin. Ishaq, which is one of the
reference books of Maliki School of law. This book is filled with mainly repons of the
opinions of the famous disciples of Imam Maliki like Ibn-al-Qasim. Sahnun. al-Lakhmiy or
even that of their disciples taken as Malikivyah School of law,

This is to say that AMadhfab s only that which a AMujiahid deduced through a proper
process of [jtihad and that the opinions and the comments of his disciples have no any
binding effect even upon those who adop: the school. This in essence has limited the scope
and meaning of AMadhhab significantly, and it may as well have its implication. The
implication may be that all those major reference books of Fighu like al-Mukhtasar, al-
Mudawwanah and their abridgements and commentaries such as Agrab-al-Masalik, Irshad-
as-Saltk, Mawahib-al-Jalil are only representing Malikiyyah school ’not Malik’s views,
because they are mainly dominated by opinions comments and deductions of his disciples,
his statements are rarely mentioned in these books.

2.8.2 Cousideration of al-Maslaha (Public welfare):

This is another fundamental principle considered by Shaykh Uthman in his approach to the
issues of Taqiid and the schools of law. He 15 of the view that evident judicial rules couid be
waved for the sake of achieving a Maslgha (public welfare) or a preventing a Mafsada,
(Mischief). According to him the Ease of Islam calls for this. We have seen two practical
examples given by the Shaykh on this point. They are the case of an orphan girl given out in
marriage at a tender age of ten before she attains puberty for fear of committing a mischief
(like fornication) and the case of reconciliation of litigating parties in a law suit before a

court of faw in substitution to the evident judicial rule for fear of renunciation if the judicial
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rule is enforced. In the two cases the public welfare is considered over the evident judicial
rule for the reasons stated above.

Maslahay, technically, means preservation and promotion of Magasid (the objectives) of
the Shariah, which include the protection of religion, human life, human intellect, offspring
and property. Everything, which helps to protect and promote these main objectives, is seen
as a Maslahah while everything jeopardizing them is a Mafsadah and its avoidance is a
Maslahah. This is to indicate that Shariah rules generally cater for the public as well as the
individual interest of its subjects. The promotion of these objectives and their protection
from nlischief 1s done in the following order:

Daruriyyat, {Necessities): - These are the objectives which observance is considered
necessarymsuch that even a person’s duty to Allah and the objectives in the two worlds can
never be achieved except through them. They include the preservation of one's religion, life,
intellect, offspring and property. These are necessities which should be preserved and
promoted in the Muslim Ummah by providing a favorable atmosphere and conducive
environment for their smooth running and by protecting them from destruction or any threat
capable of hindering their normal course. The two examples given by Shaykh Uthman in
this book, that of an orphan girl married out at ten before attaining poverty and that of Sulhu
(reconciliation) of litigating parties by the court in preference to the Judicial rule to buttress
his point on the consideration of Maslahah,( public welfare) n judicial rulings, fall under
this category of Maslaha, (Daruriyyat). Moreover, the laws that relate to the acts of worship
like faith, prayer, Zakat, fasting, pilgrimage, the penal laws, and the laws governing Jihad

are all legistated for the proper establishment of the religion.
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Hajiyyai, (Needs). - These comprise the Shariah provisions for human beings demands and
needs. They are complementary to the necessities. Hence the objectives of necessities cannot
be fully provided unless when the needs (Hajiyyar) are tied to them. Examples of these are
laws [egislated in order to prevent hardships, difficulties and rigors. This is to facilitate the
daily life of the subjects of Shariah. Examples of this includes laws of concession, food and
drinks, transactions, elc.

Tahsinat (amenities): - This category comprise of all that human beings may require 10 make
life on this earth meaningful and purposeful, safe and free of predicament. The three
categories are however interrelated and complimenting to one another. The amenities
supple;nent and perfect the needs whereas, the need in return supplement and perfect the
necessitie¥. In fact the necessities are best seen and perfectly enjoined when they are
complemented with the needs and crowned with the amenities.

The application of the principle of Masiaha therefore means a form of employment of the
general jurisprudential principles and objectives (Magasid), and the sources of Skariah
together in legislation. In other words it is the deduction of the detailed Figh subject to the
governing general jurisprudentiat rules, pnnciples and objectives (Magasid).

However. AMds/aha has been a controversial legislative source, those who denied it are
those who treat jurisprudential rules otherwise known as subsidiary rules in isolation of the
general objectives of Shariah. The approach whereby the jurisprudential rules are properly
governed by the general provisions and objectives of Shariah is more compatible with the
nature of the Shariah law. This is for what we have said above that Shariah generaily looks
after the public and the individual interest of its subject. The Maliki and Hambal: jurists

have seriously advocated for the lawfulness and authenticity of Maslakha as a source of law,
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The establishment of lega! rules on the basis of AMasfaha has actually been the practice of
earlier generation of Islam, the following are some examples to illustrate this fact The
compantons compiled the Qur'an in one book. they standardized its recitation. they
introduced registers to control and reculate rights and obligations of the military personnel
and other government officials, ali these rules rave been argued initialiv from their
legislation on the basis of al-A faslaha.

2.8.3 Tolerance and leniency in controversial matters, Shaykh Uthman observed
tolerance and leniency in all his writings on the controversial issues. Hajj Nour in Usman
{ed. 1979) reported that Shaykh Uthman used to distinguish two types of rules in his Najm-

_ al-fihwan, they are:

() Duties and prohibitions unanimously accepted (i.e. by way of /jma) such as rules
whiok are essentially important for preserving the order of the religion and the
Muslim community. Examples of such rules Shaykh Uthman mentioned include;
adherence to the Qur’an and the Sunnah, sticking to virtues and avoiding vices,
Hijrah, choosing a commander for the believers, armament and Jihad, establishing
the necessary government institutions etc.

(i)  The controversial matters which whether observed or neglected will not affect the
order of the religion or endanger the public interest of the Muslim community

While Muslims are required to be stnct about the first category, they are on the other hand,
advised to be rather lenient about the second category. It is by adopting this approach

Shaykh LUthman wanted to create a tolerant, comparative and unified community. He wanted

the Muslims to observe the example of the Prophet (SAW) and his companions to be kind to

themselves and abstain from rejecting others on controversial matters. In his Najm-ai-
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Ikhwan Shaykh Uthman said that “the unity of the community n this way could be
preserved and the disturbances of laymen could be avoided™.

Shaykh Uthman generally adopted a liberal approach to the schools of law harmonizing
the controversial points where difference of opinion and practice are tolerated. He hesitates
to stop anybody from doing anything, which is not explicitly forbidden in the Qur’an or
Hadith. Only those who divert from the rules clearly stated in the Qur ‘an, Sunnah and Ijma
could be strictly rejected. He who abstains from performing a controversial duty or commits
a controversial prohibition should not be rejected but he may be kindly advised to do the
bctlcr; All these are principles strictly upheld by Shaykh Uthman in his handling of
controversial matters in Islamic Jurisprudence. They are the basic principles that guided and
inspired zhis thought in all his writings on these and similar matters. A close study of his
major works on this, such as fhya-as-Sunnah, Hidayat-al-Tullab, Tarwih-al-Ummah, and the
book under study, /rshad-al-Ummah, will reveal that these principles are constantly repeated
by him. Shaykh Uthman considers as equally sound and authoritative all Sunni schools of
law and the different views of scholars held in these schools, indeed all views expressed by
any Sunni scholar in the history of Islam. His reverence for the Sunni scholars made him
accommodate all those views and give the freedom of choice to the individual provided one
is capable of und_crstanding the relevant text.

This tolerance and lenience of Shaykh Uthman is what makes his approach different with
the approach of his brother (Shaykh Abdullahi) in controversial matters. The former is
always lenient and simple, emphasizing on the Ease of the religion, while the latter, as
observed by Hajj Nour in Usman (ed. 1979), concentrates more on the statement of the

Maliki Jurists and opinion of the majority.
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This is as the root of all his differences with his brother (Shaykh Abdullahi) in some
controversial issues. For instance in discussing the permissibility of singing on feast days.
Abdullahi in his Diva-as-Suitan, rejected the opinion of Shaykh Uthman saying that the
tradition reported by Ibn Majah to which Shaykh Uthman refers could either be interpreted
differently (i.e. not to support the claim of permissibility) or that it is not authentic,
otherwise, he said, the majority who prohibited singing on feast days would not have
ignored it.

They aiso differed about the dress and appearance of rulers and Judges. Abdullal preferred
following the example of the Prophet saying that their community is not interested in
appearance but only in the religion. While Shaykh Uthman and his son (Bello) are of the
view that the circumstances of their community made it necessary for their rulers and Judges
to take care of their appearances (i.¢. to feature in such royal attires). But they all agreed that
the first time this was practiced in the History of Islam was during the days of Umar b. al
Khattab when the Muslims conquered as-Sham (Syria) and found the non-Arab subjects
respecting appearance more than piety. And they agreed that the whole thing depends on the
circumstances of a particular conun}lnity and time. But however they disagreed in the
application of the rule.

binding law.”” He also said in the same book “we can not take all that the followers of a
Mujtahid, (ie a great jurist) have understood from his statements as his opinion and
Madhhab®’. Shaykh Uthman observed in his Hidayah that *’people are not careful about this
fact, for instance we may find a book explained in twenty volumes out of which the
statement of the specific Mujtahid will not make one volume’". An example of a book of this

sort is Mukhtasar of Khalil bin. Ishaq, which is one of the reference books of Maliki School
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2.9 Background of Shaykh Uthman’s Concept of Schools of Law

This section reviewed the sources and background of Shaykh Uthman's concept of
Schools of Law. This is important because the Shaykh’s concept of the schools of law wll
be appreciated and understood properly if only the background of the concept is nghtly
traced and cnitically studied.

2.9.1 His Society;

The first and foremost in this regard is the environment of Shaykh Uthman. This refers to
the immediate society and people he lived. The nature of the society and the people of the
Shaykh's time had significant impacts in molding his manner of approach to the issues of
the schools of law. The then society was mixed in nature, mixed with beliefs (i.e. Islamic
and non Islamic) and overwhelming ignorance, corruption, injustice and complete departure
from Islanic teachings in all aspects of life.

Hajj Nour in Usman (ed. 1979) noted that the ‘Mixed” nature of Shavkh Uthman’s society

certainly directed his Figh, its nature and content, emphasis and approach. There is the
difficulty of the expected socio political ‘transition’ from a non-Mushm society to an
Islamic society and from a non-Muslim government to an Islamic one.
The principies upheld by Shaykh Uthman in his theory and approach to the schools of law
were directed by the above factors prevailing in the then society, (the mixed society) which
Shaykh Uthman was atming to reform. And this is obvious because each scholar writes
according to the needs of his time and community.

His basic fundamental principles in his concept some of which were earlier discussed like
his leniency and tolerance in controversial issues, reconciliation of schools of law, emphasis

on the aspect of ease etc. were impacts of the prevailing situation of the community. They
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were hecessary for better achievement of his obicctives. Hajj Nour in Usman (ed. 1979)
descnbed thns as practical figh, He said; “their writings were concerned mostly with what
they thought to be necessary for their brothers and their state. In more than one case books
were written at the request of brothers or judges and governors™. He further argued that
Shaykh Uthman was writing for different classes of people in a changing environment, and
hence the need for different priorities and requirements are things that are needed for a
developing movement. |

2.9.2 Influence of Sufi View;

A part from the influence of his studies in the Swmah and the Maliki Figh, Shaykh
Uthman was also influenced by his Sufi experience in his concept of the schools of law. The
opinjor:s of some Sufi scholars especially Abdulwahab as-Sha’araniy have great influence in
his writinds on this subject. In the book under study. for instance Shaykh Uthman quoted
Sha’arani’s statements from his al-Afizan, which dominated the book.

The Shavkh’s ideas (like non strictness in controversial matters, leniency and tolerance,
reconciliation of the school of law... ), in reconciling the schools of jurisprudence were
copied from as-Sha’aranty. Hajj nour in Usman (ed.1979) summarized the theory of as-
Sha’raniy in the following points;

{a)  The Shariah, as stated in the Qur'an, the Sumah and Jjma, is free from any sort of
narrowness and hardship. It is the duty of a jurist as a matter of politeness with Allah
and the Prophet (SAW), not to prohibit anything unless it is clearly prohibited by the

Qur'an, the Sunnah or Iima.
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(b)

(c)

(d)

All the statements of the great jurists are without exception within the general
principles of the Shariah. This should be accepted as a belief and it requires the
acceptance of the following results;

i) The correctness and righteousness of all the great jurists in appearance and
reality.

i) All the traditions of the Prophet (SAW), which are accepted by any of the
great jurists, are valid. It is enough for the validity of any tradition that a great
jurist accepted it, even if another jurist rejected it.

i‘i.i) All the schools of law have originated from the first spring of the Shariah i¢

the revelation and the Swnngh of the Prophet (SAW) and any school the

L)

imitator adopt will take him to the gate of paradise.
iv)  This means that nobody should reject any person for adopting any school or
legving one school for another.
To test which should be applied to resolve any sort of contradiction amongst
tradition is the following principles; all the Shariah rules are either dealing with the
strict part of the religion or the easy part, and the application of each category
depends on the circumstance of the individuals. If this is well understood every
conflict (according to as- Sha’ariniy) could be resolved accordingty.
He who has not reach the stage of Kashf (i.e. unveiling of Godly secrets) should
follow the most authentic rule in his school. But those who have reached the stage of
Kashf should not be asked to follow any school because they can derive their
knowledge directly from the Prophet (SAW). However, this ¢laim needs a substantial

evidence from either the Qur ‘an or the Sunnah or [jma’.
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2.9.3 Discussion of the Sufi View on the Schools of Law:
as- Sha’arani’s view adopted by Shaykh Uthman in his approach to the schools of law is
based on the widely spread report which is purportedly ascribed to the Prophet (SAW). The
report is quoted bv al-Albani translated in Hassan (1993 xix). it reads “the disagreement
among my community is a mercy” Shaykh Uthman quoted this report very often as his
evidence, however many scholars in the past and the contemporary periods like {bn-al-
Qayyim al Jauziyya, Ton Hazm al-Andalusiy and al-Albam have explained in their books the
non authenticity of this report and sinular narrations thai endorse disagreement among the
Muslim Ummah.
. Ton Hazm was quoted by al-Albani as translated in Hassan {1993:98) as saying {about ths
’ “Hadith) “Yhis Hadith with all its versions is undoubtedly a lie, since it also contradicts many
verses of the Qur'an e.g. Najm: 3-4, Nisa” 82 and Anfal: 46. He argued further that it is
absurd that the Messenger (SAW) would command us to foliow every view expressed by the
companions (RA), for there were among them those who permitted something while others
prohibited it. Like the case of prayer in a single garment, Ubayy b. Ka’ab said: “’prayer in
one garment is good and authentic’”, but, Tbn Mas’ud viewed the contrary, he said: “"that is
only if one does not have many clothes’”. Umar came out in anger saying: “"two great men
from among the companions of the prophet (§.A.W.) who are influencial. disputing? Ubayy
has spoken the truth, if I here anyone disputing about it after this I will do such and such to
him ** (reported by Ibn Abd al Barr in his Jami ' Bayan al iim: 2/388).
These are cases reported with authentic chains of narration according to Ibn Hazm as
quoted in Hassan (1993). Ibn-al-Qayyim (1997) criticized Taqfid being established with this

Hadith, He quoted Ibn Abd-al-Barr saying “the Hadith reported from the Prophet (SAW)

&4&11

Y74 d8nr .,

ClRd sy,
Livy

v '\r
51



kT

‘my companions are like the stars’ the saying is not authentic from the Prophet (SAW)". al-
Albani quoted in Hassan (1993:xix) says: “this Hadith i5 not authentic in fact and withow
foundation”. He quoted as-Subki, in his Sifar-salat an Nabiy, transiated in Hassan {1993},

saying “'1 have not come across an authentic or weak or fabricated chain of narration for it.”

The above is enough to establish the non authenticity of this Hadith neither in its chain
nor its meaning. Its inconsistency is clear and manifest by text and reason. Hence it cannot
be used as evidence to justify following every view in any way.

However, this is not to chailenge or disagree with the Shaykh’s view of reconciliation of
the sc};ools of law, which is understood in this study as one of the basic principles
underlining his c-oncept of Schools of Law. Rather itis an attempt to confirm the authenticity
and reliability of citations made by the author and their sources. Even though, the Shaykh's
view is rational and authentic by rule of the general principles of the Shariah.

The whole contention between the two views identified in this study as the Sufi view
(advocated by as-Sha’araniy which s adopted by the Shaykh) and the non Sufi view
{advocated by the Sunni scholars) is borne from the fact that while the Sufi view advocates,
as earlier highlighted. that all the statements of the great Jurists are without exception within
the general principles of the Shariah, hence they should be accepted and believed to be right
and correct in appearance and reality. That all the traditions of the Prophet (SAW), which
are accepted, by any of the great Jurists are valid. It is enough for validity of a tradition that
great Jurists hav'e accepted it even if another Jurist rejected it. And that any school the
imitator adopts will take him to the gate of paradise, hence no body should seject any person

for adopting any school or leaving one school for another. The advocates of the non-Sufi
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view who are manly scholars of Hadith (such as Ibn Taynuyya and his disciple Ibn-al-
Qayyim and al-Albani) arc of the contrary view. In contrast with the Sufi view, the non Sufi
view as reported by Hajj Nour in Usman (ed. 1979) can be sumnmarized in the following
points:

The only infallible person whose statement should be accepted unquestionably is the

Prophet (SAW) and not anybody else including the companions of the Prophet (RA) and the
great Jurists. And accordingly we take from them what is right and we leave what is wrong
without accusing thern or doubting their righteousness. The researcher finds this view as
more acceptable; this is because the practice and sayings of the respectable /mams (leaders
. of the popular orthodox schools of law, Abu Hanifa, Malik, as-Shafi’ apd 1bn Hambal} and
others a::s abundantly clear in support of this fact. Kailani quoted in AbdulMuqtadir (1997)
reported that all the Imams had given special instruction to the effect that whenever a true
and authentic Hadith comes to light their own saying should be relinquished without any
hesitation.
Abu Hanifa said: as quoted in al-Albani translated in Hassan (1993} when he was asked “if
your saying is contrary to the holy Qur’an what is to be done?” he replied “relinquish my
saying”. He was then asked, “if your saying is against the Sunnah of the Prophet (SAW) of
Allah what is to be done?” He replied, “When my statement is against the Sunnah of the
Prophet (SAW) relinquish my saying‘;. He was again asked, “if your statement 1s against the
statement of the companions of the Prophet (RA)", he said, “Relinquish my statement”.

Imam Malik quoted by Kailani translated in AbdulMugtadir (1997) states "I am a human
being my saying may be correct or wrong. Therefore ponder over my statement whatever 1s

in conformity with the Qur’an and the Sunnah act upon it and what is contrary to them leave
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it" Thus, mere acceptance of a tradition by any great Jurist does not give it the status of
authenticity if it does not satisfy the requirement of the traditionists.

Reconciliation of the schools cannot be done by accepting them all as straight paths to
paradise. Rather all the schools and the opinions of the Jurists should be tested according 1o

the authentic Sunnah of the Prophet (SAW) and then either accepted or rejected.

0
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CHAPTER THREE

METHODOLOGY

In this chapter the researcher reported on the research methods, the population, the sample
and sampling technique or procedure used in the study.

3.0  Research Design: the science of Editing of Arabic manuscripts {Tahqiqg), is the
methodology adopted in this study. E&iting which is known in Arabic as Tahgig means the
process by which a iiterary material is authenticated and made ready for publication or for
the benefit of readers.

3.1  The process and Procedure of Tahqiq: Tahgiq according to Hilal (N.D.) involves
two ba.;ic stages. [n each stage there are steps to be foliowed by the editor. The first stage is
called the*preparatory stage, known in Arabic terminology as Markalat-al- ‘Idad. This in
other words can be referred to as the primary stage. At this stage the editor prepares and
makes ready ail the tools he needs to carry out the task of editing. The second stage is the
stage of Execution, fulfillment, accomplishment, finishing and completion. This is known in

Arabic as Marhalal-ai-Injaz wat Tanfiz. At this stage the editor through the activation of the

tools he prepared, will accomplish his job.

3.1.0 The First Stage of Editing:

This stage involves the following steps:

(i) Selection of the Book intended to be edited. The book to be edited should be selected, for
not every manuscript is worth editing. Hilal (N.D) however explains some important points

to be taken into cognizance in considering a manuscript for editing. These are:
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(a) Accessibility to some number of copies of the manuseript that could be relied upon

to strengthen the full text of the book.

{b) The editor should make sure that the book has not been edited. This can be

ascertained by checking through catalogues of published texts and research works in

the Universities and by consultation with experts in manuscripts,

(c) The Book should be a valuable literary material with originality in its  field.

(ii)

Collection of Manuscript copies: - after selecting the book to be edited, the editor,

looks around and searches for the Manuscript copies of the book available. It may

help him in his search and inquiry for manuscripts to consult catalogue of

Manuscripts and to ask experts about manuscripts. If the researcher exhausted his
efforts but could only find one copy, he should carry on with it in as much as it is

reliable for the work.

Tukur (1991:55) reported that an editor is expected to collect all or as many as possible of

the copies of the manuscript he intends to edit. If a researcher is unable to get many

manuscripts except one for the work, he can use it for the purpose of the editing.

(iii)

Collation of the manuscript copies: . The researcher, after collecting the
manuscript copies, will relate and compare them, and then select the mother copy,
the second copy, the third copy and so on. In other words, the collected manuscripts
will be collated and arranged in order of importance and priority or preference like
A, B, C, D. By so doing the primary or mother copy known as Nuskhat al Aslivyah
and the subsidiary or secondary copy known as Nuskhat al Thanawiyvah are selected
in the order of the Arabic alphabetical letters, a! Huruf-al-Hija'ivyah, the first

alphabet letter (T ) is normally assigned to the primary or the mother copy and the
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sttcceeding letters are for the subsidiary copies in their order of preference. The
researcher will then evaluate the manuscript copies and arrange them in the above
order.

(iv)  Selection of the Mother Copy: The criteria for the selection of the mother copy

include:
1. The most important copy is the one written in the hand writing of the author himself.
i Next come the copy which is made from the author’s copy, then the next. and so on.
iit.  The copies made during the lifetime of the author.

iv.  Copies produced at a later time.

3.1.1 The Second Stage of Editing- The Stage of Accomplishment and Completion.

This is the final stage in the Editing process. At this stage the job is accomplished and
fulfilled. The main goal of editing is to ascertain the authenticity of the title of the book, to
confirm its authorship as well as to establish its correct and authentic text as its author

wished it.

According to Tukur (1991) one of the major tasks of an editor is to establish beyond
reasonable doubt the full name of the book, authorship and if possible the date of authorship
and then present the work in its original form as composed by the author.

3.1.2. The Task of an Editor: -

The editor should prepare himself with the tools mentioned earlier in the preparatory stage,
to shoulder the following tasks: -

(i) Editing the title of the book:- the editor should confirm the authenticity of the title

of the book, even if it is seen written clearly on the manuscripts even if il tallies with
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the content of the book it must be edited. This is done by reviewing it in biographical
and bibliographical literature. In certain situations the name of the book may be
found wr’itlen but not applicable or not in conformity with the content of the book,
Hence this will call and necessitate for its editing and will necessitate a trustworthy
research about it. In other instances the manuscript might be found without title as a
result of missing a folio or folios or due to obliteration of the title or due to some
other reasons. In all the above situations 1t becomes a duty upen the researcher to
establish the authentic title of the book with the aid of the tools previously
mentioned.

Tukur ('l 991) suggests, that this job requires careful study on the part of the editor. He may

sometimes'be required to consult biographical and bibliographical literatufe so as to confirm

the correct title of the book. He opined that quotations from the book in later works could
also be of help tc\' the editor in his attemnpt to establish the correct title of 2 manuscript.

(ii)  Confirming authorship: - The editor should also confirm the authentic author of the
book he is editing. This is because a manuscript copy or copies might certainly miss
the name of the author. Even if it is found it might be liable to forgery due to some
reasons as it may be liable to-errors and mistakes. The following ways could assist
the editor in the right direction.

(a) Reviewing of library catalogues, bibliographical and biographical works.

(b) Studying and reviewing of the content of the manuscript and the extent of its
relevance with what the editor knows about the author, his life and time.

(c) Review of the subject of the book, the style of the author and the scholars he

mentions whom he met or lived with.
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(d) Discovering texts of the book found quoted and attributed to the author in another
book or books.

The editor needs a close study and examination of the content of the book comparing its
style with other books assumed to have been written by the same author. There is also the
need for the editor to study the conformity of the content of the text under editing to the time
and circumstanqes surrounding the author. The style of the author should also be
meticulously studied by the editor. This is to say that he should have knowledge of the style
of the author, for, every writer has a peculiar style and way of writing. Such knowledge and
experience can be of great assistance to the editor in the process of confirming authorship.
To gain full perception of the style of the author, Tukur (1991) suggested that the editor has

to read n?any of the writings of the author. Other supporting materials that could help the

editor in this include:

1. Other books written by the same author in the same field.

2. Works produced in relation to the book e¢ither in form of commentaries or
abridgements.

3 Later works that are heavily drawn from it.

4, Sources on which the author has largely depended in writing the book.

5. Books dealing with the same subject matter especially those written during the

lifetime of the author.

6. Dictionaries especially those which are closely related with the subject matter of the
book. ’

The editor is further expected to ascertain the date of the authorship where possible and the

reasons for writing the book.
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(iii}  Establishing the authenticity of the ascﬁption of the book to the author The
editor should give consideration towards confirming and establishing the truth about
the attribution of the book to the author. This could be done by reviewing library
catalogues and biographical and bibliographical materials to ascertain the truth about
the validity of its attribution fo the author. The editor should also take note of the
scholarly life and its various stages of the author as among the tools that can assist
the editor towards establishing the truth about the attribution of the book to the
author. Historical considerations such as this are strong yardsticks for measuring
authenticity of the ascription of the book under editing. For a book that mentions

‘scholars that lived after the life of the author or stories of their sayings and views, the
auﬁlemic;ly of its ascription to the author tﬁust certainly be in doui)t.

(iv)  Strengthening the text of the book: -

The main objective and major goal of editing, is to strengthen and erect the text of the
book and to conduct it truly as its author wished it. For this, therefore it is a duty upon the
editor to concentrate all his efforts towards achieving this goal. He should have a thorough
knowledge of the subject matter treated in the book. This will assist him in verifying the text
of the book.

The editor should compare the available manuscript copies and confirm the authentic
copy, taking cognizance of the modern rules of writing and making observation on the
variations found between the manuscript copies and documenting them in the margin. If
defect or gap or i‘aull or error is identified by the e;ditor in the original copy or all the copies
such that understanding the meaning of the text became impossible the editor should

establish and confirm the right and correct thing that will convey good meaning with the aid
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of the subsidiary copies or other ways. And this should be recorded and documented in the
editor’s Tu lig (comment) at the bottom of the page. The editor should seek the aid and

assistance of the following to correct the fauit or and strengthen the text.

a. Comparing the place where the fault occurs with other places in the book.

b. Other books written by the author, manuscript and published ones.

c. Books that have direct link with the manuscript like commentaries and abridgements
d. Books that contain texts quoted from the manuscript under editing.

e. Reference books consulted by the author from which he derived his subject matter.
f. Contemporary writings of the :-mthor on the same subject or similar to it.

-

g Reference books on language.

All Qur ‘anic citations should be crosschecked with the Mushaf, (Qur ‘anic text) and nobody
should be relied upon, as even the renowned scholars are liable to commit errors. He further
suggested that the editor is also required to check and verify Qira ‘ar (the different forms of
recitations), in a given verse in his bid to correct the Qur ‘anic citation in the text under
edition. The editor should thus take this into consideration before he could effect any change
in the Qur’anic citations.

An editor is also free to make certain observations on the language and grammar of the text
under study. For instance in a case where all the samples were identified to have agreed on
an issue which is stated erroncously. -The editor can either correct the error in the text and
this should be pointed out in the footnotes or leave the text as it is and point out the mistake
in the footnote. If the editor is certain that something is dropped in the text of the book as a
result of a perforation or a hole by termites or something else such that its completion is

impossible, the editor should put at least three dots in place of the fallen word or words. The
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task of editing requires the experience of the editor in the art of reading Arabic manuscripts,

for, a person who cannot read a manuscript correctly will hardly be able to produce it in a

comrect fomm.

{(v).

Commentary: - The editor should also provide 7z ‘alig { explanatory note) on the

text. The aim of providing note, according to Hilal (N.D) is for the editor to earn the

confirmation and confidence of the reader about the efforts he expended in editing the book.

The editor can follow the devices below 1o achieve the above.

(a)

(b

()

(d)

{¢)

()

{g)

Comparing the manuscripts and confirming the difference between them.

Manifesting the personality of the editor in a clear independent image. he can

“achieve this by criticizing and discussing the opinions and views expressed by the

-

author not taking them as already established facts.

Explanation of minute cases highlighted in the book, ambiguous and obscure
staternents of the book as well as hidden meanings of terminclogies, signs and terms.
Tying the various parts of the book together and revision of reference areas to their
places in the text.

Identifying opinions and text contained in the text with their sources and origins
where possibie.

Identifying the sources of the Qur’anic quotation in the text by indicating the chapter
and verse number in tﬁe footnotes. This, according to Tukur (1991) is pan of the
duty of the editor.

Identifying Qira’ar, (the forms of recitation of the Qur'anic texts) from the reference

books on the forms of recitation and books of Qur'anic exegesis.
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(h)

()

1)

(k)

Identifying tradition (4hadith) with their original sources. Tukur (1991) stipulated
that al Ahadith mentioned in the work should be referred back to their sources and if
possible the quality of each Hadith be indicated. He suggested that this work is
simplified by checking each hadith in the Mu jam —al- Mufahras li —al- faz af hadith.
ldentifying a poem with its poet commenting on its new words and where possible
the editor should indicate its.place in the compiled books of poets and reference
books of language and literature. |

Explanation of contextual meaning of idioms and their sources as well as

commentary of their hidden meanings.

-

Names of places, Towns and personalities mentioned by the author should be defined
byt the editor in the footnotes. According to Tukur (1991) all m;mcs of places and
personalities cited in the book should be identified by the editor. He should also
confirm all the references made by the author. This is dene by documenting them
with their information and sources in the footnotes of every page. The editor is
expected to indicate in the margin of the text and the translation, the page numbers of
the mother copy by means of two strokes (//) marks. This is for easy correlation of

the translation with the Arabic text.

Among the finishing works of editing the editor should give an introductory note on the

authar, his life and time, his knowledge and scholarship and style of writing. He also

suggested a present of a special study of the book being edited, as well as its subject matter

and its significance and position in its field. Copies of the manuscripts used in the edition

should be described fully. Tukur (1991} further explained that it has been an accepted

tradition that the front page of the manuscript copy of the book and some other pages
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especially the first page are photocopied and shown in the work to indicate and explain the

value of the manuscripts copy.

3.2. The Population of the Study: The population for this study is the entire manuscripts of
the book under study, /rshad-al-Ummah ila Taysir-al-Millah of Shaykh Uthman b. Fodio.
3.2.1 Sampling' Techniques of the Study: |
Due to some factors or conditions prevailing, the researcher was constrained to use only a
sample of the population. Some of these conditions or factors include;

i) Large size of the population

) ii) Limited time . -

i#)  Inadequate material and human resources,

Consequently, the sampling technique used by the researcher in this study is opportunity
sampling. which is in other words known as accidental sampling. The researcher used this
technique for it was practically not possible with the above conditions prevailing to trace
and collect all the manuscripts of the book under study.

Opportunity sa;mpling technique is described By Omolaiye (1988) as quaoted in Tukur
(1991:66) **as a technique in which you use only individuals who happen to come to you or
those wha happen to be there around you when you are carrying out your study.” You take
what you can find and you are contented with it. He described it as economical and
convenient to use especially when dealing with a large and scattered population.

3.3 Description of the Samples: - The manuscripts,

In this study the researcher used three samples of the manuscript copies of the book under

study, Irshad-al-Ummah ila Taisir-al-Millah, which were designated as ‘A’ ( ) B ( L-,-’)
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and ‘C’ C Z ) This designation is based on the chronological order of acquisition and
accuracy.The first copy acquired which is the most accurate of the three is designated ‘A’
then followed by B\: L;” ) then ‘C’( E}) The first copy was obtained from the document
cenire of Bayero University Kano‘ (BUK) main library. This copy is recorded as
Ms./Document No. 133. The date of its acquisition is 18 41975, It was loaned for
photocopying by Alhaji Boyi of Gidan Uban Doma, Sokoto. The copy was collected By
Professor M.S. Zahraddin. The number of pages is thirty-six and the size of a page Is
recorded as 21.5 x 16.5 cm. The date of authorship is indicated as Tuesday 28" Rajab 1228
(27" July, 1813). However the corresponding date is wrongly calculated on the manuscript.
It should be July 27 1807 not 1813. The date of copying and the name of capyist are not
indicated.o J

The number of lines on the pages is not uniform. The first folio contained fourteen lines
with wide spaces and characters. In subsequent folios i.e. from folio No. 2 to folio No. 31
the lines were close and not spaced iike the first folio. Their characters are not bold. The
number of lines in this range of folios ranges between eighteen and twenty-three . In the Jast
folios i.e. from folio 32 to folio 36 the number of lines on each folio within this range is
twelve or thirteen or fourteen, except folio No. 33 which contains five lines with a tree
diagram drawn to illustrate the sayings and views of leaders of schools of law and how they
are interconnected to the sources of Shariah.

In short one can vividly observe the non-uniformity of the folios in terms of their number
of lines as a result of non-uniformity of their spacing and bolding. Thus, pages that have
bold characters and were largely spaced such as folios; 1, 32, 34, 35 and 36 contained less

number of lines ranging from 12-14, And those {olios whose lines are not spaced and their
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characters not bolded like folios 2-31 contained higher number of lines ranging from 18-23.
The handwriting. however is clear and legible throughout except the first folio on which
parts of some lin.es have faded a little but could still be read after due observation. The style
of the writing is the usual local calligraphical form called the Muagribiyya style. The
pagination is done in the ancient traditional way called the ‘Matashi’ style of pagination. In
this style the first word of the next folio is written on the bottiom left corner of the
proceeding folio. ‘ -

In this copy (i.e. the first copy) there are some omissions by the copyist, the correction of
which he inserted on the margin spaces with particular marks to show the places of
omiss;:)n. Examples of this could be observed on folios; 1,6,7,9,16,24.25 and 31. Also
crossings*and cancellations of some lines by the copyist could be observed. This could be
seen on folios; 3,6,12 & 23. This copy was the first to come my way. I also came across a
copy of same mémuscript in the Northern History Research Scheme (N.H.R.S) in Ahmadu
Bello University (A.B.U). Zaria, but this copy was however incomplete, the last three folios
were missing. They photocopied the missing folios from my copy. The system of dating
used on this copy and indeed the other two copies is the Magrib traditional caliigraphic
system of dating whereby alphabetical letters are used to represent numbers. The alphabets
are formed into words or terms. Each letter represents a2 number, which may be in thousand,
hundred, ten or unit values.

The Sokoto Jihad scholars according 1o Dalhatu (1994) used these terms and words (o
represent years in which they carried out an activity. Examples of these terms like

SHUKUR, JALASA, BAKARA, SHARHAK are used by them to indicate years in which they
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carried out an activity like authorship. Shaykh Uthman in the book under study wvsed
SHARHAK as the date of authorship of the book, which is equivalent to 1228 AH.

I obtained the second sample of the manuscript from the History Bureau Library. Sokota
State. The accession number of this copy as well as the date of recording, the name of the
person who copied it and the date of copying are all not indicated on this copy. I made my
photocopy from. the original copy. The date of authorship is indicated in the Magrib
traditional system of dating on the last page as SHARHAK meaning 1228 A H like on the
first copy. This copy consists of 21 folios. each measuring 23 x 19¢m. The number of lines
on the folios ranges between 18 and 20 lines except the last folio, which has only twelve full
lines coVering only half of the page.

The tree diagram drawn by the au;hor to iflustrate the intcrconnectionrof the schools of
law to the sources of Shariah is only provided on folio No. 20 of this copy. The handwriting
is very clear and readable throughout. The style of writing is the same with that of the first
copy that is the Magribiyya calligraphy. The pagination is also the same with that of the first
copy 1.e. the *“Marashi® style of pagination. In this copy some level of uniformiry with other
folios has been maintained as with regards to the spacing of their lines and boldness of their
characters. Uniform spacing as well as equal size of the characters is maintained throughout.
Indeed this is the neatest and cleanest of ali the three copies, for, there is no serious omission
in the text. Also there is no crossing cancelfation identified except one single word that is
crossed out on tolio No. 7. In fact the copyist had been very cautious and vigilant 1n his
copying and he is bestowed with a ver-y beautiful handwriting.

The third copy was loaned to me for photocopying by Alhaji (Malam) Boyi of Gidan
Ubandoma, in Sokoto. The date of copying as well as the name of the copyist are not

448,
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indicated on this copy. Like in the other two copies, in this copy on its last folio the date of
authorship is indicated as SHARHAK meaning the year 1228 A H. There is no date of
recording or accession number on this copy. The photocopy was made from the original
copy. It consists of 29 folios each measuring about 25 x 18 2 cm. With the exception of the
last folio, which has fifteen lines, the number of lines on ail the folios ranges between 18 and
20 lines. Unlike the case with the first copy, the tree diagram is drawn in this copy on the
cover folio under the title of the book and the name of the author. The handwriting is clear
and readable throughout. The style of writing and pagination are the same with that of the
first and the second copies.

This‘copy is like the first one, it shows some omissions made by the copyist which he
mserted On the margins with marks to indicate the places of the omission;s. Examples of this
could be seen on folios: 6, 16, 18, 24 and 27. The copyist has also crossed out some words
and lines in the text. This could be seen on folios: 6, 12, 23 and 27. The spacing and size of
the characters in this copy are similar-to those of the second copy. This is why the number
of lines on the folios is maintained in one range that is 18-20 lines throughout. The ink used
on this and the second copy is black throughout. This is the copy I got last.

Although no date of copying is indicated on all the three manuscript copies of the book
under study, close observation of the paper on which they are written tends to reveal which
copy is more recent and earlier. The paper of the last copy appears to be newer and more
recent than the second copy. However, the rule of chronological order can not work on the
three copies, for, the researcher was not opportuned to have access to the original copy of
the first manuscript which is saved at the Document Centre, Bayero University Library to

access its age by observing the paper on which it is copied. In this case, the researcher was
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consirainted to relinquish the rule of chronology in favor of accuracy and correctness upon
observation of the three samples since the chronological order could not work.

Internal observation into the three samples reveals to the researcher that the first copy has
the highest rate O’f accuracy and authenticity. The tﬁher two copies, especially the third copy,
were found wanting. such as the frequent occurrence of mistakes and omissions which were
found to be very high in the third copy. For this obvious reason the first copy was selected 10
be the mother copy upon which the other two copies will be compared. This copy is
therefore designated as ‘A‘( \ ) ‘as already mentioned earlier. The second copy is "B’

) (",)) And finally the last is the third copy, which is designated as C( Z‘)

" 3.4 Idstrumentation:

" The instgument used by the researcher in this study for collecting data so as to produce the
desired result include basically the manuscript of JRSHAD-AL-UMMAH {L4 TAISIR-AL-
MILLAH (the book under study) as well as other books written by the author in the same or
relevant field. O;her instruments used by the researcher for the successful accomplishment
of this research work include the sources on which the author relied in writing the book
under study and books written by other scholars within the same field. However the
researcher regrets that not all the sources were available and accessible to him.

The researcher also largely sourced data for this study from the stwudies and research works
conducted on the Sokoto Jihad literature especially those on Shaykh Uthman and his literary
works. Arabic and English dictionaries, general biographical and bibliographical materials
are all important instruments used in this study. Arabic and subject specialists are also other

instruments, which the researcher used for this study.
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315 Translation: -

The researcher produced a critical edition of the book under study and translated it into
English language. In the translation the researcher referred to other works by the author in
the same field and the original sources he used. A literal and free translation was adopted.
Brackets were used occasionally to complete the meaning of a sentence or to clarify
meaning of an idpa. The translation of verses from the holy Qur’an was based on Ali (N.D.)
and Zayd (1980) Translations. And transiations of Arabic words and expressions were based
on Elias and al-Maurid Modem Arabic Dictionaries. The paragraphing and punctuations are
entirel; that of the researcher. The pages of the adopted manuscript for the Arabic text is
indicated #n the translated text by two line strokes while the number of the page is indicated

on the margin in brackets for easy reference.
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4.1 ENGLISH TRANSLATION OF THE EDITED TEXT

In the name of Allah, the compassionate, the Merciful. May Allal boston His absolute biengs
and peace upon our Master, Muhammad, his family, and his conipunions The poor. Jdentue
servant of Allah, Wln ﬁ In mercy of his Master and Lord. | thnun Bn Muhamma ! bn

Uthman who iquml.‘lywﬂlhﬁxﬁ May Allah protect him with His Mercy. amin. suvs
“All praise be to Adlah who émd us with faith and Islam. and cuided us (1o the nght path)
through our Master, Muhammad, May the best of His blessing and sutlime salutations be upon im
After that, this is the book: Jrshad al Ummah ila Taysir — al — \[/ o (1e A Guide For the

Muslunomnmnhybmmmelim of Islam). I say. and success comes from Allah,
that you M;ﬁh(m lllun) that, [ certainly say unto vou like what Muhammad

al-Tagugi said l: ﬂl

his book Takhlis — al Tkhwan: ~1 don't have a single word n

il

s

explain only the sayings of our scholars. the Orthodox scholars.

may Allah be pleased ;ﬁﬂ'h;l mb you nothing but the saying of scholars who are tirmly

established and _
e« 3

(P.2) And if you wish [ can

ends). | will not mention a word in this book unless I refer you 10 its source or the book from which

hyou every book from which [ transcribed™ (Quotation

it is copied, for, this will satisfy the confidence (of the reader). as it has been my tradinon in many

of may wnt.lnsl.ldlo y “

.

) like what Abd-al-wahab as - Shu'araniy "' said: - "By God |

am just an adviser

proclaimer ofh:lowledﬁ’{ dfﬂldl and pleasure™.
My aim in writing ﬁb&k to explain (to the Muslim community) that the relizion of Allzh

ﬁ:l'lhe community, not an harasser and certainly. 1 am not 2

(Islam) is simple, this is to offer advice, not to cause you fall in to sire inr vations and unv anted

traditions but to make you to emulate (the prophet PBUH) and the riohuly cuided predecessors. in
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following s:mpiicity in all matters (of religion) as long as there 1s no s i doing it and there 1s no
textual authority available on it. It is reported in as — Shifa ~\\ henever the Prophet (PBUH), was
given option between two things he would opt for the simples: of the two as long as there is no sin
init, 1f it is a sin he abstains from it, more than any body *’(nz-rated by Abu Da’ud on the authority
of Aisha(R.A.)"*' It is reported in Alfiyvar —as- Siyar: “He opts tor simplest things, whenever he is
_ given option, except if' it is a sin™.

(P.3.)  The righteous predecessors (Salaf) (may Allah be ple:ed with them) did the same so as to
emulate (the prophet) (PBUH). It is reported in Sahih-al-Bu<hart that the leading scholars that
succeeded the prophet (P.B.U.H.) used 10 consult trust worthy scholars about fawful things so that
they can follow the simplest of them. Al - Qastillani'*’ said that this point refers to where there is no
any textual autlg.ority with a clear defined and determined legislztion (on the issue in question) and it
was thus permitted originally (i.e. there is no clear evidence to prove the otherwise). He interpreted
the saying of Bukhari that 1s quoted above i.e.: “The leading scholars™ to mean the learned scholars
of the companions (R.A.) and the followers (of companion: and those who succeeded them
(Quotauon ends).

If this knowledge i_s clear 10 you, my brothers, then you shou!d know that the rehgion of Allah is
simple according to the Qur ‘an, the tradition (of the Prophet) ind the consensus of scholars. The
evidence of the Qur’an (on the simplicity of Islam) is Allah’s sz.ing. the most High: “Allah intends
Ease with you. He does not intend difficulty with you (Q: al-Bagara: 185), and His Saying the Most
High, “He (Allah) never legislate any hardship against you in the religion”™ (Q: al-Hayj: 78).

And the evidence of the Sunnah is the prophetic saying, (p.b.u h). “Indeed the religion is simple™.
The report is narrated by al-Bukhari in his authentic collecticn™. And his saying (P.B.U.H.):

“Enjoin Ease and do not be harsh, encourage (people) and do nct scare them away”. The report is
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narrated by al-Bukhari in his authentic céllection *' and his saying {P.B.U.H) "Difterence of rny
communily is a mercy”.

(P.4) ;7 The report is narrated by Muhammad at Tagugi in Takhlis - al — Hwan and Abd  al - |
Wahab as - Sha’araniy in al Mizan. " The evidence of a/-fima (consensus of scholars) on the
simplicity of Islam is that all followers of the Orthodox teaching of the Prophet concurred on the
fact that religion of Allah, the Exalted is simple and_it was for that reason the ditference of the
community became a Mercy. Hence it was known (from the above) that whoever is within the fold
of the views of the Orthodox scholars should not be condemned, such condemnation as if he
commils an unlawful act.

One of the scholars 7, in his poem said; “Where as difference of the scholars is a mercy, the
difference of the Muslims Community should not be condemned’’. Abu Muhammad said in Durar-
al-Multugatah: *Whoever 1s harsh (on the community) God will also be harsh on him™ Thus, it is
the will of Allah that this community will differ, and then Ease will be achieved through that. This
1s why He revealed to them a book (Al-Qur’an) in Arabic language a language that is rich with
ample scope that can bear many different meanings and connotations. Abu Muhammad also said in
Durar at Muliagarah it is part of Allah’s bounty, that the scholars were different (in their views
and opinions) where one is harsh (on an issue} another will be lenient {(on it). and the religion of
Allah is thus simple” Abd-al wahab — as — sha’araniy said in af - Mizan; * The law brought by our

prophet {Muhammad P.b u.h) came in the most complete form with balanced and moderate

Judgement.
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Thus. nothing will be found in it rigorous or difficult on a person unless its counterpart is found.
{P.5) in another place i which there is Ease for him // either (in) a hadith or a report or a saying of
another Imam or a counter opinion in the school of the harsh scholar that may bring ease to him.
Abd - al wahab — as — Sha'raniy said again in a/ — Mizan: “Sufyan -al Thauriy’®’ may Allah have
mercy on him. used 1o say: “Do not say the scholars disagreed in this and that but however yvou
should say: “Scholars have offered fiexibility (to the scope of the law) for the community by this
(difference)”.

(Based on the above) | want to say: The difference of scholars is an indication of the flexibility
of this religion . just as it is permissible for person to follow a strange view in his school and can
also follow a ;chool of law other than his own in case he did not find in his school any textual
authonty (with a clear and defined legislation) on the matter and neither did he find any person or
body who has vast knowledge of the meanings of the school.

Al - Khurashi''” said in his book Mawahib — al - Jalil a commentary of Mukhtasar al - Khalil:
“If a person did not find in his school a clear textual authority about a case and neither did he find
somebody that has a knowledge concerning it, the clear and evident opinion (in this case) 1s that he
will seek solution from another school and he should act upon it. He should not act in ignorance
according to the saying ot: Yusuf b. Umar about the saying of a/ - Risalah ''": “all that you use
should be pure lawful even if it were to be a lost or missing property or object™".

(He opined) thus “A person should strive hard to find the unanimous view of his school (on the
point in question) then the stronger view then the strange view of the school. Then he should seek

for views outside his school He should never go out of the views of scholars™ (Quotation ends).

115 - 4763.‘3



If you would ask about a person who finds difficulty within him to act upon a ﬁ'ew of another
Imam, whether his faith 1s imperfect in respect of the fact that all the Imams are rightly guided by
their Lord. i

(P.6.) The answer would be as viewed by Abdal — wahab // as ~ sha’araniy in his book a/ - Mizan
when he says: “Yes, the issue is like that, one’s faith will never be perfect uniess he considers views
of other jurists as the same and equal before him (without any ill feeling)” (Quotation ends).

We have earlier introduced explanation of the evidences of the Ease of [slam, This, however was
in brief. We now want to explain in detail the Ease of Islam in three things i.¢. in practice, in juristic
verdict and in judicial rulings. Now concerning practice (Amaf) Allah the Exalted said: “Allah never
c'harges a s:ml save its capacity’” ( Q: al-Baqara:286). The Prophet (P.B.U.H) said: “Whenever |
command youswith a command you should observe it according to your ability. The report is
narrated by Abd-al-wahab as-shara’araniy in his book A/ — Mizan. (The Hadith is also narrated by
al-Bukhari and Muslim in their Sahih collections) %

And concerning al-fatwa (juristic verdict) '?) al-Imam -as —shatibiy" ¥ said as quoted in Kibavar -
al - Muhtaj of Ahmad Baba''®. “Qur teacher, Abu Sa’id acquainted us with a juristic Verdict he
issued in his hand wrating in which he regarded (utterance of a person) as having legal implication.
Then we disagreed with him. We later met with him one day and he said “] intended to acquaini vou
with my source in my juristic Verdict and its like. My aim in it was to simplify”. He then showed us
some cases from the books of an-Nikaya and Ahkam of lbn al-faris and others in which it was
juristically decided that the pronunciation of a person in oath is authentic and reliable even if it
contravenes his mens reus {intention). ('ﬁxis is) according to the view of some scholars in the
{Maliki) School and others. He then said I would remind you about a very important principle.

known through chain of
ilé



Scholars concerning issuing juristic Verdiéts.

( P.7) That is, they (i.e. the scholars) // do not bear heavily on the person that seek for therr legal
opinion i a matter. Abdulwahab as -Sha'araniy said in his book a/ Mizan “If vou mav ask
concerning a scholar who gives a juristic Verdict based on the four schools of law, whether he must
not give a legal Verdict to a follower '® except with the most preferable view in terms of
transmission, or he can answer him with whatever he wishes from the opinions of the School. The
answer is. what is appropriate for (the jurist consult) is to answer people’s questions with the most
preferable (view), because the follower asked him only in order to answer him with the most
preferable :ncw of his school not with what he himself has held. Except if the non-preferable view
is more prudential to the religion of the person asking the question, the jurist then could answer him
with the non-;rcfaablc view and there is no interdiction (in that).

After a short talk, he then quoted Abdar - Rahman as Suyuti ‘'” saying: He who answers peoples
questions based on the four schools of law (ie Maliki, Hanafi, Shafi’i and Hanbal) needs to know
the preferable view of every school (on any point in question) with which he can answer the
follower except if he knows about the person asking the question that his knowledge and religion
are reliable and credible and (the follower) will be delighted with the answer given, even if it is non
preferable (to his school). In a case like this the jurist consult does not need the knowledge of the
preferred view of each of the schools on the issue (in question)’ (Quotation ends). Assuming vou
ask whether we can give juristic verdicts based on the four schools of law in our Sudanic region or
we should be strict to the Malik’s school "® May Allah’s blessings be upon him. The answer is. we
should not give jumstic verdict in our Sudanic regions except according to the school of Imam

Malik, and may Allah’s Blessings be bestowed on him. This is because; the other schools are not in
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(P.8.) existence in these regions, as /- they do not exist in the Magrib regions (i.e. West African
regions). Ahmed az - Zarrug'"” said in his book al/-Quwa 'id: “It is for this reason, (that is lack of all
the schools of law in existence in the West Atrican regions) that As-Sahnun” and others gave a
legal verdict saying. that issuing legal verdicts in these regions should only be given according to
Malik school, the same view was held by Ibn al- Kaub™ ( Quotation ends ).

If this 1s clear to you. then you should understand that our regions (i.e the Hausa land) are in the
same position with the West African regions in terms of lack of all the schools of law and hence
restriction of juristic verdicts to the Malik School becomes a rule. Except, however, if the person is

an ilhterate and perform an act or practice that is authentic according to all the schools and he asked
us after iLf..occurrence and we knew its authenticity in all the schools. In that case there is no
interdiction, e giving a legal verdict based on all the schools because an illiterate has no school
except by name only. Abda-al-wahab as-shara’aniy said: “Al-Jalal —as-Suyuti, may Allah have
mercy on him, narrated from many scholars that gave legal verdict according to all the four schools
to people especially, the common people who do not confine themselves to any school which they
knew not. neither its rules not its texts. Wherever. their action conforms to a saying or view of a
scholar, the jurist will answer them saying “No objection (on 11)” (Quotation ends). But, however, if
all the schools are available in one country like Egvpt. there is no objection that an illiterate can ask
(P.9) any one he wishes among the leaders of those schools // before performing the act because he
has no any designated school. Ahmed az-Zarrug said in his book al-Qawa 'id: *“In the case of people
of Egypt, an illiterate has no any school. because all the schools are available to them, such that |
even saw from them many jurisprudential cases and legal verdicts on that’” (quotation ends). As-
Shavkh {zzuddin Tbn Abdussalam as quoated in Sunan-al-Muhtadin by Al-Muwwagq, gave a legal

verdict that it is not compulsory upon an illiterate person if he follow or adhere to an Imam in
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respect of an issue that he must adhere to that Imam in all issues of difference (among the Imams).
This is because, people, right from the age of the companions to the time when the schools of law
emerged, used to ask different scholars on whatever occurred to them without any interdiction
against them from anybody (quotation ends). This is the view of Al-Qarrafi”®? as quoted by al-
Mawwagq in hus book Sunan al-Muhtadin and Abd-al-wahab as-Sha’araniy in his book al-Mizan.

Based on the above | (the author) wish to say: “this view is more appealing to the demand of
Shariah, which is unity of the Ummah. Abd-al-wahab as-Sha'araniy said in his book al-Mizan:
“The demand of shariah is unity and repulsion of disunity as much as possible, as it has been the
{P.10) practice of the leaders among the // pious people such as Abi Mubammad al-Juwainiy®” and
hirs likes, for, he wrote his book, Al-Muhit and did not oblige himself to follow any designated
school of law in it. He said such is an obligation upon the Godly and pious people, just as it is
permissible according to them to practice an act on which scholars have disagreed.

He then said, after a short talk: “Among those scholars that used to give juristic verdicts
based on the four schools of law are: As-Shaykh Abdulaziz ad-Dariniy®”, Shaykhul Islam Izzuddin
Ibn Jama'ah al-Maqdasi®®, As-shaykh-al-Allama Shihabuddin al-Barhi”® may Allah have mercy
on him and as - shaykh Ali Ad-Darir®”.He then said, after a short talk “If someone would ask how
authentic will it be for those scholars to give legal verdicts based on all the schools despite the fact
they themselves were followers (of certain designated schools) and the concern of a follower is he
should not go out of the saying of his leader? The answer (to this question) is, probably one of th&n

y®® A scholar on this

might have reached the status of Mujtahid al Muntasib (an associate junst
rank is bound by the rules of his Imam; he should not go out of their folds. Examples of scholars on

this rank
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{(P.11} include, Abu Yusutm’, Muhammad b. Al-Hassan®?, Ibn al-Munzir,?" [bn-ai-Qasim™? //
Ashab™", Almuziniy™ and [bn Shurayh®. These scholars even if they issue a legal verdict with
what has not been stated by their Imams, they should not be deemed to have gone out of the rules of
their imams. And it might also happen that these scholars that gave legal verdict 1o people based on
all the four schools probably Allah had revealed to them the spring of the shariah and they witness
the interconnection of all the views of the leading scholars to it (i.e. the shariah). They used to give
people legal verdict on a balanced scale not on the general consideration, they neither gave a
concession to an able person nor did they charge the weak. They were just like deputies of the
'ieaders of thg four schools in establishing ﬁleir schools, and they had knowledge of all the evidences
of the schools.
¥

Then he said after a lengthy talk: “It is far away from the truth, 1o assume that the fatwah of those
scholars on all the schools, was (inspite of their status) based simply on their belief and submission
(to the views of the schools) without the knowledge of the sources of those schools and the deep
meanings of their view. The same position applies to the person that opted to follow a view or
opinion other than the one defined and sanctioned by his Imam, such person should be assumed to
have done that because of his knowledge about the linkage of that view he followed with the source
of the holy law (shariah), just ini the same way as the view of his Imam is linked (to the holy law)
equally.

(P.12) // Also anybody that gave a Ieg;il verdict but opted for a view other than the view of his
Imam could be assumed to have done that not because he has knowledge of the proof of that view
but just because he behieved in its authenticity in reality’’ (Quotation ends).

Thus, [ (the author) wish to say: “All the above, is an exposition of the evidences on the Ease

of Islam in terms of practice, and juristic Verdicts (farawa). And on judicial rulings, Abd-al-wahab
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as-Sha’araniy explained in some portions of his books on covenants that in certain circumstance. we
should wave the evident jurispindential rules and resort to the general principles (of shariah) to
avoid a detriment and to secure a Maslaha (public good) . He stated that this has been a known
tradition (to scholars) that the principle of Ease is resorted to, in determining a judicial ruling. It is a
popular view that an orphan girl 1s given out in marriage only when she attains puberty. This is the
view of ul-Mudawwana and Risalah. However, this is not the absolute practice. The usual practice
1s that an orphan girl may be given out in marriage for fear of mischief at the age of ten.

And in Mukhatasar Khalil, the author said: “except, however, the case of an orphan girl, for fear
:' of mischief on her part, if she attains ten (years) and the judge is consulted (she could be married
out)”. With this the principle of Ease is considered by allowing her marriage (before she attains
poverty whic‘;: is the general rule). Again the law (shariah) enjoins consideration of Sulhu (i.c.
(P.13) reconciliation of litigating parties) in a legal suit for fear of // enmity among relations (if
judicial ruling is enforced). Abu Bukar lb;l Asim al-Qaisiy * said in his book, Tuhfat-al-Hukkam:
“Reconciliation 1s required, if the judicial rule is not clear (to the judge) but if the truth (of the
matter) is determined. then there is no reconciliation, if there is no fear of cessation of relations (if
the judicial ruling is enforced)’* “” (Quotation ends).

Therefore | (the author) want to say: “If you understand all the foregoing explanation, you will
understand the Ease of the religion of Allah in three things which are the practical worship, the
juristic verdict and judicial ruling. It is part of the Ease of Islam that one should not confine and
bind himself by a designated school in relation to those three things mentioned above, that is not a

% in the

regulation of the Shari’a but is only a matter of policy. In at-Taudhi of Khalil bin Ishaq
book of judicial issues. the author said: “1f a Mujtahid can not be found, then a person should find a

follower of a Muwjtahid and then it will be binding on him to follow the view of the follower of the
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Muptalud . Al-mazany’s view on what the author (1e. Khalil bn Ishag) means in hus saving above
was that if the person should rule or decide not according to his school he will be accused ot
mjustice and following his lust. For this (reason) he is enjoined to follow his school for as a matter
of policy but not as a regulation of the Shariah. for, the regulation of Shariah is based on the fact
that the jurist consult and the judge are enjoined to follow the truth from wherever it comes to lizht
to them. He (al-Mazarny) interpreted the saying of the author (i.e. Khalil bn Ishaq in /- Taudh:n
‘In another view, it is not binding (on the person who could not find a Mijrahuid 1o follow a follow er
of a (P.14) Mwjiahid’. saying // this view is in a/ Jawahir from al-Turtushi. The text of what
he said is: “It is not binding upon any one among the Muslims to follow the leader ot his school in
delermining.new cases and their legal positions. Whoever is following Maliki School 1s not
necessarily bound to tollow the view of Malik in all his juristic deductions; rather he should follow
whatever conclusions he deduced through his effort (4/-f¢jihad). This view is the view of all the
schools. And if it is stipulated as a condition for the judge that he most judge according to 2
designated s'chooi. ac L.al‘:poinmwm is .génuine but the condition is w:;ici. whether the cbndiuon
agrees with the school of the judge or not”” (Quotation ends).

Thus | (the author) say: “This view is more appealing to the demand of the law (i.e. Shanizh)
which is Unity. Abdalwahab As-Sha'araniy said in (his book) Al-Mizan: *] thank God. certainly |
love Unity (of the Muslims) and I hate their disunity. He then said: “part of the motives that
encouraged me to write (the book, al-Mizan) for my brothers, is to open a gate way 1o practicalise
the content of the saying of Allah, (S.W.T.) in the Qur’an:

(P.15) “He has ordained for you the religion which He commended unto /Noah and that
which He inspired in thee (Muhammad) and that which we commended unto Abraham and Moses

and Jesus, that yee establish the religion and be not divided therein™ (Q: as-Shura: 13). He then
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said. after a very long talk: “If you look iﬁto it (the verse) with faimess, you will confirm with true
conviction that all the leaders of the schools of law and their follow ecs, May Alluh be pleased with
them, are guided by their Lord in apparent and in reality. And you will never oppose a person that
holds fast to a school among their schools or change 2 school or Imam with another.”” (Quotation
ends).

He then said after a very long talk: “It is a sign of true faith of a follower to believe that all the
(P.18} leading scholars of the Muslims // are guided by their Lord. that such follower should not
have any stress or ill feeling within himself when he follows another Imam in an issze. Whoever
hsas that can be challenged to answer why he should bear stress and ill feeling in his heart despite his
conviction that another Imam is also on the right path. There his claim will be refuted and the non-
authenticity of his belief will become clea} to him if he has a sense of understanding. He then sa:d
after a lengthy talk “This quality is supporied by the acknowledgement of the great scholars in alf
the ages, on the person that changes from a school to another (that there was no blanme against him)
except, suspicion on him having defamation against the Imam that he leaves his school. Otherwise
their acknowledgemeni on that person to change his school is a clear evidence (that the person has
no any blame on him for changing his school), becagsc all the schools to them are paths to the
Garden (4l-Jannah), and following any of them, will lead one to success, and the Garden (of a/-
Jannah)®’. .

Al-Imam [bn Abdulbari®® May Allah have mercy on him said: “There is no any report that
reached us indicating that a scholar (imam) commanded his followers to strict themselves to his
school of law and to consider other schools as non authentic. However, what is reported from them
pertaining to that, was their acknowledgment to the people to follow juristic views ¢xpressed by the
various

&I
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(P.17)} scholars, for, al] of them // are guided by their Lord. He also used to say: There is no Hadith.
whether authentic or weak, that reached us indicating that the Prophet (PBUH) commanded
anybody among the Muslims to strictly follow only one designated school of law and 1o consider
other schools as non authentic. This is because every jurist (Mujtahid) is right (in his juristic
efforts)’’ (Quotation ends).

Al-Qamafiy™*” reported a consensus of the companions, May Allah be pleased with them. that
whoever asked Abubakar and Umar, May Allah be pleased with them, and followed (their view)

%an also ask another companion {of the prophet) and follow his view, without any interdiction (in

that). §

And the scholars unalnimously agreed that whoever ac;:epted Islam is free to follow any scholar he
likes, without any interdiction, whoever claims abrogation of those two cases of consensus. should
produce evidence (for his claim)’' (quotation ends).

Al-fmam Az-Zunnati" (from the Malikiyyah school) used to say: “It is allowed (for one) to
follow any leader among leaders of the schools of law in new happenings or cases (an-Nawaczil). So
also it is allowed (for one) to change from one school to another but with three conditions. Firstly.
he should not combine the two schools in such a way that his action will contradict a ruling
established by a consensus of opinion among scholars (4/-/jma). Like a person marrying a lady but
(P.18) without dower, guardian and witness, because marriage in this manner was never reported /'
by any scholar. Secondly, he should have belief of the merit and excellence of the scholar he is
following, when his hinformation reached him. Thirdly, he should not follow (a scholar) while in

blindness about his religion like when he follows Rukhsah (a concession) without its due

conditions™ (quetation ends).
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Al-Qarrafi said: “It 1s allowed (for a person) to change from a school of law to any other one, ds

far as, his actions will not undo any judicial ruling, And that is in four positions. That is, his actions

(42} !(44}

should not contradict any ruling established by either:Jjma “? or an-Nas ** or al-Qivas al-Jali
or al Qawa id '

Al-Jalal as Suyuti, May Allah have mercy on him, said: “Among those about whom we have
received report of their transfer from one school of law to another without any interdiction by
scholars of their age, is as Shykh Abdalaziz b. Imran al-Khuza'ai. He was one of the great scholars

of the Maliki Schoo! of law. But when Imam sa-Shafi’i®*®

came to Bagdad, alkhuzai followed him.
He read Shafii’s books and spread his knowledge. Among them was Muhammad Ibn Abdullahi bn.
Abdul Haka;(‘”. He was following the Maliki School of law but when as-Shafii came to Egypt, he
transferred to Shafii School of Jaw. He used to call people to follow as-Shafii.

(P.19) He used to say // “this is not just a school but a way (to follow)” Al-Imam Shafii used
to tell him “You will later return to the school of yvour Imam {(i.e. Maliki School)”. After the death
of Shafii he retumed to his school, as said by as Shafii. He was expecting that Imam as-Shafii will
appoint him as his rcbresemativc (Khalifah) on his instruction circle (i.e. class). But when as-Shafii
assigned al-Buwaiti as his representative (Khalifah), Ibn Abdulhakam returned to his former school
of law (i.e, Maliki school) . And this confirms the physiognomy of as-Shafii, May Allah be pleased
with him. Another scholar was lbrahim Khalid-al-Bagdadi. He was following Hanafi School but
when Imam as-Shafii came to Bagdad, he left his school and followed as Shafii. Among them also
was Abu Thour. He used to have a schoo! but left it and followed as Shafii Abu Ja'afar b. Nasr At-
Tirmidhi was another scholar among them. He was a Hambali follower: but when he performed
pilgrimage (Hajji) he saw the need for him to transfer to Shafit School, He studied jurisprudence

(Figh) from the students of as shafii like ar Rabi and others. Abu Ja,far at Tahawi “8 was another
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schotar among them. He was a follower of Shafii. He studied under his uncle al-Muzni, and then he
changed to the Hanafi School. Al-khatib al Bagdadi*” al-Hafiz was also one of them. He was a
follower of Hambali, and later changed to Shafii School.

(P.20) Ibn Farith™ // the author of kitab al-Mujimal fil, Lugah, was another example, he was a
follower of Shafii, following his father, he later changed to Maliki School. As saif al Amidi, the
famous scholar of Usu/ **" was also one of them; He was a follower of the Hambali school and later
he changed to Shafii School As —shaykh Najmud Din Khalf —al -Magdisi was another scholar. He
was a follower of Hambali and later he studied under as-shaykh Muwaffiq ad ~Din. He also studied
the school of Abi Umar and later he changed to the Shafit School. He rose and became famous. As
Sﬁaykh Mu}:anuned b. ad Dihan an-Nahwi was one of them. He was a follower of the Hambali and
later changed t8 Shafii School. Later again he changed to Hanafi school at the time when the Khalif
of his time requested for a scholar that is learmed in Arabic syntax (Nehwu) to teach his child. Again
he changed to the Shafii school at the time when teaching in the Nizamiyyah. He school became
famous and the owner of the school stipulated as a condition that nobody should reside in it unless
if he is a follower of Shafii school. And at that time there was nobody leamed in Islamic
jurisprudence and Arabic syntax more than him. Another scholar was as-shaykh Tagiyyud - Din Ibn
Dagiq al Eid,"? He was initially a follower of the Maliki school following his father, later he
changed to Shafii School.

(P.21) Another scholar is shaykh -al-Islam kamal- ad-Din bin Yusif ad-Dimashqgi. He was a //
follower of the Hambali school and later he changed to shafii school. Also among them was al-
Imam Abu Hayyan. He was following the Zahin School ininially but later he changed to the Shafii
School. That's the end of aljalal-as Suyuti's statement. The author of the book Jami al-Fatawah

From the Hanafi School said “It is permissible for a follower of the Hanafi school to change to
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shafli school and the reverse (that 1s a follower ol shafii to change to Hanafi school). But the
transfer should be absolute (that is not partial). However a partial transfer like in one single case is
not permissible, like £hc case whereby a person of Hanafi School had an excessive bleeding. In this
case 1t 1s not permissible for the person concerned to pray without washing the blood in accordance
with Shafii School. And should he pray in this situation (i.e. without washing the blood) his prayer
1s invalid.

One of the scholars said “It is not befitting for a common person to change from one school to
another whether he is following Hanafi School or Shafii school™. But however the popular opinion
is the opposite of this. Another scholar said “It is permissible for a person following Shafii School
to change to Hanafi School and not the reverse (i.e. a follower of Hanafi school should not change
to Shafii schood). Al-Jalal as Suyati said: “This is a claim without any evidence to prove it. Qur
scholars, whom we met never used to deny a person that change from Maliki school to Hanafi
(P.22) school or a p‘crscm from Shafii school changing to Hambali school and later // to Maliki
school, However they only showed disapproval to one who changed (from one school to another)
for suspicion of playing with the schools. Ar-Rabi. also resolved that the above is permissible An-

B 8%
Nawawi™

also has the same view (with ar Rabi). The explanation of the book of ar Raudah on
that 1s: When the schools of law are documented and compiled is it permissible for a follower (a/
Vugallid) 10 change Irom a school to another?. If we assume that the follower (i.e. al Mugallid) 1s
bound to strive to get the most learned (among the Imams of the schools) and he became firm in his
presumption that the second Imam (to whose school he transferred) is the most learned, in this case
it becomes permissible or even compulsory for him to change. And if we assume that we give him

option, (i.e. to change or not to change) it also becomes permissible for him, just as in the case

where he follows the two schools pertaining the Qib/a in alternative days™. That is the end of the
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statement of the book of «r Raudah. The Salaf (i.e. the early generation of the Muslims who were
righteous) did not see any offence in that (i.e. changing from one schoo! 1o another), otherwise they
would not have confirmed the action of those who changed from one school of law to another. The
Salaf (early Muslim generations) knew that the Shariah contained all the schools of law, otherwise
they would have seriously condemned or denied the action of those who changed from one school
to another. And the approval of the early Muslim generation (Salagf) (on the action of those who
changed from one school of law to ancther) may net be unconnected with one of two issues. Either
they were acquainted with the source of the Shariah and they knew how all the schools of law were
‘imer connected to it, or because of their faith and confidence in the authenticity of the statements of
'the leaders 8f the schools of law. Thus, if one from among the followers of the Maliki School of
today would say: i

{P.23) “how bad is the action of the one who changed // from one school of law to another school”
we would answer him saying: “How bad! Is your statement? Because a leader of your school (i.e.
the Maliki school) as Sheikh Jamal-ad-Din Ibn al-Hajib ¥ (may Allah show mercy on him)
permitted it (i.e. changing from one school to ancther). Therefore, this statement is mere bigotry and
fanaticism, because all the leaders of the schools of law are equal before the truth. No school of law
has a monopoly of the Shariah over another.

Al-Jalal as Suyuti, May Allah show mercy on him, was asked about a follower of the I—fanaﬁ
school of law who was saying “It is permissible for a person to change to the Hanafi school, but it is
not permissible for him that is fcilowing the Hanafi school to change to Shafii school or Maliki or
Hanbali school. As-Suvaii replied: “This is indeed a selfish prociamation by the sayer, there is no
evidence to prove it neither from the Qur’an, nor from the Sunnah. And there was no report

{Hadith} authentic or weak that is reported 1o us indicating a distinction of one designated leader
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amony the leaders of ie schools of taw over another leader. And the precedence of the time of Abu
Hantfah May Allah be pledsed with him, will not urge his proof. Even if it is assumed corvect. then
the following ot Abtu Hunifah would be compulsory at an.y situation and following other leaders
would not he allowed ot all. And this would be in conflict with ai-{jma (the general consensus of
scholars) on the 1ssue 1t would alse be in conflict with what al-Bayhagiy narrated in the book of A/
Madkhal on the autbonty of tbn Abbas, May Allah be pleased with him, that the Prophet (PBUH)
was reported to han \ suid: "Whatever is given to )Iron of the book of Allah (al-Qurian) it ts
compulsory upon you o practice i, there is no excuse for any one who leaves it.

(P.24) /7 If there is no explanation in the book of Allah, then you should inguire (about it) in
my past tradition and rollow it If there is no explanation (about it} in my tradition, you should
follow what my comp anions say, for, my companions are like stars in the sky, whoever you follow
(among them) vou will he guided. And the difference of my companions is a mercy for you' %
(Quotation ends) Al-Julal as-Suyatiy, May Allah have mercy on him said: “If the rule to prohibit
transfer from one school of law to another should be specific to the school of Imam Abu Hanifa"*"
alone other schools wiv bound to be affected by the rule. Thus by implication of this rule transfer
from an old school. 10 a luater school would be prohibited (in general) like a person following Shafii
school changing to .\Il-.n'il\i school. Or a person following Hanafi School changing to Shafii school
not the opposite (that is a follower of Shatii school changing to Hanafi school). And any opinion
that has no evidence 1 prove it is rejected. The Prophet (PBUH) said: “Any action that we have not
commanded is rejected” (narrated by al- Bukhari in his Sakih collection 4/286) "

Then Abdajwahab as-Sha'araniy said; "l saw another lengthy farwa (a legal verdict) issued by
him {i.e. As-Suyutivi in which he enjoined (the Muslim community) to believe that all the leaders

of the schools of Taw wr: vuided (10 the right path) by their Lord, even though they differ in terms of
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knowledge and honour. [t is thus not permissibie for one to show preference to one of the scholars
in such a way that it will mean a defect in another leader. This is based on what is reported on the
prohibition of showing preference to some prophets and messengers of Allah (over others), may
Allah’s peace and blessing be upon them. The scholars prohibited such preference that will lead to a
defect or degrading of another prophet, especially if that will lead to dispute and slander.

{P.25) Indeed // difference of opinion happened between the companions of the Prophet in
respect of jurisprudential issues, despite their noble position, but, however, there was no any
available report that reached us indicating that one of them had any dispute or held enmity against
another because he held a different opinion with him. Neither did any one of them condemn another
.o'r accuse him of defect or fault as a result of difference of opinion. It is reported in a hadith:
“Difference ofyny community is a blessing” He said: the difference of the people before us was o
punishment or a disaster for them (quotation ¢nds). He then said: *The Ralma (mercy) mentioned
in the above hadith means. making the religion flexible for the community (by removing any form
of difficulty and stress). If 1i were assumed that one of the leaders of the school of law is ernng in
reality, then the difference (of the leaders of the schools of law) would not be a mercy (for the
community). He said: ~'l have deduced from the hadith: “My companions are like the stars.
whichegver one you emulate you will be guided”, that certainly if we follow any leader we will be
guided, for, the prophet (P.B.U.H.} offered for us an option of following the view of any leader we
wish without enforcing any designated view. This is because all of them are guided by their Lord.
And if it is assumed that only one of the jurists is right and the rest are wrong, then, the guidance
will not be acquired by thut who followed the rest of the jurists.

Muhammad bn Harm used to say on the hadith: “If a jurist tried to deduce a legal rule, but

missed or failed, he will have one reward, but if he is right he will have two rewards ™ (narrated al-
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Baihaqi in his Dala il an- Nubuwwah: 7/185) °®' that the meaning of the wrongness mentioned in
the hadith, is inability 1o find evidence (on the legal rule he deduced) not the type of wrong that
takes one out of Shariah. For if it is assumed that he has gone out of the shariah because of it, then

he will not deserve anv reward (quotation ends). Harun ar - Rasheed

entered into the place of
Imam Malik may Allah be pleased with him and said to him “G! Aba Abdallah (a nick name of
Imam Malik) let me distribute this book that you wrote (i.e al — Muwatta), 1 will spread it to the
Muslim World, and [ will enforce it on the Muslim Community {as their code of law). Then {Malik}
said to him “0! Commander of believers, indeed the difference of scholars is a mercy from God for
this commun:’ty. Every scholar follows that which its evidence becomes sound before him and every
one (of them) is guided to the right path, every one of them intends God.

(P.26) Al —Ymam Malik used to say: “In many times, Harun // ar Rashid used to consult me
about his intentiorf to paste the book, al Muwattah in the Ka'aba and 10 enforce its on the people (as
their official code). And | said to him: do not do it, for, the companions of the prophet (P.B.U.H.}
have differed in jurisprudential issues and they have scattered in the world, and every one of them is
right and correct (in his view)®. He then said: May Allah increase your good fortune, “O! Aba
Abdullahi” (quotation ends).

O my brother, if you are a follower of Malik school look, at the saying of your leader (Malik):
“Every one is correct and right.” { heard.our teacher, Shaykh -~ al — Islam Zakariyya, may Allah
have mercy on him, saving: “At the time when al — Mansur®" performed the pilgrimage, and said to
al — Imam Malik: ~T imend to give instruction that this your book that you wrote be copied and then

I will send it to all the Muslim cities and 1 will command them to follow it and not to follow any

other book™.
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(P.27) // al - Imam Malik then said (May Allah have mercy on him). “Do not do that, O
Commander of believers. for, the people (i.e. the subjects) were conveyed different views and
opinions (of scholars). They have heard reports, and narrated reports and every people have
followed what was related to them, and they worshipped God with it. Therefore, leave the people
alone with what they have chosen for themselves in every town” (Quotation ends). Then if you
would ask: "what is the legal position of him who changed from one school 10 another in general,
sense, with the aim of achieving a worldly gain like a job or a position or closeness to the kings and
rulers? The answer is.thc saying of Abd — al - Wahab as sha’araniy, he said, after relating the above
séyj,ng, of our leader, Malik, without any separation, *1 saw in the hand writing of Jahal ad-Din as
Suyuti (May Allah have mercy on him), the text of his answer when he was asked about changing
from one schoolito another saying: “My view is that the person who changed (from one school to
another) has many conditions and circumstances.

Firstly, he may be motivated to change from one school to another by a worldly issue fike gaining
a job or position or closcness to the kings and rulers, which he may destre for his deserved comfort.
The position of this 1s similar with him who migrated (with the Prophet from Makka to Medina)
(P.28) with the aim of marrying a woman called Ummu Qays'®® // for, that was his major objective,

Secondly, he may be motivated to change his school by a worldly issue like the first one but
however he is ignor:;nl‘ he does not know jurisprudence. He is only a follower of the school by
name like most of the tollowers. [f he happens to be one of the workers and servants of those in
power and authority and influence in the state or one of the civil servants in the colleges. In case of
such a person, the issue is simple, he can change his school which he claims to be following

strictly. His position does not reach the stage of prohibition, for, he is ignorant, and he does not
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have a school {except by name only). His example is fike him who has newly converted to [slam. he
can follow any school he wishes among the schools of the leading scholars.

Thirdly, he may be tempted by a worldly gain that emanate from the dispraised whims of his
soul. The issue of this is very harsh; perhaps his case may reach the level of prohibition, for his play
with legal rules of the Shariah, simply for achieving a worldly end.

(P.29) Fourthly, his change may be fo'r a religious purpose. Though, he is learned in his schoel,
// he only changed his school because he found the other school more considerable to himself, for
what he saw of its clear cvidence and strong intellect. For this one it is either obligatory on him 1o
'!lzhﬁnge school or it is permissible for him {to change) as Ar-Rafii said: “The scholars confirmed the
action of him who changed to the Shafii school at the time when he arrived Egypt. There were a lot
of people wha ;-ere followers of Imam Maliki (but later changed to the Shafii school).

Firstly, his change mnight be motivated by a religious purpose but however, he is not learned.
He has occupied himself’ with his school but did not attain any knowledge. And he found the other
school more simpier to him such that he hopes a hasty acquaintance and understanding of it, it is
better for his type to follow a school of one of the four leaders of the schools of law, than to remain
and continue in ignorance. Because he has no any school except by name and 1t is a detraction for a
behigver 1o stay in Ignorance and very rarely would his worship be sound (with 1gnorance). Al-Jalal
as-Sumity said:

(P.30) "I assumed this is the reason why at Tahawiy changed // to the Hanafi school from the
Shafii school. For, he used to study under his uncle, Al — Imam Al- Muzni and one day the lesson
became hard for him,l. Then Al - Muzin swore that be (i.e. Al-Tahawiy) would never achieve any
thing, al Tahawiy later changed to the Hanafi school and God offered him victory by which he

wrote a big book in which he did a commentary of the meanings of af -athar (prophetic reports).
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(The book was named Shark Mu'‘ani-ul-athar) He used to sav “if my uncle had lived to date and
saw me today he would centainty had observed Kaffurah (atonement) for his oath™.

Sixthly, the change may neither be for any worldly end nor for a religious motive, that is
neither of the two ends. This could be allowed for an ignoramt person, but for the learned it is not
recommended. or it is prohibited, for, he has acquired the knowledge of the first school and he
would require yet anotaer period of time to acquire the knowledge of the second school and that
may distract him, {rom the important issue which is practicing what he learned before (i.e. the
knowledge of the tirst school). He may even die before achieving his motive from the second
school.

.- (P.S;) // Thus the best for this category, is to remain in their school. That’s the end of the
statement of Al-Jalal as Suyutiy, may Allah have mercy on him. Then Abd-al-wahab as-Sha’araniy,
after narrating the saying of Jalal-al-Din as Suyutiy on those categories, said:

It becomes clear to vou. my brother. from all that we have confirmed in this chapter on the non
denial of all the scholars against him who changed from one school to another that the religion is
flexible. They view the Shariah as flexible and that all the leaders (of the schools of law) are on the
right path and guided t- their Lord. The people of Kashf " have all concurred on that, and it is
imposstble for this type cf men to concur on error. They said: “Every view among the views of the
scholars of this commun:ty is in conformity with the Shariah in the actual issue, even though this
may not be clear to some followers. Just as every view of the scholars is in conformity with the law
of a Prophet among the past Prophets (A.S) and that whoever follows and practices what the
scholars concurred on. 1t is as if he has practiced the major laws of the Prophets (A.S) and he may

{P.32) have reward like taat of all those who followed the prophets (A.S.) // in honour and respect

for the community of Mchammad (PBUH). He then said, 1 heard my Master, Aliy Al Khawas may
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Allah have mercy on lum. saying: Whoever his heart is enlightened with the light of God wiil know
that the silence ot scholurs on that who changed from one school 1o another, is just enly for their
knowledge that the Shariuh contained and encompasses all the schools of law. Thus, the person who
considers his Imam’s view above the view of another Imam is assumed he has not reached the
perfect stage of knowic.dye for holding that view (quotation ends). After a lengthy statement he then
gave an (P.33) exampic of the Shariah of the Prophet Muhammad (PBUH) in a tree diagram. '** //
and he said "My brothor. look at the source of the Shariah which is indicated at the bottom of the
tree and look at the brunches and the products (fruits), you will find them emanating from the main
istream of the Shariah.
. >

The major branches are examples of the views of the leaders of the schools of law, and the
(P.34) minor branches /' are examples of the views of the disciples of those leaders who are
foliowed. And the red Jots on the upper top of the minor branches are examples of cases deduced
from the views of scholars at one period in time up to the emergence of al-Mahdi® May Allah's
peace be upon him, when strict following of schools of law that used to be in existence before him
will be abolished. This is made clear by the people of Kashf. The Mahdi will rule the community
with the Prophet Muhanmmad’s Shariah (PBUH} in terms of application such that even if the
Prophet himself’ were to be around, he will confirm all s rulings as he indicated in the Hadith in

(P.35) which he made mention of the Mahdi, saying: *he will follow my footsteps and he // will not

commit error.

Then when Proph.: lsah (A.S} descends (6e) judgement will be shifted to another leader who
will be inspired with the Shariah of the Prophet Muhammad (PBUH.) His position after his coming

will be neither a Prophet nor a scholar from the past and the later scholars. Thus every one among
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the prophets and saints is bound by the prophet Muhammad's shariah (PBUH) and their knowledge

i . .
®" There is no view among the

originated from the stream of his law and the tree of his knowledge
views of the leader of uny law (Shariah) except it has its original sources from this law

{P.36) (i.c. the law of our Prophet) and its // major and minor branches, just as it will be clear to
every one who studies and reflects on that tree diagram. Whoever reflect and contemplate on that
tree diagram will certainiy find that every view is connected to the view before it.

That’s the end of his statement, and with it the book frshad al Ummah Ila Taysir al Millah,
comes to the end. The conclusion was predestined by God to be Tuesday 25" Rajab, year 1228 (o8
after the Hijra of the Praphet {PBUH.).All praises be to Allah who blessed us with faith and Islam
and guided Us (to the right path} through our teacher Muhammad (SAW), May the best of his
blessing and suklime salutations be upon him. O. Allah! Have a general mercy for the community
of Muhammad (PBUH.). Completed with praise to God and by His excellent support, may Allah’s

blessings and salutation of peace be upon His messenger (Muhammad). All praise be to Allah the

Lord of the umverse.
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4.2  NOIESTO THE TRANSLATION OF THE EDITED TEXT

l.as-Sha’araniy (d: 973 A.H): He i1s Abd-al-wahab as-sha’araniy. a Shafii junist, a great Mystic
from Egypt, he hved 11 Cairo. Author of many books, a celebrated scholar, in the Muslims world.
His work include “A/-Hulral Maurid fi al Mawathiq wal Uqud™. al Badr al Mumir®, al Jawahir
wad Durar al Kubra ™ ' n0if ol Minan ™, “Lawagth al Anwar fi tabagat as Sadat al akhyar”, (See
al Munjid, the chapter on Biographies P. 333). The author of the Book under study (as Shaykh
Usman b. Fodio) was 1mi7uenced greatly by this scholar, quoted him more than any other scholar in
this book. ‘fou hardly rcad a page or two without seeing the name “as Sha'araniy” repeatedly. This
in essence shows the viend of the influence of this great scholar on the author, among other
scholars. '

2.The Hadith is also reported by Ibn Abd-al Barr in his book “at Tamhid” (Vol. 8 PP. 148-149), , al-
Haithamiy in his book. \fayma az Zawaid, (Vol. 9, P.15).

J.al-Qastillaniy (d: 923 AH): He is Ahmad, Shihab -ad-Din alQastillanity. The famous
commentator of Sahih .1l Bukhan. A great scholar of Hadith, a historian, an Egyptian by origin, his
works include “frshud-s-Sari fi Shark - Sahih al Bukhari”, Fath ad Dani fi Sharh Hirz-al Amani fi
al Qira’at” al Ibtihai 10 Sharh, Sahih — Muslim b. al Hajjaj (See al Munjid P. 438)

4.The Hadith 1s also reported by az- Zubaidiy in his book, /thaf-as-Sadar almuttagin (vol. 6, p. 368),
in his book, Kanz-al-C mmal, (Had. No. 5343) at Tabrizi in his book, Mushkat al Masabih (Had. No.
1246), alHafiz Ibn Huiar al Asqalani, in his book, Fath-al Bari. as-Suyuti in his book Jam ‘ul

Jawami (Had. No. 345+ [bn Abd-al-Bar in his book, ar Tam#hid. (Vol. 5, P. 121).
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£.The hadith is also'reporwd by muslim in his sahih collection, in his chapter on jihad [ Had.
No.806). Abu Daud in his chapter on 4dab [Had. No.Zb],al, Hafiz [bn Hajar in his book, a/ Fath-al-
Bari [ vol. 1 p. 662 ], ul Imarm al Bagwi in his book Sharh as sunnah [vol. 10. p.68 ], al Munzuri in
his book atTargth wa «i Turhih [ vol 3 p. 417 ],al Muttaqi —al- Hindi in his book Kanz-al- Ummul
[Had. No. §220 ], al Baihaqgi in his book Dalail —an- Nubuwwa [ vol. 5, p.43 ], at Tabaraniy in his
book mujam af kahir [vol. i1 . p. 33 ).
6.The hadith is also reported by al -Iraqiy in his book “al Mugni an Hamli ai Asfar” [ vol.1.P. 98],
az-Zubaidi in his book ** {thaf - as — sadat al Muttagim” [ vol. 1 P.204 ], al Albam in his book as
silsilat ad Daifah [ Had. No. 57 |, al Muttaqi —al — Hindi in his Kanz —al -Ummal [Had. No. 68686).
r However, this hadith is not authentic according to al Imam as Subki when he says “ [ have not
found any chainl wether authentic or weak or fabricated for it. The hadith is also narrated among the
fabricated traditions. [ see sifat- salat- an Nabiy by al ;Mbani pp.58-59 and Tadhkiratal - Maudu'at
by al Fatiniy p. 90 .
7.1t appears, here that the author relinquished his condition when he stated at the beginning of the
book * I will not mention a word in this book unless [ attribute it to its sayer or the book from which
it is copied.” Here the author quoted from a poem but did not mention the source clearly. However,
this could be an oversight from the author for nobody is perfect.
8.Sufyan at-Thauri (d. 861 A.H): He (s Abu Abdullahi, Sufyan at-Tﬁauriy. A celebrated scholar of
Hadith, one of the leading jurists. Born in Kufa and died in Al-Basra. Among his works are al —
Jami Alkabir, Aljami as Sagir, and a book on Mirath. (See Almunjid)
9.Al — Albani (1991) however observed this view as contradictory to the Qur’anic verses. He
profounded that lhet:e are also confirmed texts from some Imams refuting it. For instance Ibn

Algassim was reported to have said: “I heard Malik and Layth saying that the differing of the
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companions of the Messenyer of Allah (S.W.T.); It is not as people say: “There is flexibility in it;
no. it is not like that. bur it 13 a matter of some being mistaken and some being correct” (Ibn
Abdalbarr, in Jami Bavyan al ilin Vol. 2 PP 81-2). Ashab also said: “Malik was asked about the
person who accepted a Huulith narrated by reliable people in the authority of the companions of the
Messenger of Ailali (PBL H)" "Do you see any flexibility there?” He said: ‘No by Allah, unless he
finds the truth. Truth can only be one. Can two contradictory views, both be correct? (it can not be
plural). Truth is only one  See Ibn Abdal Barr in Jami al Bayan al 1im vol. 2: p. 81-2).
10.Al-Khurashiy (d. 1101 A.H): He is Abu Abdallah Muhammad b. Abdullah al Khurashiy. He
izvas a famouf Malik jurist. Among his works is Hashiyat al Khurashiy ala Mukhtasar al Khalil, one
of the reference books of Maliki School. iSec Diya as Siyasat, edition and commentary of Md
Muhammad Ka:li P. 80).

11.Ar-Risalah: One o th: major reference books of Maliki school of law. The book is widely read
in West Africa. Ibn Abi Zaid al Qairawaniy wrote it.

12.See also Ahmad in his al Musnad (Vol. 2, Hadith No. 2,508) Darul Quiuniy in his as-Sunan
(Vol. 2 P. 281}, Ibn Hajar in at Tatkhis (Vol. I P. 156) and at-Fath (Vol. 13 P.261 and Vol. 2 P.
588). {See al-Mawsu’aii o Abu Jahir Muhammad as Said Zaghil). |
13.Al-Fatwah: Literal:v meuns a verdict. Technicaily it means a legal opinion or a juristic verdict
on an issue in question. A Mufli1s a junst who gives a legal or a religious verdict on an issue put in
question. A Mustafii is a person. (usually a layman) who seeks for a juristic verdict on an issue.
14.As-Shatibiy (d. 790 A.H): Abu Ishaci Ibrahim as-Shatibiy. A Matiki jurist, from Garnata. A
scholar of Tafsir and | 'su:l. Among his works are al-Muwafaqat fi usul ahkam, al Ttisam, Usul an

Nahwu. (See al-Munjid & am P. 327)
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{5.Ahmad Baba (d. 1036 AH): He is Ahmad Baba b. Ahmad b. Umar b. Muhammad at Tumbukti.
He was born to a junitly that was famous in knowledge in Timbuktu in Mali, He received
knowledge from his father and he became famous among the scholars of his time. Among his
literary works are: Nail al Ibtihaj bi Tatriz al Dibaj, Kifayat al Mulitaj and al Kashf wal Bayan.
16.A follower: The concept has been fully explained in chapter two.
17.As-Suyutiy (d. 991 AH): He is Abdurrahman b, al-Kamal b. Bakr b, Muhammad b. Shaykh
Hammam ad-Din al-Khudairiy al-Asyutiy. He was borm in Cairo in 849 AH in the month of Rajab.
He lived as an Orphan. He was said to have memorised the Qur’an when his age was below ecight
 years. He was said .lo have compiled about 460 books according to as-Sha’araniy. His works
covered all the areas of Islamic Sciences which included among others, Tafisr, Hadith, Al-Figh, an
Nahwu,al-Usid, etc. Among his famous works are: alltqan, al-Muzhir, ad-Durr al-Manthur, al-Jami
as-Sagir. He became famous in his time and was bestowed with versatile knowledge. He died in
Cairo in the year 911 A H. {See al-lquirah, of as Suyuti, edition of Taha Abdrazzaq Sa’ad PP. 7-27)
18.1mam Malik (d. 179 A.H.): He is Abu Abdullah, Malik b. Anas b. Malik b. Abi Amir b. Amru
b. alHarnth. His great grandfather, Abu Amir, was a great companion of the Prophet (PBUH). He
was born in Madina, according to the most famous view in the year 93 A H. He lived in Madina as
its scholar and jurist. He was the leader and founder of the Maliki School of law. His scheol was
followed and becamic the Jdominant school in the areas of al-Hijaz, Basra, Egypt, Africa, Spain,
Magrib and Sudan, a;nong others. Among his famous work 1s his popular book al-Muwatta, which
is the Magnum opus ot all his literary works on Islamic jurisprudence. He died in the year 179 A H.
in the month of Rabi al Awwal. (See the commentary of Azzargani on Muwatta by !lmam Muhd

Zargami, Vol. 1 p. 2)
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19.Ahmad Azzaruq {(d. 899 A.H): He is Ahmad Azzaruq al-Barnasiy alfasi. A famous Maliki
junst and a follower of the Shazali Sufi Order. Among his books are Sharh-al-Hikam, Sharh
Muktasar Khalil. He Jicd in a place called Takdin in the territories of Tripoli in the year 899 A H.
{See Diya as Siyasat ot Shaykh Abdullahi b. Fodio edition and commentary of Ahmad Muhammad
Kani. P. 186)

20.As-Sahnun (d. 240 A.H): He was Abdassalam Sahnun. One of the celebrated Maliki jurists and
one of its great scholars and leaders. He vlvas appointed the judge of al-Qarawani. He compiled ai-
Mudawwana al-Kubra, which is the highest reference book of the Maliki School. (See al Munjid, al
Alam, P. 298,)

2LAl-Muwwaq: The researcher could not find any thing pertaining to this schelar from the
biographical an?i bibliographical materials consulted.

22.A1-Qarrafi (d. 664 A.H): He was Ahmad b. Idrith al-Qamafiy. the famous and celebrated
scholar of the Maliki School. In his time he was the leading scholar of the Maliki junisprudence. He
wrote many books, the famous among which is adh-Dhakhirah fi al Figh. (See Diya'us Siyasat of
Abdullahi Fodio edition and commentary of Ahmad Muhammad Kani).

23.A)-Juwainiy (d. 488 A H): He was Abu al Ma'aliy Abdal-Malik b. Abi Muhammad, Abdulahi
al Juwaini. A Shafii jurist He lived in Ni;aphur. Among his works include, ai-Burhan fil Usul, as-
Shami), al Irshad fi Usul ad Din, al Waraqat fi Usul al-figh. (See alMunjid, al Alam P. 209).

24 - 2T:Nothing | got pertaining them.

28.Mujtahid: Is a juristic status that is attained through the possession of the highest level of
scholarship in [slamic jurisprudence by which a scholar can deduce laws and draw jusistic
conclusions on issucs arising, using the sources and principles laid down in Islamic legislation

process,
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29.Abu Yusif (d. 182 A.H): Abu Yusif b. Ibrahim al-Qadi. He was born in Kufa, he studied under
Abu Hanifa and onec of the great companions of Abu Hanifa. He was appointed as judge of Bagdad
m the days of alMubdio J'Hudi and Harun ar Rashid. He was the author of Kitab al Khara)
(alMunjid, al Alam P 213)

30.Muhammad b. Alhassan (d. 189 A.H): Muhammad b. Alhasan as-Shaybani. He and Abu
Yusuf were the two closest companions of Abu Hanifa. Muhammad b. al-Hassan has the honour of
spreading the Hanati Schoo! of law. He was appointed the Judge of ar-Riqgqah in the days of Harun
Rashid. He was the author ol al-Jami al Kabir and al-Jamil as Sagir. (See al-Munjid, al-Alam, P.
}39).

sl.lbn al- Munzir: Idid not find any thing about him.

32.Ibn Al-Qassim (d. 191 A.H): Abdurfahman Al-Utaqiy. An Egyptian Maliki jurist, and most
famous of his disciples. He spread the Maliki school of law in the Magrib. (See Al-Munjid Al-Alam
p- 12).

33.Ash-hab (d. 204 A.H.): Ashab b. Abdalaziz b. Daud b. Ibrahim Al-Qaisiy Al-Amirty. An
Egyptian by origin, one of the intermediate companions of Imam Malik. He reported from Maliki,
Al-Layth, Al-Fudayl b. lvadh and others. He leamed al-Figh from Malik and other scholars of
Madina and Egypt. He was the leading scholar in Egypt after Ibn al Qassim (See Diya'as Siyasat of

Shaykh Abdullahi b. Fodio Fdition and commentary of Ahmad Muhammad Kani P. 110).

34.Al-Muzniy (224 A.H): Isma'il b. Yahaya Al-Muzniy. A disciple of Imam as Shafii and an
advocate of his school. He was the author of Al-Mukhtasar (see Al-Munjid, Al-Alam P, 531).
35.Maslaha: Means prosens ation and promotion of the objectives of the Shana, which include the

protection of religion, huaan lile, mtellect, personality and property. Everything, which helps to
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protect and promote these objectives, 15 seen as a Maslaha. The application of the principle of
Maslaha means a form of employment of the general jurisprudential principles and objectives and
the sources of Shariah together in legislation. In other words it is the deduction of judicial
canclusions subject to the yoverning general jurusprudential rules and objectives. The Maliki and
Hambali jurists have accepted the principle of Masalaha as a source of law (see al-Muwafaqat P.
302).

36.Abubakar bn. Asim (d. 829 A.H): Al-Qadi Abu Bakr Umar bn. Muharnmad b. Asim al-
Andalusiy Insiy al - Garnutiy, He was a judge and a great scholar of Fighu and other Islamic
iScitmcl:s. Among his literary works, is the famous book Tuhfat - al — Hukkam (see al-Bahja, the
commentary of Tuhfa, Vol. 1, P. 2 - 3)

37.Ibn "Asim in. Tuhfat - al Hukkam PP. 38-9,

38.The famous Maliki scholar, Khalil b. Ishag. He was a famous Maliki jurist from Spain; He
became famous for his book Siraj-al-mulk (see al—Munjid, al-Alam, P. 356)

39.Ibn Abdal-Barr (d. 380 A.H) Yusuf Abu Umar b. Abdul Barr. The leading scholar of his time.
A great scholar of Hadith from Andalus (Spain). He compiled many books on the Muwatta of Imam
Malik. Among them is At-Tamhid. He was also the author of Kitab alkafi fil Figh. (See Diya as
Siyasat P. 147).

40 — 41: | did not get any thiny about them,

42.Tjma: Means consensus of opinion of Muslims scholars after the Prophet (SAW) concerning the
legal ruling of an issue in question. There are many evidences from the Qur’an and the Sunnah
indicating the authority of {jma. Some of them include Surat - al - Baqara, Verse 141, (See ai-

Uthaimin, in al-Usul t1 ilm al Usul, P. 57)
4, -
4‘1’:@’
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43.An-Nas: A clear textual evidence of the Qur’an or the Sunnah. establishing a legal ruling on an
issue.

44.A1-Qiyas: Means analogical deduction. In other words, it is a deduction of a legal conclusion on
a new happening or'case from the rule of an existiﬁg issue by comparison. If the new case in
question has similar feature, which is the cause for the ruling in the existing case, the ruling of the
existing issue will apply to the new case. Evidences from the Qur'an and the Sunnah indicated the
authority of Qiyas in Islamic legislation. See Sural al Shurah, Verse:17. The highest form of Qiyas
is alQiyas al Jaliy, mcaming evident analogy. (See al-Usul fi ilm-al Usul, by al-Uthaimin, PP. 61.-4)
l-45_.0bjeclives of Shariah include among others, the preservation and promotion of those necessary
jlth’mgs which observance is considered necessary such as one’s religion, life, property, intellect,
personality. They also include those needs that are complementary and the amenities. (See al-
Muwafaqat P. 302).

46.As-Shafii (d. 204 A.H): Muhammad b. Idrith as-shafii, leader and founder of the Shafii school
of law. One of the fc;ur Sunni Schools of law. Born in (Gazza and lived in Makkah. He lived with
Imam Malik in Madina and studied under him. He wrote many books, the famous among which
include kitab al umma on jurispudence, almusnad — as shafiu on Hadith, as-Sunan and ar-Risalah on
the science of Usul he dicd in Egypt, and his tomb 1s known in Cairo. (see al munjid, al Alam,
P.327). . i

47.1bn Abd al Hakam: I did not get any thing about him,

48.At — Tahawiy (d - 933 A.H):- Ahmed at Tahawiy a great jurist, and leader of the Hanafi jurists
of his time in Egypt. He had many litary works to his credil. Some famous among them
include.sharh ma-aniy al Athar on Hadith, al mukhtasar on jurispudence kitab a! Agidah. on the

science of theology, Bayan as Sunnah wal jama,ah.( see al-Munjid, al Alam, P.355).
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49.Al - khatib al Bagdadi (d.1002 A.H): - Abubakar Ahmed al khatib al-Bagdadi a l-l.istorian a
scholar of Hadith and an usuhist from Bagdad. He travelled to many places in the world in search of
Hadith. He was a tolower of Shafii school of law and a sufi of the Ash,an sufi school. He wrote
many books; the fumous among them include Tarikh Bagdad in four volumes al kifayah fi ilm ar
Riwaya in ten volumcs on the science of Hadith criticism. (see al munpd, al Alam, P.232).

50.1bn faris (d.1004A.H):- Abul Husaini Ahmed ibn faris, a hinguist and follower of the Shafii
school of law. He taught in Hamdan. Among his disciples is Badi az zaman al Hamzani. He was the
author of many books on linguistics, the famous among them include, al Mujmal fi al lugah, which
is an encyclopaedia ol linguistics, As sahibi fi figh al lugah, Maqyis is al lugah (see al muujid, al
Alam P.12).7

5L.Al - Amidi(1233C.E) Saifud - din al Amidi a great scholar of usul. He ﬁughl in Damascus.
Among his literary works 1s al thkam fi us-ul al Ahkam. (see al Munjid al Alam, P.68). -
52.1bn Dagqiq al- Fd (d. 702A.H): Muhammad ibn Daqiq al - Ed. A famous scholar of Hadith
from Egypt. He wus . julge Among his literary works is ihkam al Ahkam, a commentary of a
famous book of jurisprudence. umdatul Ahkam.(see al — Munjid. al alam,P.7).

53.An — Nawawi (d.676 A.H): Yahya b. sharaf an - nawawi. a celebrated scholar and among
leaders of knowleduc of his nme. He lived in Nawa in Hawran. He wrote many books. He was the
author of the famous books of Hadith, Riyad as-Salihin. He also wrote: al — arba un an
Nawawiyyah, minhya) at Talibin, Tahzib - al asma wal - lugat, commentary of sahih al muslim. (see
al munjid, al alam.P.>~1).

54.1bn al Hajib (d. 1249 A H. ) Abu Amru, Uthman b. uman Kamaladdin, ibn al Hajib A famous
scholar of Arabic Syniax from Egypt and among the leading scholars of linguistics of his time. A

Maliki junist. Born 1 'sne i Ecypt. He taught in the Umayyads mosque in Damascus. Among his
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literary works are al Katia, as-shafiya on Arabic syntax and Morphology, al magsad-al—jalil fi iim
— al Khalil, al Mukhtasar al muntaha on the science of Islamic junsprudence. ( see al Munjid, al
alam,P.6).

55.This Hadith is not authentic infact it is false and it has no anv reliable source or foundation
according to al — Albani (199]). He quoted Imam as-Subki saying. *I have not come across an
authentic or weak or fabricated chain of narration for it” ( see sifat salat an — Nabiy by - Albani
PP.59-61).

56.Abu Hanifah (d. 150A.H }. NU, man b. thabit, Abu Hanifah. The celcbrated jurist, leader and
founder of the Hanati Schoo! of law and one of the four recognised leading Sunni schools of law.
Bc;m in kuf:: and taught in it. He was requested to be the judge of kufa by Caliph al Mansur but
however rejected the offer. This led to his imprisonment till his death. He had many literary works
to his credit. He was the first scholar to arrange the knowledge of figh (jurisprudence) in to chapters
and sections. He offered many juristic inferences in cases of succession and other branches of the
Islamic law through. Many jurists reported from him and spread his school in voluminous books.
Among his Iiterary works are al , figh — al Akbar, Musnad Abi Hanifa. (see al Munjid, al Alam
P.18).

57.The Hadith is narrated hy fbn Abd - al- Barr in his book at Tamhid (vol. 2P. 62}, Ibn Hajar al -
Asqalamiy in his book Fathul Bari (Vol. 13 P. 248), Al-Qurtubi in his commentary on Al-Qur an,
Jamial Alkam Al-Qur’an, and Al-Bukhari in his book As Sahih (Vol. 4 P. 268).

58.The Hadith is nurrated by Darul Qutni in his book, Sunan Dar Al-Qutniy {(Vol. 4 p. 211) Ibn
Hajar Al-Asqalam i1 his book Talkhis Al-Habir (vol. 4 P. 180), Al-Bayhaqi in his book Dala’il an
Nubuwwah (Vol. 7, P. 153). Aiso Bukhar reported it wih another version (Vol. 4. P, 268). The

Hadith was reported on the authority of Amr b, Al-As.
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59.Harun-ar-Rashid (d. 193 A.H). The famous Abbasid Caliph. Bomn at Rayy. He was appointed
Caliph after the assassmation ot his brother al-Hadi. His reign was a golden age for the science of
Arabic literature. He was famous for his justice. (See al-Munjid, al-Alam, P. 589)

60.This incident is also reported by al-Imam az-zargani in his famous commentary on al-Muwatta
(Vol. 1 PP. 2-4) of Imam Malik. As-Shaykh al-Albani also confirmed in his book, Sifat Salat an
Nabi (PP. 60-3) that the siory is famous from Imam Malik. However he refuted the last portion of
the story (i.e “Each of them was correct™). Saying: “This incident of Imam Malik is well known but
his saying at the end" "But each of them was correct” is one for which I find no basis in any of the
pan‘ations or sources | have came acros:.s, by Allah, except for one narration collected by Abu
Nix'aim in l:is book Hilya al Awliyah (6/332) but with a chain of narrators which includes Al-
Migdam b. Dawud who is classified among the weak narrators by ad-Dhahabi in ad-Du’afah. {See

Sifat Salat an Nabiy by Al-Albant translated by Usama b. Suhaib P. xxiii)

61.Al-Mansur (d. 15.8 A.H.): Abu Jafar Abdullahi Al-Mansur, the second Abbasid Caliph. He buiit
Bagdad and named her Madinat as Salam and made her his Capital. He died on pilgrimage. (See Al-
Munjid, Al Alam p. 549).

62.The author here refers 10 the incident reported in connection with the famous Hadith in which the
Prophet (SAW) is saying “All actions are judged according to intention” reported on the authority
of Umar B. Alkhatiab. lt was reported that the Hadith was in connection with the migration of the
Prophet {SAW) and the Muslims trom Mecca to Medina. Some Muslims migrated for the sake of
worldly lusts and some for women. It was reported that one of those categories of Muslims,
migrated for the sake of marrying one lady called Umm Qays, after whom he later came to be

renamed , as “Muhajir Umm Qays” meaning one who migrated for the sake of Umm Qays. The
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incident was reported by Ibn Daqgiq al Ed in his commentary on the famous book of Hadith Al-
Arabun an Nawawiy (P. 2). Also Al-Hafiz Ibn Hajar Al-Asqalani reported it in his book Fath Al-
Bari (1/20). -

63.Kashf: A Sufi doctrine signifying a status or position at which the Godly secrets are revealed to
the saint. )

64.The tree diagram appears at the appendix.

65.The famous scholuars of Hadith like Tbn Taymiyyah confirmed the authenticity of the reports on
the emergence of the Mahdi as according to the Sunnah. Some of the scholars of Hadith that
narrated reports on the coming of Al-Mahdi include: Abu Daud. At-Tirmdhi, Ahmad Tbn Hambal.
Tbn Majah, AlHakim. The reports were narrated on the authority of Ibn Masud and others from the
Prophet (PBUH; and were confirmed to be true and authentic by great scholars of Hadith like Ibn
Taymiyyah. However. the issue of Almahdi should not be taken as conceptual ised by the Shiah and

other deviant sects. It should be taken in the light of the Ahlal Sunnah wal Jama‘ah’s view. {See al-

Mahdi wa Ashrat as Sa’ah by As-Sabuni pp. 9-14)

66.There s no any doubt about the truth or authenticity of the coming of Prophet Isa (AS) at the end
of this world. Authentic reports have been narrated on this in the two most authentic books on earth.
which are only second to Al-Qur’an. These books are, Sahih 2lBukhan and Sahih Muslim. Imam
Muslim narrated a report on it in his Sahih in the book of Hajj (pilgrimage). Other scholars that
narrated reports on the same in their various books of Hadith include, Imam Ahmad bn. Hanbal in
his book Musnad {2/24(:). Imam Al-Baihagqi in his book, Sunanr Al Kubra (5/2), Imam Abdurrazzag
in his book Al-Musanpaf (200842}, Al-Hafiz Tbn Hajar A-Asqalati in his book Fath Al Bari (4/414).
Al-Imam As Suyuti in his Tafsir Ad-Durrul Manthur Imam At-Tirnudhi in bis Sunan (2233). (See

Al-Mahdi Wa Ashrat As Sa'ah by As-Sabuni pp. 30-9)
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67.This should have been substantiated with an evidence of proof, from either the Qur’an, Sunnah

or other recognized sources of Shanah.

68.The year (1228) is expressed in the text as ‘SHARHAK "which means one thousand, two hundred
and twenty eight, in the traditional system of dating adopted from the traditional science of Hisab

{ Maths).
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The researcher discvered a lot of variations between the samples (manuscripts) used in this
study. The variations dJiscovered have been harmoniously treated. Most of the variations found
relate to omission of word, phrases and even full sentences most of them were observed by the
rescarcher to be from the copyists, for théy are elementary things, which could not be assumed to
have come from such a personality of the author’s calibre,

The references citcd by the author in the book have almost been identified except some few of
them and explanatory notes have been provided to those that are identified. The books and
?crsonalities cited by the author in the text were found to be from the scholars of Hadith, the sufis
and the class‘i'cal Jurist, - y

The researcher observed that the author had influence of some sufi wews like al-khashf in
this book, and he very often quoted the popular sufi scholar as sha'araniy. Except some few
quotations from the muhaddithin (i.e. scholars of Hadith) tike al-Bukhari, al-Qasfilani, Ibn Abd-al-
Bar and those from the classical jurists like al-Qarrafi e.t.c, the major quotation of the book are from
as sha’araniy. You hardly read a page or two in the book without coming across the name, as-
sha’araniy.

The book under study is on Madhahib al Figh al Islamy (the Istamic schools of jurisprudence)
and Taqlid. The author tried to emphasise that there is no any obligation in the Qur.an or in the
Sunnah or in the ljma on the Muslim to follow any designated school of law. A Musiim is free to
follow or change any school of law he wishes without any interdiction. The author offered an

exhaustive discussion with evidences on that, This therefore has brought to light the position of

those schools, which has for long been in coniention between scholars.
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The researcher, in view of the above recommend the book, for students and teachers taking or
teaching a course in [slamic jurisprudence at the lower and higher levels of education. The book
will also be a very:good and valuable material for our Judges in the Shariah Courts. The book will
certainly guide them it their judicial proceedings for a section of the book has been devoted to that
aspect. The researcher ilso recommends the book for our scholars who are in the field of Da ‘awah.
The book will guide tiiem in respect of issuing legal verdict, which is very important avenue of
learning, for, half of knuwiedge is acquired through it, as popularly known among scholars.

Moreover, the teachings and ideas expressed in this book are indeed great and could be used and
utilised to solve most of the problems of the Muslim Ummah in particular, like ignorance,
fa"naticism a;ld the various sectarian and intra religious clashes and conflicts among the Muslims.

Further mdre, the researcher recommend that the study of the Sokoto Jikad literature be
encouraged and supported by our institutions of leaning by way of researches at the under graduate
and post graduate levels, for, more works are still needed in this area. Because the ideal teachings

contained in their works are the best remedies for all our Social, Political, Economic and

Educational problems.
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Alibawa:

al-Amal:

al-Amr bil Ma'ruf -
Wan-Nahyu an al

Munkar:
Bidi’ah:

Caliphate:

Da’awah:

Da’i (Pl. Dw’at):

Fatwah:

i-‘iqh:
Fudi:

Hadith:

Hijrah:

al-Hakm:

Ijma:

Tjtihad:

GLOSSARY

a Fulani tribal group

an act of practical worship.

Commanding virtues and forbidding vices.

Innovations imported into the religion which have no bases from 1t.

The Islamic State.
Islamic Propagation
Istamic Propagator,

a legal opinion of a jurist on an issue of religous importance.

The understanding of Shariah (divine law).

meaning 2 leamed person, .

A reported tradition of the Prophet (SAW)

Literally abstenance, technically, means a holy migration from the land of
disblief to the land of Islam,

a judicial ruling.

Consensus of opmnion among the companions of the Prophet {(SAW) or the
Muslim Scholars in general on a point of law. It serves as the third source of
Islamic law.

It is derived from the root ‘Jahd” which means excerting oneself to the utmost

‘or the best of one’s ability. Technically it refers exerting efforts of the

faculties of reason to the utmost for the purpose of forming an opinion in 2

case of law respecting a doubtful and difficult point. (Muhd, A. 1986.96).
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Imam: Literally. a leader. a pattern, a model, but 1slamically it refers to one who
leads a congregation in prayer, an outstanding scholar, a founder or leader of

a school of law in Isiam eg Abu Hanifa, Malik. as-Shafi’t and Ahmad.

Injil: The Holy Scripture revealed to Prophet Isa (AS)
Jahiliyya: The Pre Islamic penod.
Jalasa; Literally, is an Arabic verb meaning to sit. Technically it is used a symbol of

Maghrib traditional calligraphic system of Dating. Other symbols mentioned

in the work are Bakara, Sharhak and Shukur Each 1s used to signify certain

numbers.
Jama’ah: a Community of believers.
Jihalad: ) Literally means an effort, a struggle. Technically it means a holy war.
Jihadist: *  One who participates in Jihad.
Karamah: honor, regard and respect. It is used for charisma.
Kasarawa: a Fulani tribal group.
Khatimah: Conclusion, the end part of a book.
Madh hab: a School of law, an onhﬁdox right of Figh.
Magqasid: | Objectives of Shanah.
Maslaha: public good and welfare.
Mugaddimah: Introduction, prelude, preamble.
Qisas: Islamic Law of retribution.
al-Qur’an: The Muslims Holy Book, the last revelation revealed to the last Prophet, the

Prophet Muhammad (SAW).
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Raka’a:

Ramadan:

Safar:

Salaf:

Shariah:

Shaykh:
K

Sufi;

Suliebawa:

as-Sunnah;

Ta’aliq:
Tahgiq:
Tahrir:
Taqglid:

Tauhid:

Tayammum:

Tora:

a segment of a Prayer, which consists of Ruku (vowing). Julus (sitting),
Sujud (Prostration) and Qivam (standing).

The ninth month on the Islamic Calendar. The Muslims observe Fasting in
the whole of this month.

The second month on the Islamic Calendar,

the early generations of Muslims who are reputed for their Piety, faith and
erudition.

the I'slamic Law,

Literally means an aged man Technically, it means a learned man of
authority, a teacher.

a mystic

a Fulani tribal group

The prophetic way of life, his model and examples consisting of his sayings,
deeds and silent approvals.

Comment, explanation, remarks.

Verification, confirmation and ascertaining.

editing, recording.

Biind following

The Unitarian concept of God found only in Islam in which Allah (God) the
Most High is considered as being uniquely One in His essence, qualities and
actions.

Sand purification

The scripture given to Prophet Musa (A S)

i,
Yt
Ly
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Toronkawa:

Ulama:
Umma:
Wazir;

Zakat:

Zuhud:

the Fulam tnbe 10 which Shaykh Uthman inclined They are reputed for their
learning and Piety

Islamic Scholars

Community of believers

an official title equal to a Minister

a compulsory chanty collected by the Islamic State from Muslims once per
annum from those who have surplus wealth more than a designated
minimum

Self-denial
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