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v i i 

A B S T R A C T 

In Nigeria , the period immediately af te r independence 

to date has witnessed tremendous upsurge in commercial and 

i n d u s t r i a l developments. The number of t r a f f i c s on our 

Roads also kept increasing day in day out . All these 

achievements are not without t h e i r negat ive aspec t s . For 

example, in the i n d u s t r i a l r ec to r , there are t h e hazards of 

people ge t t ing maimed or incapaci ta ted for l i f e i f care is 

not taken in ensuring the safety of t h e i r p laces of work 

because of the dangercue nature of t h e machines normally 

i n s t a l l e d for used in such places and atimes even the nature 

of the p lace I t s e l f . 

In the area of business t r anssc t ioncspec ia l ly between 

companies and companies, between companies and individuals 

or between individuals in tense the exercise of duetcare and 

deligence is a lso very re levant otherwise f inanc ia l or 

economic loss may be sustained by one of the p a r t i e s to such 

t r an sac t i ons . Thus, for example where two pa r t i e s sffree tha t 

a l l documents, d r a f t s , b i l l s of l idd ing turn invoices in 

connection to a ce r t a in business t ransact ion between them 

are to be drawn in favour of one of them but the other party 

negligently and in breach of the agreement d i rec ted t h a t 

such documents should be drawn in favour of a d i f fe ren t 

person,then the affected par ty is e n t i t l e to i n s t i t u t e an 



act ion to claim damages for the l o s s suffered as a r e s u l t 

of the negl igent ac t of the other p a r t y . Again there are 

instances when some one w i l l , before embarking on any 

business t r ansac t ion or before concluding any agreement with 

any one with regsrd to any bus iness , f i r s t of a l l aeek the 

advise of people whom he believe have enough experience in 

such business or are professionals (such as lawyers) on haw 

to go about the business or on what needed to be done before 

the agreement la concluded. Here t o o , proper care must be 

exercised in offering such advise inorder t h a t the seeker 

of the advise does not sus t a in l o s s . S imi la r ly , large 

number of cars t h a t ply our orads day end night e n t a i l great 

danger to human l i f e if proper care is not taken in t h e i r 

management on the roads. Infec t there la hardly any human 

a c t i v i t y today tha t does not requi re the exercise of care 

and dellgence in i t s performance. 

The choice of t h i s top ic i . e . ' the t o r t of negligence 

under Nigerian Law1 la therefore predicated upon the above 

b r i e f a n a l y s i s , since negligence is the product of lack of 

the exercise of care or dellgence in the performance of % 

c e r t a i n th ing . And the object ive of the research is t h a t 

of making i t ' s resders aware of t h e i r r i gh t s concerning 

any harm or loss they may sustained as a r e s u l t of someones 

lack of the exercise of care and also for them to know the 

possible defences t h e i r opponents amy r a i s e in denial of 

t h e i r claims so tha t they w i l l know how to take care of 

them. The research alao seta out to inves t iga te the a p p l i ­

c a b i l i t y or otherwise of the imported English Common Laws in 

Niger ia . 



ix 

The work is divided into five chapters. In chapter 
sha l l 

one, we sha l l discuss the duty of ca re . Here, we/s t r ive 

towards revealing when someone is under a duty to exercise 

due care and deligence towards others and the consequences 

of ones f a i lu re to exercise such duty. Sub-topics such 

resenable fo reseab i l i ty , duty of care and f inancia l and 

economic l o s s , negligent misstatement and f inanc ia l or 

economic loss and nervous shock. 

In chapter two we sha l l be discussing by way of 

i l l u s t r a t i o n s cer ta in persons and organisat ions tha t owe 

duty of care to others in the conduct of t h e i r a f fa i r s or 

in the course of the i r opera t ions . We sha l l in pa r t i cu la r -

discuss Lawyers, Doctors and Bankers as our i l l u s t r a t i o n s . 

We sha l l end the discussion in the chapter by discussing the 

standard of care to be exhibited by persons especia l ly with 

regard to the kind of a c t i v i t y undertaken, the type of 

person involved, the d i f f i cu l ty or otherwise in bringing the 

s i tua t ion under control and whether the person fi;om whom the 

duty is required to be exercised is a profess ional or n o t . 

Chapter three of the work sha l l deal with remoteness 

of damages. Under t h i s chapter we sha l l be discussing 

instances when even though a person is negl igent with regard 

to performance or non performance of a ce r t a in duty or 

function, yet h is i n a b i l i t y is no t the fundamental cause of 

loss or injury sustained by the complinant. Two p r inc ipa l 

t e s t of remoteness of damages viz the d i r e c t consequences 



X 

t e s t and the foresenbi l i ty t e s t sha l l be our main sub-topics 

in t h i s chapter . Under them we sha l l also discuss the 

egg-shell skul l r u l e , extent of harm r u l e , to the extraneous 

matters ru l e , manner of occurrence of damage and the type 

of harm respec t ive ly . 

Chapter four of the work sha l l be aentred on the 

p r inc ipa l defences to l i a b i l i t y in negl igence. T h i s include 

contributory negligence, vo len t i non f i t i n j u r i a , i nev i t ab le 

accident and l imi ta t ion of ac t ion . 

Final ly , in the concluding chapter , i . e . chapter f i ve , 

a summary of the whole work sha l l be made, observations 

concerning the adequacy or otherwise of the law or i t ' s 

implementation shal l also be made and based on our 

observation Appropriate suggestions or recommendations 

sha l l be made on how to improve the law or how best to 

implement i t . 

































































































































































65. 

area of medical practice) then he is accordingly expected 

to measure up to the generally acceptable standard for 

general practitioners. This means that the standards is 

not constant; it changes in accordance with the area of 

specialisation of each doctor* Differences in circumstances 

and facilities at the place of work may also affect the 

standard required in each case. Thus a more efficient 

medical services may be expected in a modern weii-equiped 

33 hospital than in a village medical centre* 

Under this head, our discussion is going to be further 

divided into the following sub-headings: doctors civil 

liability, doctors criminal liability and the liability 

of the Hospital management. This is for the purposes of 

convenience, clarity and easier understanding. 

2.2.2. (a) Civil Liabilities of Doctors 

If a doctor performs medical treatment to a patient 

in a way or manner which is negligent and thereby causing 

harm to the patient, he ^patient; may institute an action 

against such a doctor to recover damages for the ham 

suffered. Liability for negligence can however, only 

arise where there is a legal duty to take* care either in 

3k contract or in tort."̂ " This means that for the plaintiff 

to succeed in his case, he must prove that the doctor was 

negligent and this Onus stands discharge once he can show 


















































































































































































































































































































































































































































