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ABSTRACT 

Justice and fairness is the basis of the relationship 

between government and its citizens. It is in fact the pivot 

around which all civilised social existence revolves. History 

has taught man that in restive moments and times of social stress 

the quest for justice assumes greater dimension and significance. 

Presently, most developing societies, such as Nigeria, are passing 

through these restive moments. These societies are continually 

engaged in the search for a viable polity wherein justice and 

fairness shall rein supreme. The task has been made more daunting 

in a situation where coup de etats, sudden and frequent change of 

governments have become endemic. The not result, therefore, is 

that the citizen is aflicted with a feeling of impotency and 

hopelessness regarding the assertion of his fundamental rights. 

This is precisely the juncture at which law should step in 

to play its role of social engineering by balancing conflicting 

social interests. The province of governmental executive action 

must be legally and precisely defined vis-a-vis the citizens' 

fundamental rights. In this regard, the concept of fair hearing, 

as a universal standard of morality in public affairs should serve 

as a reference point. The efficacy of the concept of fair hearing 

lies in the fact that it is available to the guilty as well as the 

innocent citizen. Even a condemned armed robber is entitled to a 

fair trial under the law. This being the case, it is the more 

necessary that the citizen and all concerned with public affairs 

should understand what the concept of fair hearing entails and its 

rules embody. This thesis should therefore be regarded as a modest 

attempt in this direction. 



v i i i 

In l ine with the t i t l e of the t h e s i s tho method of 

presentat ion is one in which the whole corpus of Nigerian 

Law, Const i tu t ional , Statutory nd Case law is examined to 

determine the extent to which the Concept of f a i r hearing 

is ref lected in t ho i r operation, using the previsions of 

sect ion 33 of the 1979 Consti tution of the Federal Re public 

of Nigeria as the point of re ference . 

Chapter One deals with the na ture , scope and underlying 

object ives of f a i r hear ing. No attempt w i l l be made to offer 

any general de f in i t ion of the Concept of f a i r hearing. Rather 

a desc r ip t ive analysis of the p r inc ip le embodying the Concept 

is prefered. This is in r e a l i s a t i o n of the inherent l imi ta t ions 

a generalised def in t ion suffers from. 

In Chapter Two attempt is made to t r ace the or igin and 

development of f a i r hear ing. The phi losophical background as 

well as the Common Law origin of f a i r hearing is descr ibed. 

I t s modern development and recognit ion in municipal as well 

as In te rna t iona l Law as a fundamental r igh t is demonstrated 

by reference to some modern Const i tut ions and In t e rna t iona l 

Conventions. The in tent ion here is to highl ight the Universal 

nature of the Concept as a pr inc ip le of morality. 

Chapter Three discusses the appl icat ion of f a i r hearing 

in c i v i l proceedings in Nigeria. An indepth analysis of section 

33 of the 1979 Consti tut ion of the Federal Republic of Nigeria is 

made. The emphasis hore is to demonstrate the efficacy of the 

appl icat ion of the Concept by reference to decided cases . Pr inc ip les 

tha t f a c i l i t a t e the ac tua l i s a t i on of the Concept such as lucus s t and i 

and independence of the judic iary are also discussed in t h i s Chapter. 

The l a s t par t of the Chapter d i s c u s e s f a i r procedure and i t s 

requirements. The appl icat ion of tho Concept of f a i r hearing in 
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Criminal Proccodings in Nigeria is examined in Chapter Four . 

The provisions of sect ion 33 in r e l a t i o n to Criminal t r i a l as 

well as the various provisions of the Criminal Procedure Code 

and Criminal Procedure act per ta in ing to f a i r t r i a l are thoroughly 

examined with reference to decided cases. To t h i s end, the Chapter 

is dividud into two p a r t s . Part I deals with 'Fai rness of Sub­

s t an t ive Criminal Law1, while Part II deals with t h e requirements 

of 'Fai r T r i a l ' . Throughout t h i s Chapter the d isc uss ion centred 

around the provisions in subsections 4 to 13 of Section 33 of the 

1979 Consti tut ion of the Federal Republic of Nigeria. In t h i s 

Chapter the relevant provisions of the Evidence Act have also been 

examined. 

Chapter Five discusses the appl icat ion of f a i r hearing in 

adminis t ra t ive proceedings. The decision making processes of 

administrat ive a u t h o r i t i e s , government and public funct ionar ies 

arc examined in order determine the extent to which the 

requirements of f a i r hearing are complied wi th . 

There are circumstances in the adjudicatory process where 

the ru les of f a i r hearing do not apply. For instance, it is a 

requirement of fa i r hearing tha t t r i a l s are hold in pub l i c . But 

t h i s requirement may be waived in a s i t u a t i o n where the p r inc ip le 

of 'State P r iv i l ege ' app l i e s . Also in a Contempt proceedings, some 

requirements of f a i r hearing may not be s t r i c t l y observed. All these 

are regarded as exceptions to the ru les of f a i r hear ing. They are 

discussed in Chapter S i x . Also discussed in t h i s Chapter is the 

general r e s t r i c t i o n s on Fundamental flights in Section 41 of the 

1979 Consti tut ion of tho Federal Republic of N i g e r i a to see the 

extent to which the provisions of section 33 of the same Consti tut ion 

are affected by those r e s t r i c t i o n s . 
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Chapter Seven discusses the Concept of f a i r sca l ing 

under the Mil i tary regime. attempt is herein made to examine 

tha extent to which the ru les of f a i r hearing are observed in 

a revolutionary s i t ua t ion such as exists in a mi l i t a ry regime. 

Legis la t ive a c t i v i t i e s of Nigerian Mil i tary ref ines are examined 

to see the extent to which f a i r hearing, as a democratic Concept, 

is ref lec ted in the various decrees and edicts tho Mil i tary enacted. 

Of far greater i n t e r e s t is the analysis of the composition and 

adjucatory procedure of the Spec ia l Mi l i t a ry Tribunals tha t are 

tho fea ture of a l l Mi l i ta ry regimes in t h i s country. Can t h e i r 

procedure ensure a f a i r t r i a l to the accused person? To what 

extent are the provisions in Section 33 of the 1979 Consti tut ion 

of the Federal Republic of Nigeria observed by the Mil i tary 

Tribunals? These and other questions have been examined in 

t h i s Chapter. 

Chapter Eight deals with tho Conclusions reached as a 

r e su l t of our discussion of the various issues highlighted 

in r e l a t ion to the appl icat ion of the Concept of f a i r hearing 

under the Nigerian Law. This is r a the r a summary of the major 

observations made regarding the appl icat ion of the Concept of 

f a i r hearing in Niger ia . 










































































































































































































































































































































































































