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PREFACE

The purpose of witing a preface to this Policy Sem
i nar Paper is threefold. First, because the paper is in
partial fulfillment of the requirenment for a Master's degree
in Public Adm nistration in place of a thesis. Secondly,
to express ny satisfaction for the choice of a Policy Sem
inar on Aging and |ast, but not l|least, to give honour to
whom it is due.

When | decided to take a policy Sem nar on Aging ny
friends wondered what | would gain from the Studies of
Aging Policy focused only on Anerica. The Assistant Dean
before she signed the Special Perm ssion form for registra-
tion, alnost discouraged ne because of the inpedinents.
However, | had to telephone Dr. Rich twice before finally
convincing himto accept ny registration for the Sem nar.
| am happy that | persisted and wish to express ny speci al
thanks to Dr. Rich for being so demandi ng and under st andi ng.
The Sem nar covered a wi de range of the problens of Aging
in Anmeri ca. | wote the outline for this paper tw ce before
it was approved by the professor. These, coupled with Dr.
Rich's requirenments, have enabled ne to research deeply into
retirement problens applicable to ny own country, Nigeria.
In view of the international nature of GSPIA, | think that
the policy Sem nar on Aging should be nore flexible so as to
allow foreign students the opportunity of researching the
aging problenms in their own countries.

My advisor, Dr. Robert Norman, deserves ny special
thanks for his contributions to ny success so far. His
pati ence and encouragenent have been nobst invaluable in
pl anni ng my program which made witing this paper possible.

My gratitude also goes to a friend, M. Jerry G oves, whose
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advi ce and assistance reading through nmy manuscripts have
been nost hel pful. M comng to Pittsburgh was made

possi ble by Professor |I. S. Audu, the then Vice Chancell or
of A.B.U. and the generous award of a Study Fell owship by
the University; | amvery grateful. M special thanks also
to all those who supported ne norally, financially, and

took care of nmy famly during the two-year sojourn in Pitts-
burgh. There are so many that | cannot nention all their
names. My nother, brothers and sisters have been particu-
larly hel pful. | wish to nention the Lojodes, Bayo Soyem,
Al ani O oyede, Luke Aghedo and George Korgba who have from
time-to-tinme supplied me necessary information and material s

from N geria for the witing of term papers, etc.

| woul d not have had the courage to go through this
course but for nmy wife Victoria A oke Oyesile. She gave
me confidence and encouragenment. Her efforts in keeping
the famly together, making the children happy and bearing
the famly's burden single handedly is praise worthy. | am
al so thankful to everyone | have nmet in Pittsburgh. They
have made |ife worth living for me here and have all been

pl easant .

T. Ou Oyesile



DISCRIMINATION AGAINST THE ELDERLY EMPLOYEES OVER 65
IN THE RETIREMENT POLICY OF THE
UNIVERSITY OF PITTSBURGH

INTRODUCTION:
As the title suggests, this study is focused on what

is generally perceived as the prejudicial outlook or
treatment of the elderly over sixty-five in the service of
the University of Pittsburgh. There are different kinds
of discrimination on the basis of age common to all organ-
izations, retirement, employment and fringe benefits are
some.

The mandatory retirement age for faculty and staff
memﬁers in the University of Pittsburgh is seventy and
sixty-five, respectively. After these ages further employ-
ment will be on a temporary, part-time or year-to-year
basis; even when the employee is considered capable of
performing his/her duties efficiently. The aging process
is not an abrupt phenomenon, it occurs gradually and the
individual is a better judge as to when to euit. The myth
that intelligence declines with age is outmoded because
the protagonists or formulators of the ideas based their
opinion on past generations with limited educational
opportunities and health programs. The life expectancies
have now improved with decline in mortality and fertility.

It is the intention of this paper to examine the area
of mandatory retirement, to discuss its advantages and dis-
advantages with a view to making recommendations, For many
retirement, whether by choice or force, can create emotional
shock with a lasting psychological effect. The realization
of having nothing to do when one is still capable can create
emotional crises; especially with people who have enjoyed

and derived satisfaction from their profession. "One out of
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every four suicides committed in the United States are
committed by people over sixty-five years of age."l The
causes are not far fetched; these include frustration,
senility, loss of loved ones, discrimination, isolation,
etc., to mention just a few. According to Tunstall, the
real personality crises begin before retirement, because
to the prospective retiree and his family, it is a burden
and therefore most unwelcoqe.

A retirement policy that removes choice from the employee
and subjects him/her to poverty in the midst of plenty has
outlived its usefulness. The University of Pittsburgh en-
dorsed such policies that follow fair and equal standards
and protects the rights and privileges of individuals. It
is therefore necessary to abolish a mandatory retirement
age which is, in fact, discrimination. TIf the compulsory
policy is repealed, unemployment will be reduced:3 other

social, economic and political problems will also decline.

OPERATIONAL DEFINITION OF TERMS

DISCRIMINATION: The act of making a difference in the treat-

ment or favor on a basis other than individual merit. Dis-
crimination is a prejudicial outlook, action or treatment of

the elderly who have been forced to retire from the service

1Kenneth Donaldson, Statement to the Joint Hearing of the Special
Committee on Aging, U.S. Senate, 94th Congress, Washington,
DC; 1975. p 54,

2Jeremy Tunstall, 0ld and Alcone; A Socioclogical Study of 014

People. (London: Rontledge and Kegan Paul Redwood Press,
1971). p 235.

3The demography on unemployment does not include the elderly
on retirement. The labour force reckons only the working
ages from 16 to 65, The capable senior citizens want to be
counted in. They will increase the employment figures.
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of the University. The different treatment on the basis
of classification of class, e.g., faculty and staff.

RETIREMENT: The process by which one is stripped of some

roles in society. . The separation of an indigidual from
the role he performs in employment. The limits may be
imposed biologically, psychologically or legally through
public policy, Here retirement refers to and includes the
former employees of the University who have left their jobs
at the mandatory retirement age, but now work on a part-
time or temporary basis. Retirement respresents a stage of
life with its own pattern of living and behavior

ELDERLY : Relating to or characteristic of later years of
life. Some people are regarded as elderly not because of
their age but due to poverty and sickness. For the purpose
of this paper elderly or oldster will refer to the Univer-
sity employees retired after the mandatory age of retirement
and all others from 55 years of age and above.

THE UNIVERSITY: The term "University" refers to the Univer-

sity of Pittsburgh with all the four regional campuses. The
University is "an integral part of the system of higher edu-
cation in Pennsylvania and designated a "state-related”
University, The state relatedness is a venture in joint
public-private support of education."4 Any change in the
University policy must take into account the intar-govern-
mental linkages and its position as a public open system of

organization.

4Wesley W. Posvar, Handbook for Faculty, University of
Pittsburgh, 1974, p.3.
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PROBLEM STATEMENT

Retirement represents a stage of life with its own
pattern of living and behavior. .A retired person is per-
ceived as a burden to the society, Retirement has become
an an institutionalized status as a result cf the universal
industrialization, It is the basic requirement whereby the
elderly are replaced by new workers. The basic assumption
that the young must succeed the old brought about a public
policy on mandatory retirement. "It is a system presumed
to be a non-work career with leisure time as a reward for
past services," Carp refers to retirement "as withdrawal
from the scene of actions. Since withdrawal implies little
or no contribution to the group's welfare, the quitter
loses power. Those who remain in control institutionalize
this change by giving it a devalued status and call it
retirement."s L

A University professor at the age of 65 is divested of
his administratiée responsibilities if he continues to age
70: after a long career of teaching and research, he/she is
given praise and Hosanna, and is viewed by his colleagues
to be in an unstructured situation, He does not have students
to train, nor the supportive staff to help him; professional
colleagues, an office in the University and sometimes the
library facilities are curtailed. Such situations compel
the victim, who is still capable to seek other jobs, Some-
times he finds more rewarding employment elsewhere but will

still wmiss his university job. Some unlucky professors

- M . . . o N . . .
LR Lo e : - _
X . . \

SFrancis M. Carp. Reitrement, (New York: Behavioral
Publications Inc. 1972) pps. 25-33,

;- LI . Lot . -
BN L o - T .
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become frustrated and withdrawn. The new experience can be
bitter or blessed depending on how one accepts this new role.
It can be full of satisfying act;vities and friends or it
can be one of loneliness, brooding and resentment.

"In 1970, the median age in the USA was 28, the project-
ed median age for 1980 will be above 30. By the year 2000
and 2030 it will be 35 and 40, respectively. 1In 1975, over
22.5 million people were over 65, 8.5 million are 75 and
1.9 million were over 85 years of age. The latest population
projections suggest that the numbers in all these categories
will be considerably larger by the end of this century; and will
continue to grow."6 As the population of the elderly increases
the demand for old age benefits multiply, and the working
population decreases because of declines in fertility. Life
expectancy has improved considerably belying the mandatory
retirement age.

According to the U.S. Census Bureau, at the age of 65,
a man has an average of 13.4 more years of life expectancy
while for women it is 17.5."7 These figures will continue
to improve because of the better living conditions. The
percentage increase of people over 65 years of age will be
as follows:

TABLE OF PERCENTAGE INCREASES OF ELDERLY OVER 65 YEARS

Years Percentage Years -Percentage
1960-1970 20.4 2000~2010 8.6
1970-1980 22.1 2010-2020 - 28.7
1980~1990 18.0 2020-2030 20.6
1990-2000 5.8 2030-2040 ' 2.6

Extracted from Develonment on Aging Part 1 o. xx~xxiii.

6 ; :

Developments in Agqing Part 1, A report of the Special Committee
on Aging, US Senate (Washington, DC, US Govt. Printing Office,
1977) p. xx. '

7J‘acob S. Siegel, Demographic Aspect of Aging and the Qlder

Poprulation. US Dept. of Commerce, Bureau of Census, Washington
DC, US Govt. Printing Office, 1976 '
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' Phe preceding table was extracted from Development

Lon Aging Part 1 p. xx-xxiii.

"8 " ohe 1965 Older Americans Act declared an objective of
"“Preedom, independence and the free exercise of individual
initiative in the planning and management of their own lives."8
The Act includes the freedom to choose when to retire from
active service or to continue in employment, full or part-
time. These choices are denied the employees of most
organizations that enforce the mandatory retirement age of
65. The University of Pittsburgh is not an exception. The
focus of this paper is to examine the discriminatory policies
which contradict the endorsed "Affirmative Action." It is
assumed that:

5 2 The Mandatory retirement age of 65 for staff and 70

for faculty members is discriminatory. More so when a
faculty member will be relieved of his/her administra-
tive assignments, such as deanship, directorship, etc.,
on the 65th birthdays "the individual may continue as a
faculty member until age 70,"9

2. Health Insurance may be retained by a retiree but with

reduced benefits., If the retiree is too old to work,
then there is need for intensive medical attention. The
reduced benefits will increase the inrocads into the
already reduced income.

3. Group Term Life Insurance: The University and the

individual employee each pay one half of the premium on

B"Federal Action on Aging". Aging Magazine No. 47 of May, 1975.

9Handboak for Faculty: University of Pittsburgh, 1974.
p. 30.
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group term life insurance, but the employee retains
only one fourth of the basic coverage after retirements
if enrolled five years, one half; 15 years, three

fourths; if 20 years, full coverage if enrolled prior

to July 1, 1962 provided the premiums are paid. The
accidental death benefits terminate on retirement. The
termination is discriminatory because a retiree who is
re-hired on temporary jobs forfeits the death benefits;y
even if he dies a day or two after retirement in an
accident, This is even more discriminatory when an
employee in active service can retain the death benefits
for a period of one year during a leave of absence,

4. Additional Group Term Life Insurance: Participation is

mandatory for all full time employees who are under 65
years of age. On reaching 65, the coverage terminates

regardless of the retirement status.

METHODOLOGY

The retirement ages and benefits of other organizations
will be compared with the University. Samples will be drawn
from the Federal Judges, Senate and Congress. The handbooks
for staff and faculty members will be utilized together with
journals and other books from the library. Handouts from
class, lectures and discussions during the seminar will also
be helpful. Personal observations and interview., with raw
data from the Personnel Division of the University, will be
invaluable for the study. The impact of forced retirement
will be analyzed on individuals, the society and the employer.
The demography on Univeréity retirements with the benefits
analysis will be examined for possible demand for continuation
of employment by staff and faculty members.

Interviews with two retirees of the University, one on
total disability and the other on mandatory retirement will be

analyzed.
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DATA AND ANALYSIS

"The current retirement age for faculty members, the
teaching staff, professional librarians, and research associates
as established by the trustees is 70. The Chancellor is
authorized, in exceptional cases, to continue appointments on
a year-to-year basis after age 70. It is the policy to relieve
individuals of administrative assignments, such as deanships,
directorships, campus presidencies, and departmental chair-
personships at the end of the term following the 65th birthday.
The individual may continue as a faculty member until age
70;"10

The compulsory retirement date for reqular full~time
members of the University staff is the first of the month
following the sixty-fifth birthday. Persons over 65 years of
age may hold part-time jobs at the University. The Personnel/
Affirmative Action Director and the appropriate Vice-Chan-
cellor may jointly agree to allow one to continue full-time
employment beyond his sixty-fifth birthday for the completion
of a special project or other extenuating circumstances."ll
The above are the University's policies on retirement for
faculty and staff. These policies as well as the employees'
retirement income compare favourably with the Civil Service
and other agencies or institutions of higher education; but
it is assumed that these policies are discriminatory. The
inconsistencies that exist in the Civil Service, government

agencies and the University can be observed on the chart on

loHandbook for Faculty, University of Pittsburgh, p. 30.

11Uhiversity of Pittsburgh, Staff Handbook for Clerical,
Secretarial, Teachnical and Professional Personnel.

(Division of Personnel & Affirmative Action. Winter 1974)
p. 32.
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page 10, also in appendix 1 and 2. Under the Civil
Service and Foreign Service Systems, employees who
perform duty at certain designated "unhealthful posts”
may under certain circumstances, receive 1-5 years of
retirement credit for each year of service at such posts.
In other agencies or the University, provisions are not

made for employees working under the same designated

posts.

Tl

|

*

& -

E. B. Stacats, Comptroller General, Federal Retiremement

Systems, Key, Issues, Financial Data and Pensions Benefit,
: (Wwashington, DC, Govit, Press, 1974), p. 38,

-
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PRODUCTIVITY :

A retirement system is basically a program for providing
a pension to retired employees for life. The amount of pension
is generally based on length of service, salary on retirement
or combination of both. Retirement is also expected to provide
subsidiary benefits for death, disability and termination.
The retirement benefits are expected to induce able and pro~
ductive emnloyees to remain in service through the peak of
their productivity, mandatory retirement negates this principle.
Population specialists say that "the United States has recently
been a land of the young and the old. From an economic
standpoint, the distribution of age represents a burden for a
relatively small labour force made up of middle aged citizens
providing for a disproportionately large number of retired as
well as school age GEpendents."13 Some of these retired
citizens are still capable of contributing to the G.N.p. of
the nation but due to the archaic retirement policies, many
talents have been wasted. The demographic aspects of aging
indicate that if an employee is still capable at 65, the
possibility of his death before he is 74 years o0ld is remote.
This assumption is based on the death rates for the ten lead-
ing causes of death. (See pages 12 and 13.) Though younger
employees look to the elderly retirement to open opportunities
for employment and advancement, they also expect that the
system will allow them the personal choice about when to retire
and protect them against mandatory or involuntary retirement,
“Bmployment of older workers is a vital part of our national

problem of attaining full employment. Older workers are

3 . I . :
3 Jack Levin, Elementarv Statistics in Social Research.

(New York, Harper and Row, 1973) p. 84.
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especially disadvantaged in competition for jobs in the

14
labour market, "

DEATH RATES FOR TEN LEADING CAUSES OF DEATH

Their population is increasing daily.

FOR AGES 65 AND OVER IN 1973

IN U.,S.A.
No.| Elderly Death BH &
Causes 63-65 65-74 75-84 over TOTAL
i. Disease of the heart] 2,643.2| 1,461.6 |3,609.2] 8,382.11{ 16,09
2. Malignant Neoplasms 946.7 768.1 11,187.91 1,435.3 4,33
3. |Cerebrovascular 839.3 355.1 {1,233.5¢ 3,197.9 5,62
' IDisease
4, |[Influenza & 210.3 82.1 295.,6 910.4 1,49
Pneumonia
5. |Arteriosclerosis 146. 32.4 190.6 890.2 1. 25
6. |Accidents 255.4 755, 321.1 808.4 213
Z. Diabetes 126.3 85.4 179.7 245.,9 63
8. |Bronchitis 97.7 79.4 126.2 133.2 43
9. |Cirrhosis of the 37.9%. 44.6 28.8 19.9 13
Liver
10. jInfection of the 22.9 111 32.2 81.6 14
Kidney
11. [other Causes 676.4 442.7 887.8| 1,728.7 3,73
TOTAL 6,002.11 4,117.5 18,092,6|17,833.6| 36,0¢
PERCENTAGES 16.65% 11.42% 22.45%) 49.47%
SOURCES: Demographic Aspects of Aging and the Older populatio:

in the United States.
of Commerce,

Published by the US Department

Bureau of Census,

May,

1976.

From the above figures it could be observed that 49.47% of the

elderly die after 85 years of age.
member retired compulsorily at 65 or 70 has an average life

expectancy of 15 years more.

A University faculty or staff

expected to do with the rest of their lives?

14

What are most of these people

US Govt. Printing Office 1971) p. 12.

(Washington, DC

White House Publication, Towards a Nationél Policy on Aging.
Vol IT, White House Conference on Aging.
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The pie chart below is based on the average percentage
of death rates on the ten leading causes of deaths in USA.

According to the above chart, the assumption is that between

65 end 74, employees are still capable of performing the duties
or profession that had supported the over 30 years, The

death rate for the ten leading causes of death is lowest in
this age group. Compulsory retirement contributes largely to
social and health problems among the elderly. The former active
employee degenerates into poverty and sickness for inactiveness.
According to Senator Frank Church, “Approximately everyday

about 5000 Americans celebrate 65th birthdays
" 3600 » die aged 65 and over

average increase 1400 Americans daily swells the elderly
--population.“ 15 The new comers into the aged group (about
500,000 a year) are different from those already there.

The new group joins with

15 Prank Church, Chairman, National Committee on Aging,

Developrment in Aging Part I, Washington DC., The U.S.
Government rrinting Oifice, 1976, p. XVIII.
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new ideas, vigor and dynamism. These are the new breed of
elderly who are too young to retire to a life of inaction
and isolation. They should be protected from archaic manda-
tory retirement.

In Pennsylvania, the state in which the University is
located, the fastest growing population is the 75 and over
age group. Currently, it constitutes 482,011 persons and
represents almost 38% of the total elderly population
(according to the 1970 census). In spite of this growing
population, the state is ranked 37th in the life expectancy
tables, That is 36 other states in the USA have longer
life expectancies than Pennsylvania. The following figures

show the age range of the elderly in Pénnsylvania:

* Age Grdug Pdpulation Percentage
65-69 441,329 35%
70-74 348,786 27%
80-84 235,628 19%

If the mandatory retirement age is abolished from the Age
Discrimination in Employment Act of 1967, some of these
senior citizens in Pennsylvania will be employed, thereby
reducing the unemployment problem. Under Title IX of the
Older Americans Act, only 700 persons between 55 and 64 years
of age were employed in the employment projects in twenty-two

Pennsylvania counties.

* Extracted from Data Packet No. 1, Demographic Information,
Second Edition of "“The Elderly in Pennsylvania. 1976".
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THE UNIVERSITY'S RETIREMENT POLICY

The University employs 6137 persons made up of 2,200
faculty members and 3937 staff, clerical, secretarial, tech-
nical and professional personnel. The disparity in the
retirement age policy between the faculty and staff amounts
to discrimination, Also relieving an individual from admin=-
istrative assignments after 65 years is indistinguishable
from age discriminations The Age Discrimination in Employ-
ment Act (ADEA), P.L. 90-202 of 1967, prohibiting arbitrary
age discrimination, covers only those between the ages of
40 to 65 years, The University, therefore, is acting within
the confines of the law by fixing 65 years. However, dis-
crimination in retirement can also be identified in the
retirement benefits which is a contributory system with
Teachers Insurance and Annuity Aséociation - College Retire~
ment Ecuities Fund (TIAA-CREF)e Under this system the
individual contributes 7 and 1/2% of income and the University
subscribes the same amount toward security of income for the
employee and or the survivors, The contributions are invested
to provide an income, "a pooling of resources by many people
in order that each may be protected against the financial risk
of 'living too long', It operates in compliance with the
Employee Retirement Income Security Act of 1974 (ERISA) 16

The average number of employees retiring wi hin the last
five years is forty-five. The figure will increase in the
next five years because the elderly age group is the fastest
growing population nationally and statewide. In the next five

years the following are the figures for both faculty and staff:

16
TIAA/CREF “Annual Report 1976", pp. 3 and 4.
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FACULTY STAFF

Year No. to Retire Percentage Year No. to Retire Percentage
;’

1977 18 0.81% 2977 38 0.96%
1978 16 0.72% 1978 34 0.86%
1979 22 1% 1979 51 1.29%
1980 37 0.77% 1980 53 1.35%
1981 24 1.09% 1981 55 1.4%

Despite the University policy on retirement there are 8
faculty and 69 staff members over and above the retirement ages.
These individuals are employed on a temporary or year-to-year
basis There are two who are 82 years of age and are considered
capable.17

A number of the retirees and prospective ones within the
next three years were interviewed. The sample was drawn at
random and none agreed to be gucted, with the exception of Dr.
J. McLean who is on total disability retirement which was at
his own request when he was 61 years of age in 1975.18 He
expected to be on the disability benefits until he is 65. He
has found the disability payment far less than his earnings
as a professor. He had to nay so much money on medical treat-
ment that it nearly consumed all his savings. This has made
total disability retirement more uncomfortable., The total dis-
ability benefits provides "60 percent of.the first $1500 of
monthly contract salary plus 40 percent of such monthly contract

salary above $1500; but not more than $150C‘.'."19

17The figures and information were cbtained from the Personnel

Director's office,

18Dr. Joseph McLean was interviewed on Friday, July 8, 1977. He
permitted the interview to be utilized only in this term paper.

19UniVErsity Handbook for Faculty, p. 61l.
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The discriminatory aspect of the disability benefits
is that it stops six months before the age of 65 because the
benefits are not payable for the first six months of total
disability nor beycnd age 65.

In 1976, thirty staff members retired and nine of them
were rehired on year-to-year basis on lower salaries on the
same job just because they have become 65 years of age. There
are a number of older workers who would like to work but
cannot find jobs because at 65 they have dropped out of the
labour force. Some sought jobs for a while but without
success: they became frustrated and no longer actively seek
employment, Most of my sample consists of staff retirees
and a few faculty members. The anaiysis of the interviews
revealed that 79% of the retirees would have liked to continue
to work. One said, "I am still cavabkle at 70. I worked
until the last date. I was never found to be tardy nor
inefficient. My age has robbed me of my job. I have to get
another job otherwise I will rot in no time," Almost all
those interviewed agreed that to retire them when they were
still capable amounted to discrimination, One prospective
retiree expressed happiness that he was approaching retirement.
"I will be self-employed: no longer under pressure to leave
for work early in the morning and fight through traffic in the
evening. Every day will be like vacation for the next three
months."20 Another said "I hate to think that I am retired
and waiting for death. I am not out of it yet,

Forced retirement is an issue yet to be resolved in the
society and one that will command more attention in the future.
Those who were opposed to forced retirement believed unanimous-

ly that it violates the individuals' right to work. The

Interviews with staff and faculty members on the University
campus.
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protagonists argue that it removes older workers with cb-
solete skills and replaces them with younger, better trained
and well equipped workers with less pay and anxieties.

Ironically, the Age Discrimination in Employment Act
(ADEA) alone probably has contributed largely to the perpetra-
tion of employers' age discrimination practices by adopting
the use of chronological age criteria as the legal tool in
management decisions involving the removal of an employee.
The ADEA provided for individuals below 65 years. Beyond
that age the Act offers the employee no proteétion whatso~-
ever, nor a recourse if he is dismissed or denied his
benefits on the basis of age. However, there are moves now
by many groups of the elderly to remove the age limit from
the Act. The state of Maine has now passed the bill to

remove this age limit.21

RETIREMENT BENEFITS

The University participates in the Teachers Insurance
and Annuity, Association and College Retirement Equities
Fund (TIAA/CREF) to provide retirement benefits for its em-
ployees. As at the end of 1976, 3086 non-profit educational
or research institutions participated in the system with
about 400,000 persons.22 The individual contributes 7-1/2%
to 10% of his/her salary and this is matched by t+=2 Univer-
sity. The program is to provide retirement pensions for the
participants and protection against the financial risks of old age.

Under the plan, a participant may forfeit benefits
purchased by the employer's contributions if the employee

leaves his job before a specified number of years. The

21 :
The news was carried on the CBS RV news program on Saturday,

July 9, 1977, at 7:35 a.m.

22Annual Report, 1976, p.l
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Employee Retirement Income Security Act of 1974 (ERISA) is
to protect the interests of workers and their beneficiaries
who depend on benefits from employee's pension and welfare
plans. In spite of the legislation, the TIAA-CREF has some
loopholes which this paper considers discriminatory. The
annuities payable to men and women are different because
women are known to live longer than men. A man on retire-
ment, at the age of 68 may earn $501 while the women get
$440.00 per month. "This is because mortality rates at all
ages are substantially less for women than men. At the age
of 65 for example, the expectation of life is about four
years longer on the average for women than for men."

The TIAA~CREF has decided to change annuity rates with
effect from March 1, 1977. "This change, which reduces
slightly the contractual (guaranteed mimimum) amount of
annuity income purchased by future premiums, does not have
any effect on benefits purchased by premiums and dividends
credited to contracts prior to March 1, 1977. The new rates
reflect the improvement in longevity among TIAA/CREF annuitants
that has occurred in recent years."24 The annuitants and the
University have no control over the TIAA. The change is
discriminatory. If the annuitants were living shorter than
expected, there would not be complaints nor reductions in the
annuity payable. The survivor's benefits may not reflect the
earlier death of an annuitant. Life income with ten year
guaranteed period reduces the survivor's benefits to 2/3 of
the annuity for 10 years. This is effective on the assumption

that the spouse is of the same age.

23

TIAA/CREF, Your Retirement Annuity, (New York; TIAA/CREF
Publications, 1976), p. 16 '

24 - s %5 a5 a8 o = b . - . .
TIAA/CREF Annual Report for 1976 on Annuity Rate Change
{(New York, 1976}, p. 6
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HEALTH SERVICES

The University offers professional resources provided

' byﬁfhe hospitals of the University Health Center in Pittsburgh.
.All the staff take this advantage. A retiree on annuity may
not enjoy some of these facilities because a current identity
card is reouired and because they are only provided for all
full-time members. A retiree, though on annuity subscribed

to by the University is rulqd out of enjoying such health
facilities such as the Annual Medical Evaluation. The bill

of $40 for full-time faculty members is paid by the Univer-

sity while the elderly over 65 are excluded.

THE IMPACT OF MANDATORY RETIREMENT

The Age Discrimination in Employment Act of 1967, was to
enhance the employment of the elderly based on their skill,
ability and experience rather than chronological age. It was
also designed to help employers and employees resolve the
impact of aging. Ironically, the Act was more discriminatory
because it catered to people below 65 years of age. "Just
because you are 65, does not mean you are through with life.
If you have a degree of potential, you are as you have always
been. Mandatory retirement is wasteful, degrading, discrim-
inatory, and fundamentally un—American.“25 The Act has
created unemployment among the elderly over 65. Some employ-
ers have siezed the opportunity to-relieve capable elderly on
higher salaries, of their posts in order to hire younger

personnel on lower wages. Mandatory retirement has increased

25... .
Miss Elizabeth J. Donovan, "96 vear-old Fights for Aged"

(Pittsburgh Press, Tuesday, June 7, 1977), p. Cl,
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the rate of unemployment. The elderly in this sense are the
worst hit. Some of them have lost hope of being in the job
market again. The increase in the population of the

elderly has swollen the demand on Social Security benefits
"which may not eliminate the poverty problems of loss of
adequate income. "

The average retired person who depends on Social Security
checks is not subject to Federal Income Tax. He and his
dependents make demands on the Food Stamp Program, Medicare,
housing, etec., to mention a few. Their population grows
daily. They are fast becoming a force to be reckoned with
politically, economically, and socially. A number of associa-
tions have been established to fight the cause of the elderly.
These include the National Council.of Senior Citizens; Area
Agency on Aging, American Association of Retired Persons; and
Federal, State, and Local Committees on Aging, etc.

As a result of the loss in the earning and purchasing
power of members of these associations caused by mandatory
retirement, national economy has been affected. People who
cﬁuld still be employed have been forced out of jobs at the age
of 65. This is discriminatory, more so when there are senators,
judges, and members of the legislatures who are above the

mandatory retirement age as is shown below:

* 65-69 70=75 76 & Over
Senators 8 8 5
Judges 15 13 11
Congress Members 28 15 22
o1 36 38

The above figures show that the legislators who enacted the Age

*Extracted from the Congressional Directory of the 95th Congress,
lst Session. (Washington, DC 1977), pp. 234-937.

26"Retirement in America", (Pittsburgh Press,June 8, 1977),p.Bl.
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Discrimination in Employment Act (ADEA) of 1967, probably
have among them members who were more than 65 and have not
been mandatorily retired. A numb;r of the judges who decided
on litigation concerning ADEA were probably over 70 and had
not been on mandatory retirement. A number of bills to remove
the age 65 upper limit on coverage under the ADEA were intro-
duced in the House of Representatives in 1976, most of them
identical to bills introduced in 1975 that were still pending.zT

There is a tremendous push now, not only from the elderly,
but from the Subcommittee on Equal Opportunity, of the House
Committee on Education and Labour, to remove age limits from
the Age Discrimination in Employment Act to cover persons 65
and over. It is likely that before the end of the present
session, positive action will be taken. The total number of
retirees in the United States as of 1973, was 63.39 million
persons. 31.09 million about 49% were retired mandatorily
while 32.3 million of 51% were on voluntary or total disabil-
ity retirement.28 (Figures were not available for 1976 because
employers were reluctant to volunteer the information for fear
of possible legal complications or because the records were not
available or due to difficulty in retrieving the data}.zg

The University's mandatory retirees who are still capable,
will no doubt seek new jobs. Faculty members may receive

unsolicited job offers in other universities, government or

27ADEA Report No. 94-998 of June, 1976, Other 16 bills to

remove age 65 upper limit include. H.R. 11819--Findley
(R. 111.) with 2 sponsors, H.R. 15518-~Hawkins (D. Cal.)
with 12 sponsors; to mention just a few. p. 27.

28W. J. Usery, Secretary of Labor, Age Discrimination in

Employment Act, 1967, (Washington, DC, U.S. Dept. of Labor.
Jan. 19, 1977), p. 36,

29A.DEA, P 26,
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private enterprises as consultants, etc. Blue collar
workers, on the other hand, have little or no option but
to actively seek jobs wherever they can find one, At the
moment, only 69 staff members over 65 years have been re-
hired by the University on temporary, year-to-year or part-
time employment. Such employees' fringe benefits have been
considerably reduced. This is because they are already
retired and drawing retirement benefits. An employee who
exceeds the mandatory retirement age may continue to sub-
scribe to the TIAA/CREF but the University's contribution
of 7-1/2% terminates on the 65th birthday. If the employee
wishes, he may take over both contributions to provide
higher benefits for himself when he becomes 70 years of age.
Though there is no evidence of differences in self-~
perceived deterioration in the brain function of an employee
at 65, especially the faculty members, yet the policy of the
University relieves them of their administrative responsibil-
ities. If a professor at 65 cculd lecture students, set and
grade tests and term papers without adverse reports from the
consumers of the service, the deprivation of such a person of
his/her administrative responsibility amounts to discrimina-
tion on the basis of chronological age. This is also con-
trary to the affirmed policy of equal employment opportunity
of the University.

COST/BENEFIT ANALYSIS OF MANDATORY RETIREMENT

At 65 an employee who is still capable of performing his
duties could continue to earn a living with the satisfaction
involved. With mandatory retirement, the income is reduced
considerably and forcing the retiree to rely on Social Security
and the annuity from the private pension scheme. While work-

ing, Social Security contributions are taken -out of an employee's
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wages up to $16,500. The amount increases to keep up with
changes in average covered income 1eveis This will enable
the contributor to enjoy higher b;nefits 1ater.30

Mandatory retirement exposes the unwilling retiree to
mental, psychological and physical breakdown on which the
cost of cure or treatment is born by the State or Federal
Government., The productivity of a capable retiree is lost;
this could have been included in the Gross National Product,
The experience and expertise of the older worker is usually
lost. A new younger employee will need some time to catch
up. The annuity payable to a mandatory retiree could be
diverted to other national issues. Those who want to work
cannot, while more affluent persons with unlimited unearned
income can still draw their full Social Security benefits.
The violation of individual rights by mandatory retirement

cannot be assessed in terms of dollars.

CONCLUSICONS AND RECOMMENDATIONS

The Older émericans Act (OAA) in 1965, created the
Administration on Aging (ADA) with ten objectives which in-
cluded: (a) "Adequate income in retirement in accordance
with the American standard of living; (b) Opportunity for
employment with no discriminatory personnel practices because
of age; (c) Retirement in health, honour, dignity, after years
of contribution to the economy; and (d) Freedom, independence
and the free exercise of individual initiative in planning and

31

managing their own lives. These are four of the ten objectives

30
Dept. of HEW, Your Social Security, (Washington, DC, HEW

Publication No. (S8SA) 77-0035, 1977), p. 15.

31 3 ; ;
Federal Actien for Aging, "Aging No. 247", May 1975, p. 14.
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of the OAA, but its powers are limited because of the con-
tradictory and discriminatory regulations of the ADEA. "The
_public service practice of rather high mandatory age require-
ments is more consistent than industrial practice with the
society's need to keep people in productive employment as
long as they are capable. As life expectancy increases, the
support of an increasing proportion of non-producing older
citizens would also burden the relatively smaller group of
younger people."32 According to demography, the fastest
growing population group is the elderly, because of the
increased longevity resulting from improved health care, in-
dustrialization, modern scientific discoveries and decrease
in fertility. It is expected that there would be an explosion
or higher increase in the group when the war babies attain
the elderly age between 2010 and 2020.33 Then they may be
stronger and healthier than the present generation because
life expectancy continues to increase. The cuestion then is
what is the legitimate age to retire? Since all men and
women are not the same physically, (organizations are different
as well as occupational involvements), it is difficult to fix
a chronological age for retirement. The ADEA met very stiff
opposition because it has failed to meet the needs of a
majority of people and organizations. The Civil Service has
set mandatory retirement at 70 years. Police and Firemen at
60; the judiciary has no fixed age, it is voluntary at 70 and

10 years of service, whereas the University set 65 and 70 for

32 . ' . .
0. Glenn Stahl, Public Personnel Administration, 6th edition,

(New York, Harper and Row Publishers, Inc , 1971), p. 344.

33 . .
"The Greying of America", Newsweek, (February 28, 1977),

pp. 50~65
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for staff and faculty, respectively. The employee that is
still capable will therefore be forced to retire from one
job and seek another leading to the problem of "double dippers"34
in the Civil Service. The intellectual life has been mostly
spent in urban centres with adeauate facilities for an average
standard of living. The average University professor possesses
the knowledge to realize when to quit rather than being forced
out. The academic environment has its hazards but cannot be
equated with the coal mines or battery attendants in the coke
mills of the steel industries. The working schedule in the
University provides an opportunity for housing in a "“clean air"
environment, away from industrial polution. The health pro-
gram and the advantages of teaching hospitals within the reach
of University employees is an incentive for longevity. The
employees can easily obtain information and are constantly
aware of the "host care” that prevention is better than cure.
Both science and experience indicate that the aging process
and its effects show such wide variance among individuals as
to destroy the logic of age as the sole factor determining
whether a person should retire or continue to work. There is
evidence that arbitrary retirement results in hardship, poverty
and sickness for substantial numbers of elderly individuals.
Because of the mandatory retirement age peolicy which has been
proved to be discriminatory; the University needec to take the
lead to aboeolish this practice.

It may be argued that (a) The mandatory retirement age
enables an employee to have a period of rest at the end of his

service while he is still physically able to enjoy it; (b) that

34 i g
"Double Dippers" are people earning Federal pensions either

from the armed forces or the Civil Service and still employed
full-time in the Civil Service or in any of the agencies.



-..2?....

a planned chronological age is simple to administer because

it offers the basis for impartial decisions about individual
. retirement and (c¢) The relationship between the employer and
employee provides basis for negotiation.

For any retirement policy to be satisfactory, it must be
acceptable to both the management and the employees. The
employee's performance and productivity on the job should be
aderuate and the continuation should contribute to the worker's
welfare without undue demands on his health. Since the employee
has the right to a voluntary retirement at a given age, the
University's system should remain flexible without subject-
ing the workers to the anxieties of & mandatory retirement
and deprivation of administrative assignments after their 65th

birthday.

RECOMMENDATIONS

The University administration headed by the Chancellor
as the Chief Academic and Administrative officer is "an equal
opportunity employer, does not practice discrimination in any
form, ...The University enforces policies in accordance with
Federal regulations. The Pennsylvania Human Relations Act
amended in 1973, prohibits discrimination because of race, color,
religion, creed, age, sex, marital status or national origin.“35
In order that the University may conform absolutely with
the tenets of these acts it could: -
(1) Abolish the deprivation of the faculty member of his/her
administrative responsibility on the basis of age.
(2) "Eliminate the age 65 limit in Age Discrimination in
Employment Act, and support measures which would lead to

sustained full employment."36

3SUniversitv of Pittsburgh Staff Handbook for Clerical, Secretar-

ial Technical and Professional Personnel, p. 3.

36
"Mandatory Retirement", Senior Citizen's News. NCSC, Inc.

Washington, DC, Vol 4 No. 190 of June, 1977.
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(3) Introduce a flexible retirement policy which conforms
with the Older Americans Act that provides freedom,
independence and the free excercise of individuals in
planning and managing their own lives. The faculty and
staff would also have a comparable retirement policy.

(4) Evidence abounds that age is no barrier to administra-
tive decision-~making. Supreme Court judges make
decisions on life and death even though a number of
them are older than 70 years. There are a number of
U.S. ambassadors whose ages range between 69 and 76.
they have not been found inefficient. President Tito
of Yugoslavia is 82. The late Mao Tse Tung of China
ruled his country effectively even when he was over 70.
History abounds with people who contributed scientific-
ally and industrially to worl&’s development at an
elderly age. These include Sir Winston Churchill, John
Leslie, Sir Ronald Gould, Mitsujiro Shii, etec., to
mention just a few.37
The individual is a better judge on his/her feelings

as to the possibility of continuing on the job or retirement.

For the purpose of uniformity, a medical authority or opinion

may be sought for confirmation of continuity on tenure after

70 years of age.

The fringe benefits and pensions should refl :t the
abolition of age limit. Also, additional group term insurance
should be amended to cover those at the moment on temporary
appointment as a result of the mandatory retirement that affected
them.

37_. .
Biography Register, Dept. of State. U.S. Arms Control and
Disarmament Agency. (Washington, DC, U.S. Gov't Printing
Office) 1973. ’
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Finally, the University policy authorizes the Chan-
cellor, in exceptional cases to approve the appointment of
a faculty member to continue on a year-to-year basis after
70. The Personnel Director and the appropriate Vice Chan-
cellor may jointly agree to allow a staff member to continue
the full-time employment beyond 65 for the completion of a
special project or other extenuating circumstances. With
due respect to the Chancellor, the policy is subject to mis-
interpretation. He has the authority over 2200 faculty
members while the Personnel Director and the Vice Chancellor
may take such decisions over 3937 staff. The policy in
itself is discriminatory. Any employee refused continuation
may demand justification if granted to his colleague regard-
less of the criteria. A further study into the policy may
be necessary. .

The department of Defense has a comprehensive retirement
policy for the civilian employee in the Federal Government,
The System includes trial and gradual retirement options.

The System assists both the employer and the employee to
adjust to retirement with management planning for the manpower
nee6338 of the organization, and the employee's satisfaction.

The University may adopt the system with modification to
suit its environment. This will alleviate the burdens of the
Chancellor, the Personnel Director and the approj -iate Vice=-
Chancellor. Also the system will facilitate development of
alternatives permitting a more gradual detachment with pro-

vision of adecuate benefits for a happy retirement. An ad-hoc

38 :
Carl W. Clewlow, Deputy Assistant Secretary Defense. Devel-

opment in Aging Part 2, (Washington, DC, U.S. Gov't Printing
Office, 1977), p. 71.
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committee made of collegues39 may be established to deter-
mine each exceptional case on its merits. Such a panel

“will act on the basis of a more reasoned appraisal of the
individual's continued usefulness rather than one or two

men decision, or arbitrary indicator of chronological age.

v lame amm

39

0. Glen Stahl, p. 345.
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UNIVERSITY OF PITTSEURGH

FACULTY
Age 65 must indicate at 55 inten-~
sion to retire.
Age 70 all Admin. responsibility
withdraw at 65.
Any age after 13 months service.
Any age but must agree with Pitts
calendar. May 15.
Annuity transferable to ITAA~
CREF participating
Institution.
Not payable until 65 unless
purchased.

Contributory TIAA/CLEF ins.
system. 7-1/2% each by college
& individual employee, plus
interest & dividend.

Survivor benefits fixed for
maximum of 20 years after death
of member.

Supplemental annuity contract
optional.

Voluntary accelerated
retirement.

STAFE

A.1 Age 65

2 Age 65, but may be hired on
part-time basis.

3 Any age after 13 months
service.

4 Any age. Must agree with

college calendar, as for

faculty.

Same as for faculty members.

3. YVoluntary separation await
retirement age before payment
due.

3 Blanket cover in operation for
permanent disability.

4 Total disability payment 6 months
after disability until 65 or prior
death.

S All others same as faculty members.
Based on common stock investments.

m. —



