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THESTS ABSTRACT

IMRLEMENTATION OF THE IAND USE ACT 1978:
THE IMPACT ON LAND DEVELOPMENT IN OWERRI
CAPITAL TERRITORY.

Iand occupies a central position in the economic and social
advancement of all countries. Its concept differs from one discipline
to another, It Iia in the legal concept that is relevant to this res-
earch and it has to de with land policy. land policy is conceived as
a wide range of sccial control measures which regulate ownersnip, all-
ocation, development and centrol of use of land,

The system of land tenure before the inception of the land use
Act 1978 in Northern Nigeria was differint fram that of Southern
Nigeria. In the north, the parctice was guided by the provisiems of
the land Tenure laws 1962, But in the Soutn the customary land tenure
system was practiced. The customery land Lenure was in the forms of
inherited land right and acquired land right.

The land Use Act 1978 was introduced by the Federal government to
intergerate the land temure system in the north with that in the Soutn,
Evaluation of tne advantages and disadvanta;es of land tenure systems
before and from 1978 when the land Use Act came into force, was made.
At first evaluation of the alternatives the decision was made in favour
of land tenure system from 1978,

Research findings show that Imo State government has not been able
to complete payment of compemsation for the land it acquired in Owerri
since the inception of the land Use Act 1978, There is unneesary delay
in securing statubory right of eccupancy and getiing consent from tne
governor to allienate property. There is also the issue of allocatiom

of plots to persons who do not have the resources to develop them and
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consequently proliferation of undeveloped plote scattered all over the
layouts in Owerri. The issue of nigh coet of land is not left out.

In view of these short comings recommendations and proposals
are made for effective implementation of the Land Use Act. 1978
that will bring about effective land development in Owerri, To
ensure that canpématiun is paid to the dispoecesred original
land owners the Owerri Capital Development Authority cnarged
with the development of the Capital Territory should charge enough
premiuvm covering coet of compensation for economic crope and trees in
respect of each layout of all developable plots. It should levy appro=-
priate planning rates approved by the Military Goverrmor and which rate
would he collected in inetalments over a period of 5 to 10 years. With
the aprroval of the Governor it should raise losns from development
banks for development of its layouts in accordance to the edict tnat
established the Authority.
Decentralisation and adopticn of bottom-top concept is recommended
in the processing of applications for statutcry ripnts of accupancy and
applications for Governor's approval of cormsent to mortgepe property.
lastly encoura;ement snould be given to both those who have ihe res-
ources to develop their allocated plote and the low income earners
who do not have the resources to develop their allocated plots.

In the end the adoption and use of tne land Use
Act 1978 is advocated, Uf special note is the word “pct® which had been
used instead of detree. This 1s not with intent to changing tne stulus,

therefore the researdéh has assurmned that botn mean one and the same ihing.

Godwin Onwumere,
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Tranfer

repistering of lands for purpoees of
taxation.

document that pivesfull lepal rights to
land or peoperty.

right over the land of another (example
right of way).

a system whicn prevaile¢ in burope in the
middle ages which uvpe neld land from tne
king and tensnts - in-chief in return for
military services.

a lasting herditary sirife petween families
or clans,

Changes on the complete natural state of
land.

Legal right.

buying of land threaiened with development
for sume future public or privete use.

Judicial proceeding, law suit.
developed or undeveloped land,.

The granting of land by one who nolds land
from and renders homage to a superior.

ownership and control of land.
Claim right.
Using and enjoying produce, henefit or

profit of anothers property provided 1hat
the propertiy remaine vndamaged.
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CHAPTER ONE

INTRODUCTION

1.10 Statement of the Research kroblem

The traditional land tenure system existed in
Owerri like in otherparts of Southern Nigeria before
the colonial era, Under this system, land belonged to
the family or community but never to an individual,
All the members of the family or community have
egual right to the land but in every case, the head
of the family or chief as the case may be, has
charge of the land and holds the land in trust for
the family or community.

Through the colonisation of the country, the
British ldea of property law, made an important
impact upon the customary conception of land in
Owerri, resulting to partial break-up of the system.
Many individuals have ownership and deal with their
lana as and when the,wish; not obtaining consent from
Government for alienation. Legislations were made
to enable Government acquire land by agreement of
compensation to the expropriated owners. The land
Use Act 1978 supurcades all the other Acts.

The demand for buildable land outstrips supply
in Owerri Capital Territory. One of the reasons is
that land is still being sold by individuals in the
Capital Territory in spite of the Land Use Act 1978
that vests land comprised in the territory of the state



 the Military Governor of the state.

2.

In Works Layout,

a standard plot size (15 metres by 30 metres) was sold

in open market at N1¥,900 in 1986 and in 1990 it was sold

at 840,000 (Field survey May 1990).

The State Government allocates plots of land to

successful applicants and collects certain fees

(development, survey and deed fees).

For a standard

resivential plot size (15 metres by 30 metres) the total

fees charged is K2,535.50.

before the promulgation of the

Land Use Act 1978, plots of land were sold at higher

prices tran the total fees Government now charges which

Jjustifies the objective of the Land Use Act 1978 of

seeking to make land readily available at reasonable rate

to all.

Table 1.01 shows land prices in some locations

in Owerri in 1977 and the equivalent worth in 1990,

Table 1.01 Land .Prices in Some lLocations In Owerri

Price Per Plot

Equivalent

Location (15m by 30m) [Worth in 1990 | Remarks
in 1977

0ld Owerri w2142.00 w30013.46 In 1977 &1.00
was equivalent

Orji ~1485,00 117686, 35 to $1.8. 1In
1990 ®1.00 is

Naze N720.00 810290.00 equivalent to
$0.1259

Egbu §337.00 wy823.55

Amakohia 8220,00 N3151.38

Nekede 881,00 8£1157.65

Irete %270.00 #3658 .84

Source : Acholonu (1979 Page L47).
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But access to the alloczted plots is becoming
difficult. Developers now pay the Government the total
fees charged and obtain certificates of occupancy for
the allocated plots and at tne same time bud the plots
from the indigenes. This double deal contribute to
the hike.in price of the plots and defeats the objective
of the Land Use Act 1978. And so what the Act sought
to achieve, that is, to make lana readily available and
at reasonale rate to all is not being achieved.

There are also unnecessary administrative delays
in securing statutory rignt of occupancy and getting
consent to alienate property. In layouts for Government
development, developments go fast and at a large scale
but layouts for private developnent show certain delays.
Therefore, there is need to find out what has gone

wrong with the implementation of the Land Use Act 1978.

1.20 Aim and Objectives

The aim of this study is tc determine what
measure could be taken on the implementation of
the Land Use Act 1978; for effective land develop-
ment in Owerri Capital Territory. Accordingly,
efforts will be directed towards achieving the
following objectives:

i. To examine general ccncept of land
ii. To examine land tenure system in Northnern

Nigeria and land tenure system in kastern Nigeria
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iii. To examine the Land Use Act 1978 as
Federal Government intervention; tue
principles and provisions of the Act, the
general effects, problems of interpretation
of sections of the Act and general problem
of the Act.

iv. To examine the creation of Owerri Capital
Territory.

V. To examine the Land Use Act 1978 implementa-
tion and land development in Owerri Capital
Territory; considering the procedures of
acquiring land before the land Use Act 1978;
procedure of acquiring land. undé&v thne Land
Use Act 1978 and application of the Act in
The Capital Territory.

vi, To summarise main findings and make major
recommendations on tnem and a policy

statement on the Land Use act 1978,

1430 Scope and Limitations

The highlights of this research will include,
first an examination of general concept of land in
the light of the central positiun land occupies in
the economic and social development of countries
and the importance to land develocpment.

This will be followed by analysis of impact of

the various changes in land tenure systems, in which
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the various land tenure systems prevailing in Nortnern
Nigeria and Eastern Nigeria before the promulgation
of the lLand Use Act 1978, will ve dealt with., Then
the introduction of the Land Use Act 1978 as Federal
government intervention will be appraised.

A case study of Owerri Capital Territory which
can be considered as a gooa sample of the effect
of implementing the Act in lmo state will be under-
taken, In the end, main findings on the land
tenure system in Owerri betore the promulgation of
the Land Use Act 1978 ana undeéy the Act will be
summerised and evaluated, Major recommendations will
be made on the chosen alternative for effective land
development in the Uwerri Capital Territory.

However, there are certain limitations to tne
research. Though, tnere has veen quite few recent
pubtlications on land in Nigeria, there is lack of
sufficient literature on tne Land Use act 1976 with
regaras to physical planning., Theretore, some oif the
materials used were as a result of interviews with
officials ot Ministry of Lands, Survey ana Urban
Planning within Imo State; coupled with my experience
in working in the Ministry now that tnhe Land Use Act
1976 is in force, Some of the few articles that
appear in the Nigerian news papers could not be
used as references because Luey were ratuer vague

in their comments on the Lanc Use Act 19/8. However,
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some relevant ones to the research were referred.

Methodology of Research

Reconnaisance Survey
Some visits to the study area which aimed at

getting a bird's eye view of the whole area were
under taken by the researcher at the earliest
period of the researcnh in May 1990. The vists
helped to clarify tne sizes of the hierachical forms
of the localities of Owerri Capital City and
Owerri Capital Territory. Owerri Capital City
is 72.50 square kilometres and Owerri Capital Territory
is 2514.2 square kilometres. An essential result of
these visists is tne elimination of areas outside
the Capital City ana concentrating on layouts and
locations in the Capital City in the aaministering
01 questionnaire owing to time constraint and
financial burden,

In the course of survey, preliminary information
revealed that most of the inhabitants in the lay-
outs were not owners of the houses tuey live in.

However, few of them owned the houses they live in.

Delimitation of The Study Area

The concept of locality was employed in
delimiting the study area. Geopgraphers tradition-
ally conceive the hierachical form of locality

within the context of Central Flace Theory
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Accordingly, the components of Central
Flace Theory were used to achieve a clear delimi-
tation of the study area.
According to Central Flace Theory, the importarice
or centrality of a place will depend on the functions
it performs; and since the cost of frequency
of demand for these functions vary, then the number
of people necessary to sustain them at a place will
differ., This is often referred to as the threshold
population, At tne same time the cost and time
involved in travel will outweigh the need for a
function which is referred to as range of function,
A function with a low threshold and range will
tend to appear in the rural land and in this case
outside Owerri Capital lerritory. 1ln contrast,
a high order function will occur in the urban land-
scape and in this case towards the centre of Owerri
Capital Territory (that is Owerri Capital City).
Since the occurence of tune function is constrained
in this way, then, in order to utilise space most
efficiently those places performing high order
functions (which in this case 1live within Owerri
Capital Territory) would also perform low order
functions (which in this case are areas outside

Owerri Capital Territory.
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1.4¢3 Method of Data Collection

Some information was got through the use of
guestionnaire, The set of questionnaire drawn and
administered, was designed for government officials
mainly concerned with land matters as most of the
inhabitants in the sample study area (layouts)
were not the developers, Some otner information
was got through informant interviews witn the
developers who liv%:tne sample area (layouts),
other private individuals ana other government
officials on their views on the Land Use act 1978
implementation and Land development in Owerri,

Basic information, maps, layout plans which
required visiting government offices, and depart-
ments were collected. Information was also got
from official gazettes, text books, Jjournals,
papers presented, newspaper reports, talk after
the news and government files, Such jobs which
involved measuring, sketching ana tracing called

for joint participation between the researcher and

his assistants.

T.4.4 Sampling Technique

Basically, two forms of data were collected;
those that represent verbal subjective evaluation
of situations and those that showed response in

specified pattern. Both groups were analysed

manually and cases of frequencies of response were

identified and used.
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1.50 Thesis Structure

The thesis is divided into four sections as
illustrated in fig 1.02. GSection A, B and C have
two chapters each wnile section D has one chapter.

Section A, is made up of chapter one which
brietly states the research problem, thne aim and
objectives of the study, the scope and limitations,
methodology of researcn ana justification for the
study and chapter two looks at general concept of
land,

Section B, is made up of chapter tnree and
chapter four, Chapter tnree discusses land tenure
system in Northern Nigeria looking at the situation
befcre 1962 and under the Land Tenure Law 1663,
The chnapter also discusses land tenure system in
kastern Nigerian considering the various forms
the land tenure system took and the legislations
enacted to shapen land law and land administration.
Chapter four examined tne Land Use Act 1970 as Federal
Government intervention; the principles and provisions
of tne Act, the effects, problem of interpretation
of sections of the Act and general problems of the
Act.

Section C, consists of cnapter five and chapter
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Section C
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five and chapter six. The creation of Uwerri
Capital Territory is dealt witk in chapter five.
First, the location and regional setting of old
Owerri Town is determined along with its historical
background. Second, tne area and development
strategy of Owerri Capital City, the population
trend, land use budget and rLousing are treated.
Then the area designated Owerri Capital Territory and
its background information are examined. Chapter
six focused on the Land Use Act 1978 implementation
and land development in Owerri. The customary
precedure and public procedure of land acquisition
in Owerri before the Land Use Act 1978 and tne
public procedure of land acquisition in Owerri
und&v . the Land Use act 1978 are considered.
Section D contains cnapter seven which is the
last chapter. In tnis chapter, the summary of
main findings of the research is made by stating
the advantages and disadvantages of land tenure
system before the Land Use Act 1978 and Land tenure
system wnder the Act. Their respective advantages
anu disadvantages are evaluated and the better
alternative is chosen. Recommendations are made
considering the main findings on the chosen
alternative, Finally a policy statement is made on

the Land Use Act 1978.
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Justification For Research

This research can serve as a timely effort to
make conscious analysis of the implementation of
the Land Use Act 1978 on lana development in Owerri
Capital Territory.

'"whereas it is in the public interest that the
rights of all Nigerians to land of Nigeria
be asserted and preserved by law: And whereas
it is also in thepublic interest that the
rights of all Nigerians to use and enjoy land
in Nigeria and the natural fruits thereof in
sufficient quantity; to enable tnem provide
for sustenance of tnemselves and their
families snould be assured, protected and

preserved..."

The thoughfin theavove statements(introductory
part of the Land Use Act 1978) is that the transfer
from individuals, families, groups or communities
ownership of land to public will provide the logical
solution to the rising cost of land and shortage
of buildable land in the country.

But the practical effectuation of this thought
poses some problems. Firstly, land nationalisation
is not a policy to be embarkea upon lightly as it
will arouse keen political controversy and upset
social, cultural and economic life of the traditional

communities (Nnamani 1989). Secondly, it will
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involve financial operations, such as payment of
compensation for land acquirea from the criginal
owners. Thirdly, it will involve the establisnment
01 a more sophiscated administrative machinery
equiped to deal with the whole land in the country
(Lieh-<ield 1965)., Therefore thne nationalisation
of land policy may nave good intentions but in the
implementation of tne policy such good intentions
may not be realised. And s0 in trying to solve
certain problems other problems are created,

A search for a proper wmetnod of implementing
the Land Use Act 1970 which will guarantiee land
development at a rate gr'eater thnan the rate of
cevelopment before tune act in Owerri Capital
Territory becomes imparative. This stuay attempts

the search.

The main findings of this study can open up the
way to chain of ideas, tnougnis, debates or policies
which can be of practical value in the land develop-
ment programme in tne Capital Territory. In this
context, if the major recommendations made on the
main findings of the research are implemented,
there will be effective lanu adevelopment in

Owerri Capital Territory.
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CHAPTER TWO

GENERAL CUNCEPL UF LANU

2,10 LaND

Land occupies a central position in the economic
ana soclal advancement of all countries ana is
manifested in various waYysS In Africa and many
developing countries it is a vital source of wealth
and a basic high valued resource. It is an important
input in subsistence agriculture and at tne same Lime
has religious and socia! connotations (Meek 1968).

Land 1s£::portant source of political power
to governments and consequently a major instrument
for economic ana social policy to meet their commit-
ment and the increasing dewanas for the people in
the field of social ana economic development. As
urban areas develop lana can pe expected to become
a major source of investment. This is already the
position of Lagos in Nigeria nence the creation of
a new capital territory at Abuja.

In common use of tne word, land is dry or solid
land as against water. To the economist, it has
much wider context-natural resources, including the
rivers, oceans, minerals, crops, together with man
produced additions from manure to sky scraper. To
the lawyer, it connotes proprietary interest in the

natural resources, tne pundles of rights and duties

which attach to any of the varied interest in land
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(Lich- field and Darin -brakin 1980). It is the last

concept which is relevant to tnis study and the

issue relates solely to land policy.

Land Policy

‘Land policy is conceived as a wide range of
social control measures which regulate ownership,
allocation, development and control of use of land
(Siman 1983). These measures include public /
statutory laws, administrative rules and regulations,

customary practices and accepte¢ moral convention

relating to land.

Ownership of Land

land ownership is concerned with access of
people to land on which to develop (Mabogunje et al
1978?. Land ownership could be free hold which
involves absolute ownership or leasenold which
involves contract letting for a specified time.
Freehold has certain advantages. It provides
security for credit and tne sense of absolute
ownership is an incentive to development. Free=-
hold provides opportunity for large profits when
the value of land has substantially increased.,
1t confers freedom from contrcl by landlords, whether
tliey are private individuals or governments. 1In
countries like Nigeria Ghana, India and Cyprus

absolute ownership of land offers social status.
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But there are dangers associated with freehold.
Excessive buying of land, often, for social reasons
more than could be developed has been one of the
principal causes of indebtedness. The ability to
borrow money on freehold property has been a curse to
peasdnt proprietors wno had not learned the proper
use of credit, Freehold opens the door to speculation
and under development. In the absence of specific
land policies against partition, tnere is the danger
of excessive fractioning, so that what is left of a
holding may no longer be able to support the holder
and hia family, The danger increases with the
increase in population and tne degree of available
land,

Advantages of tne leasehcla system are that the
landlord is more able to ensure an economic use of
land, take steps to meet new conditions and insist
on measures which will prevent tne impoverishment
of the soil and destruction of the forest.

Secondly any substantial land values which are
generally due to expenditure by the landlord acrue
to the landlord, The disadvantages of the leasehold
system include non provision of security for credit
on the part of the landlord. The tennant is bond
and controlled by the landlord.

Land is regarded as a form of preperty, the

ultimate ownership of which must rest with some
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person or body (Liversege 1945).

Feudal system of land ownership is well illustrated
by the manorial system which was practised throughout
most of northern and western parts of Europe in the
miadle ages, In England the practise reached the
fullest under the rule of william the conqueror.
Under this system the unit of administration and
tenure was the manor, a small community corresponding
roughly to the village of today. The inhabitants of
the manor owed allegiance to the lord of the manor",
He in turn owed allegiance to a greater lord and
50 on through various stages of subinfeudation to
the king. This system was designed to distribute
responsibility for mobilisation of military fcrces,
thie collection of taxes anu administration of Justice
in circumstances where communications were poor
and the detailed control of central government
within the manor the inhabitants held their land
of the lord as he did of a greater lord or the king.
They were bound to the land and could not leave the
manor in which they were borr. except by permission
of the lord. The inhabitants of the manor are
divided into tenants and slaves. The latter has
practically no legal rights. Thr former comprised
ser?s (labourers) and cottars (farm workers), the
distinction being based mainly upon extent of their

land holding., The manorial lanus consisted of home
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farm of the lord and the tenants lands. The tenants
did not pay anything in the form of contractual rent
for their holdings but they renderea certain customary
dues to the lord of the manor; prominent among is
labour service,

'In a way the feudal system illustrated by the
mamorial system is land naticnalisation. This system
has been in Britain since the time of William tne
Conqueror, He left with the British, the concept
of land tenure in which the most complete form of
ownersnip, fee simple, absolute in possession is
really a holding of the Crown (Lich.-field 1965).

In those middle ages of Europe, the system of land
tenures was bound up with jurisdictional and govern-
mental rights and the crnanges which took place at
that period, were largely due to altrations in the
series of duties and obligations wnich these rights
connoted., For centuries tne bulk of English
legislation and attention of English lawyers were
conicerned with the definition or adjustment of class
of rights. But at a later period when the holding of
land became progréssively dissociated from rignts of
personal obligations which had their origin in
political or social relations and when economic
fact exercised an increasing influence over the
tenures under which land was held, the change was

rapid and more clearly defined - a gradual assimilation
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of the law of real property to that of personal property
(Meek 1968),

Feudal systems in some respect similar to the
manorial system of northern Europe existed also in
Africa. The system referred to is found in Ashanti,
Ghana uitﬁ its clearest expression in lands conquered by
Ashanti kings. In Ashanti every piece of land belonged
to some cne. Even at the extinction of a family group
whereby landa could be ownerless, Ashanti law made full
provision for such emergency as such land would be at
once absorbed by the "stool" or native authority under
which the extinct family had it.

The king of Ashanti was acknowledged as the lord
paramount of all the land in his loosely united kingdom.
The greater chiefs became tenants of the king,
continuing, however, to enjoy unaisputed rignts to their
lands as the clans and families did theirs. Everybody
was subject to certain services to the king; the most
important was obligation to perform military service,
Labour services were exacted also: every man or woman
would work on the chief's farm a few days a year. besides
authority over tribal lands, the king had the powers of a
landowner over stool land wnich was family property in
possession of the family rfrom ancient times or derived
from conquest, gift, forfieture or purchase, This
corresponds to home farm of the manorial lord, The

lesser chiefs have their own family land, derived from
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ancient claim or from grant by the overlord,

Customary system of land ownership in some parts of
Africa and Asiatic countries were in two forms: inherited
rights over land and acquired rignts over land. Inherited
rights were over waste land, comncn land, family land and
personal land. Waste lands are land over which no individuals
or communities have yet exercised rights. Small strips of
such lands exist in Nigeria along the Niger and Cross
Rivers and along smaller streams where areas of swamp and
high forest have not yet been brought under cultivation.
The common land remain uncleared because no one has yet
wanted it or farming is restricted trere lest the village
should lose a means of defence, shade or source of wood
and fibre supplies. Family land is lana which all its
members have rights over tnan those wnich go with personal
ownership and it varies in different localities. The word
family is usually known as a village group or clan
(Chubb 1961). Personal land is lanu which an individual
has inherited and which is at nis personal disposal and
not subject to family approval, land acquired on pledge,
mortgage, exchange and land held on lease. It is not
in the traditional conception of & holding in freehold or
fee simple which carried with it tue right of an
individual to sell, openly and outright, land to any
applicant in some parts of Africa like Nigeria and Ghana.
But in the more thickly populatea areas and elsewhere

where a consciousness of tne casn value of land was
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growing, land was openly sold out but not to strangers,
who may te defined as persons from another clan. Land
acquired on pledge is a system by which anyone short of
land or who wishes to e;pand his farming activities could
do so by approaching individuals or tamilies with land

to spare or who were in financial difficulties. The
essence of the pledge is that it is redeemable at anytime.
Mortgage of house property was not common in the African
society. 1t was usual for indivicuals to exchange plots
of land to their mutual convenience as a form of

acquired rignt under customary system of land ownershnip.
Lastly, is land held on lease wnhich is dist. inguished from
land held on pledge in that it is not terminavble at the
wish of the land lord and is usually for a fixed term
which may or may not be renewable. By far the commonest
form of lease hold was tenancy for one year.

There was also public system of land ownership in
Nigeria. Through this system (Acquisition Ordinances
and Laws of the states) land was compulsorily acquired
from individuals or communities and eventually used for
some public purposes; either for building an institution
or for the development of layouts for residential purposes.
By this system of land ownership the freenold interest
is passed on from individuals or communities to govern-
ment ana the individuals to whicn tie plots are allocated

get leasenold interest.
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land Allocation For'Urnan Deve lopment

Land becoming increasingly available for
urban development depenas in the first instance
on planning powers (Solesbury 197l). Second,
is that there being a plan available in form of
deﬁelOpment plan to guide actual land develop=-

ment. Third is effective lana administration.

Flanning Powers

Planning powers incluae town and country
planning ordinance, zonina regulation, sub-
division regulation ana building regulations.

The present era of building development and
planning can be said to have started in 1948 which
was operative year for many of the provisions

of Town and Country Planning Act 1947 and therefore
the beginning of planning control in trne United
Kingdom (Green 1981). The Act created a totally
new system of planning. The state passed control
over development to local planning authorities

in tne countries and county broughs (larger towns
and citiesh They were given the statutory
reaponsibilityﬁ%repare develuvpment plans, revising
them every five years and administering planning
control.

In Nigeria it was not until 1946 tnat tne
first planning ordinance which embraced thne whole

country, the Nigerian Town and Country Planning
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Ordinance was passed. Tne ordinance as a measure was
necessary because of the crianges that were taking place
in the country : an increasing population, a growing
commercial sense, a development of land contrary to

the public interest and the need to plan tne whole
country for the benefit of tne community., The aim of the
ordinance, as contained in the ordinance itself, was

"for the replanning, improvement, and development of
different parts of Nigeria. The ordinance provided for
the appoirtments of pPlanning authorities ana secured
control of development through the preparation of planning
shemes maae by planning autnorities.

Zoning regulation like subdivision regulation and
building regulations is a planning power to protect and
promote the health, safety, convenience and general
welfare of a community (Ervin et.al. 1977) . Functionally
zoning is a means for spatially separating "incompatible®
land uses, Preventing a slaughter-house from being
located in a residential neighbourhood is an example,

The mechanics of separation require the designation of
Specific land use districts to include varying densities
of residental use (single, multiple or high density
multiple family), different types of commercial activity
(neighbournood, limited, hignway or central business
districts), varying degree of inaustrial use (light,
medium or heavy) and other classifications including

institutional and agricultural uses, The number of
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classifications varies among municipalities and usually
increases with size of a municipality and diversity of
its social and economic structure.within eacn landuse
district various regulations and restrictions apply to the
use of land (permitted uses, lot areas, set back require-
ments, parking facilities, open space requirements),
the hieght, size and use of builcing and the densities
of population and buildings.

The evolution of zoning in t:e twentietnh century
helps to understand its present structure. Land zoning
regulation prior to the twentietn century dealt primarily
with safety and nuisances. Banning gunpowder manufacture
and storage from populated areas represented safety
measures and nuisances like tannaries or brick kilns
were restricted from residential and business districts.
Zoning was introduced towards trne end of tne nineteenth
century as a means of discriminating against Chinese
immigrants to California. Tne Chinese laundries many
of which were flourishing social centres were seen as
a clear fire risk and public nuisance and sc were
banned from most areas thereby putting nearly three
hundred Chinese laundries out of business (Lelafons
1975). zoning for land use plamning vegan in Boston
in the United States of America from 1904 to 1905 when
districts with varying neignts were established and in
Los Angeles from 1909 to 1911 when seven industrial

districts were separated from residential areas. But
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tne frirst comprehensive zoning ordinance came frrom a
1910 New York Commission on heights of buildings which

investigated tne impact ot sky-scrapers on community
- health and safety (Ervin et, al. 19Y7). The commission's
1913 report recommended regulations controlling the height,
bulk and use of pbuildings in diiferent districts., By 1913,
the city OI'NGW York had fifty buildings over twenty storeys
hign
and none over thirty storeys, 1t was feared that if nothing
were done to contrecl the blocking off of light and air from
other buildings, property values in the city will deteriorate
(Robinson 1977). Following New York's lead other municipa-
lities in the country tentatively passed zoning laws. liost
were modest efforts, designed primarily to separate
residences from industry and commerce,

Zoning as a development tool has been criticised on
a number of grounds. Some of tnese charges include firct,
that it is a passive tool, primarily telling what the ovner
"should not" do with his plot, GSecond, it is too narrow a
tool, failing to account for regional needs and placing
too much power in the hands of a great many local
jurisdictions which are unwilling or unable to consider
regional or state concerns. Third, zoning as a tool for
development is exclusionary tool often requiring uses of
land so costly tnat low or moderate income housing 1s
precluded. ~Ffourth, zoning results in land acquiring an
equity value tnat makes it difficult, if not impossible,

to change its use in the future. Last, it is unable to
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regulate the timing of development; for instance the 1910
New York commission report was described as crude, lax, too
much concerned with conserving existing -alues and too
little concerned with guiding future growth and development
of the local Jjurisdiction,

An evaluation of zoning regulation on cost-benefit
frame work shows that zoning rezulation may be desired on the
grounds of efficiency for two objeciives:

- the provision of an optimal level of landrelated

public facilities and

- the reduction of costs of providing certain

~public services.
Un the other hand the potential costs of zoning regulations
include : the costs of planning, administering and imple=
menting zoning regulations. Secondly the increased cost of
residential, commercial and industrial development due to
restrictiveness of zoning regulations.

Zoning on account of certain legel inhibitions has
seldom been used effectively to guide tne ;ace of location
of new development (Delafon 1975) A potentially more
effective tool for thnis purpose is subdivision regulations.
Subdivision regulations are controls governing not the use
of land or type of building but tne preliminary stages
of development : the layout of streets and lots and the
provision of necessary services. Tney specify the conditions
for dividing undeveloped land into lots and offering for
sale, The basis for subdivision contrecl is land

registration in which the government has power to grant

Suar e S o idiri e ) L s
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or with hold on its on terms. The typical ordinance

covers subdivision naming, street naming, easement,

street layouts, curbs and gutters gide walks, =anitary sewers
utilities, erosion, sediment controls and swim ing pools,

The control of building works in the inteyest of . -

public is exercised by the use of building regulations,

The building regulations require t.e submission of plans

and other information concerning building materials,

met..ods of coustruction and other matters of health ana
safety such as resistance to moisture, insulation against
fire, heat loss and sound, refuse disposal, drainage,
ventilation and structural stability. A procedure i:

laid down for the submission of plans and there is a
statutory time limit, during wnich the authority's reply
‘passnor "fail" is given to the applicant. 1In practice
the planning authorities building control offices : re
generally willing to discuss any possible complica: ior s
pefore plans are submitted or durin, the approval
process so that additional information can be produced or
adjustment made., By this means rejections are avoided
and consideravle time saved. The building regulations
cover all but the minor aspects of building constriction,-
sitin_. and services affecting health and so plannirg
authorities way require specific details of any
building work proposed., The authority considers plan,
issues decision on them and carry out inspection of work
in progress. When plans are deposited the authority has
a period of time to give a decisi a. The applicant can

appeal uainst a decision of the authority made pursuant
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to the provisions of the building regulations to the
Commissioner charged with planning matters in the stat:
But this does not authorise any one to carryout work ir
contravention of tne regulations. Ais work proceeds a
building inspector visits the site from time tc time

to ensure that the work is being carried out in accor-
dance with the building regulation under which tne plan
was approved. The planning authority must be informed
when it was proposed that work should be bepun and ir
addition at certain stages in tne construction tney m.st
be nctified so that inspection can be made before work
proceed further, They must be notified when worx is

completed and ready for final inspectiun.

2.2.l, Development Plans
In England two systems of development plans are

in operation : the development plans made in
accordance with 1947 Act (old style) anc tie deve-
lopment plans made in accordance with 1968 Act
(new style) adopted the device now contained in
Part 1I of 1971 Act

The rigid town planning schemes of former
plannin; enactments were replaced under tne 19,7
Act by the "“old style" development plans. Every
local planning authority haa to carry out a
survey of its area and within three years from
July 1, 1948 had to prepare a development plan

based on the survey. An important characteristic:
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of the old styie defélopment plan was that it allocates
land to specific uses (residentisl, agricultural, indust-
rial and others) whetier by carrying out development or
not and elso defined sites of proposed public works. Tt
also indicated the stages by which the development is to
be carried out. Before a development plan with respect
to the whole of the area hits been approved, a development
plan relating to part of thet area may be prepared.

The %0ld style" development plan consists of a
basic map and a written statement of objectives and such
other map or maps as may be appropriate to the proposals
contained in the basic map and statement of objectives.
Such other map or maps may be a8 town map or inset maps
showing particular proposals related to specific areas,
These maps may be comprehensive development area maps
defining any areas which should be developed or
redeveloped ss a whole, It could be street authorise-
tion plan which defines sites of a proposed road or as

land recuired for the widening of existing road.

The written statement of objectives includes:

i. A summary of the mein proposals of the develop-
ment plan with descriptive matter to illustrate
the proposals of ithe development plan.

ii. An indication of the stages by which any
development proposed by the plan should be
carried cut, |

iii. A statement about the purposes fof which the
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area of any comprehensive development area map is
to be ceveloped or redeveloped as a whole
iv. A statement about residential densities
V. A statement of the principal services envisaged in
any settlement intended as a centre for community
services.
In the case of any contradiction vetween two maps,
the map which is to a larger scale prevails. In case
of any contradiction between the maps and the written
statement, the latter prevails. Tne secretary of
state may approve the development plan with or without
modifiqations. The development plan is reviewed at
least every five years though it may be reviewed at any
time, The review is based on t..e carrying out of a new
survey.

The criticism of "old style" cevelopment plans were
two fold., First, the process of plan making and confir-
mation was extremely lengthy. The minister . obliged
to hold an inguiry into all objections ana confirmation
of plans often took considerably long time. As earlier
stated the plan identified speciric pieces of lana and
thus affected property values. Objections could be
numerous anu based not on policy matters but on
special pleacing in defence of vested interests.
Secondly, the content of the "old style plan" lost
both of two things. It was not sufiiciently detailea
to provide a precise guide to tue citizen as to how

decision were likely to be made. At the same timq’the
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requirement ol a decision made it ripid and inflexible
and liable to be obsolete when changes took place in
matters outsice the authority's control; for example,
the closure of a tactory or a new road project.

Because tue emphasis was on the allocation of land to
specitic uses it was ditrficult to express in the plan
the matters which transcenaed tne local autnority's
geographical boundaries; for example one urban autinority
mignt plan on the assumption that itls surplus population
would be accommodated by neighbouring rural authorities.
But plans produced by its neighbouring authorities would
not necessarily take tnis factor into consiceration.

The 1971 Act prescribed two kinus of development
plans (new-style); one called structure plan which out-
lines general policy and the other conseguentlal local
plan which mekes detail proposals witnin the area
covered by tne structure plan, The main elements of
the "new style" development plan are the survey, the
structure plan and the local plan.

Every local authority must institute a survey of
its own area. The survey may be car:ied out eventually
by outside consultants. The matter to be kept unaer
review incluce the principal physical &nd economic
characteristics of the area ana ii necessary, of any
neighbouring areas; the size, composition and
distribution of population; the communications, transport
system and traffic; and any cnanges already projected

and the effect wnich those changes are likely to have on
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the development of the area,

Structure plans have to be prepared by country
councils and confirmed by the secretary of state., They
differ from the "old style" plans. First there is no
land use allocation map, The plan consists of written
statement of generalised objectives, accompanied by
diagrams, illustrations and descriptive matter, being
treated as part of the plan itself, This is intended to
lessen delay at confirmation stage ana thereby reducing
the number of objections to the plan., Secondly the 1971
Act expressly requires a wide rancse of factors be
considered in the (lan including social and economic
characteristics of its area, trauspori and distribution
of population, And so the written statement of genera-
lised objective must formulate tne local planning autho-
rity's policy and general proposals in respect of the
development and other uses of land inciuding measures
for the improvement of the physical environment and tne
management of traffic, The sccio-economic characteristics
to whiich the policy has to be formulated may include
housing, industry and commerce, trausportation, shopping,
education otner social and communit, services, recreation
and liesure, conservation, town-scape, landscape, utility
services and distribution of population and employments.

For the relationship of these projosals to the
general proposals, first, the structure plan contains
the f ollowing:

= The existing structure of tie¢ area and the present

needs and opportunities for crnange,



Any change already projected or likely to
occur, which may materially affect the plan
and the effect those changes are likely to
have

The extent to which town development is being

or is to be carried out in tLue area

The existing size, composition and distribution
of population and state of employment and

estimates at the future tiumes.

The regard of the planning aulliority to the

economic planning of the region

The regard of the planning autiority

to social policies

The regard of the plannin; authority to the
resources likely to be availavle for carrying

out the proposals

The broad criteria to be appliea in respect of

the control of development.
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Second, it indicates tne 'mction areas" selected
for comprehensive treatment during a period of ten years
in accordance with the subsequent local plan. The
authority is obliged to consider these factors in
relation to the neighbouring areas which affect its own
area ana £0 state the relationship of its policies to those
of its neighbours, One of the tasks of the structure
plan is to translate national and regional plan policies
into local terms. Moreover under the Town and Country
Planning Amendment Act 1972 local autnorities can
combine together to produce joint structure plans.

A local plan is a plan prepared by the local authori-
ties as a more detailed plan for any part of the area
worked out under the general protection of a prevailing
structure plan, Three types of local plans may be
distinguished. They are a district plan, an action plan
and a subject plan. A district plan is based on a
comprehensive consideration of development and land use
in the area. An action plan is a local plan for an
action area. A subject plan is called by the name of the
subject based on a consideration of a particular
description of development or land use.

Development plans in the other European countries
show that similar tendencies to that of England in the
evolution of planning can be intensified. There is the
tendency to consider mixed urban rural areas or even

a complex neighbouring towns (the city region) as a



36.

plamning unit, There are efforts to intergrate economic
and physical planning, in the framework of regional and
sub-regional planning. There is increasing concern with
problems of environment and there is the participation
of a larger part of the population to the planning
process.

In the development plans in African countries some
of the countries' site plans, master plans, and other land
use plans are prepared by tne department of twon and
country planning, but must be approved by the local
planning committee and by the minister or commissioner

charged witn physical planning natters.

2.2.5 Effective Land Administration

Vital in land administration, are the issues
of land allocation and lana registration. In
tlhiose countries colonised by Britain notably in
the West Indies land nas been held in forms of
tenure similar to thnose prevailing in Great
Britain., Rights arising in such lands have been
determined on analogies drawn from the English
common law of property. In certain otner countries
like Cyprus features of tue knglish law defining
the relations of landlordand tenant have been
reproduced by local enactments. But in many other
countries like Ghana and zanzibar where the
indigenous system of land tenure prevail the

development of land rignhts has tended to be
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influenced by the fact that side by side the land held
under native forms of tenure there, have considerable

areas held under the forms recognised by English law

(Meek 1968).

In these countries land allocated by government to
the people for residential, private and industrial enter-
prises were at earlier stage granted or sold on terms
equivalent to freehold tnougn like in Nigeria, later
policy has preferred leasenhold. A free use of power of
allocation may facilitate tne formation cf large scale
holdings and though this aas economic advantage in
respect of those types of development which require tne
use of capital and organised uanapement it has other
possibilities of less desirable cunaracter. Thus it
may result in creation of large scale undeveloped
héldings.

In Nigeria there has been several instances of
undersirable allocation of land. Certain government
agencies like the Nigerian railway Corporation have
received land allocations of extravagant nature all over
the country; the same is true of some educational
institutions and research institutes (Adedeji and Rowland
1984). Allocations of this nature have frequently
inhibited effective planning and implementation., To help
remeay this position a review snould be carried out of
the lana required in past years by governments and their
agencies, with the objective of relinquishing and land

required to meet immediate nec<ds. Moreover regular
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annual reviews of the position should subsequently, be
carried out by the federal, state and local governments;
80 that where it is evident that a statutory body is
not making full use of land, the right already given
can be withdrawn and subjected to developmental
condition;.

Another aspect of extravagant land use in Nigeria is
the government reservation areas (GUna). In many towns
like Eknugu, Umuahia, Kaduna ana Zaria residential plots
in these areas are extremely large, some times up to
one acre (0.4047 hectares) in extent. ks a result the
cost of providing and maintaining public services and
utilities in such areas of low density is very enormous.
These were colonial ideas of the past which should not
be allowed to continue or repeat. New developments in
government reserved areas througnout in the country
should te linked to considerable nigher and medium
densities and so more economy in the provision of
essential services.

Ghana resembled Nigerian before the Land Use Act
1978 in Nigeria in that there are two distinct systems
of land administration. In Ghana, government right from
the colonial days found it possible to assume a general
control of land., There were large areas of unclaimed
land which could be preserved for the venefit of the
community and so in 1927, Lana ana Native Rights Ordinance

was enacted on the model of Northnern Nigeria legislation
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(Meek 1968). Provision was wade for the granting of
rights of certificate of occupancy and it was laid
down that no native could alienate tis plot to non
native without the consent of tne governor. In 1931,
this ordipance was revised; tne term "native lands" was
substituted for "public lands" and a declaration was
added that these native lands were at the disposal of the
Governor "for the common benefits of the natives"

But in southern territory of Ghana outside Ashanti,
the control of land rested on the family councils.

Government

had acquired a very limited area for public purposes and
forest reserves. It has assumed no general rights as
in the northern territory over land. If it requires land
for public purposes it may have to purchase it. all
uhoccupied land is at the disposal of local or paramount
stool (tribal authority) as in tne case of Ashanti and
family councils as in the case oif outside Ashanti. But
in order to safe guard native rights and interest and
to give protection to non natives seeking title to land,
transactions on land in southem Ghana are by the consession
ordinance subject to validation by a divisional court.
The control over the grant of concessions is tnerefore,
exervised by Jjudiciary body and not by executive authority.
This is an unusual feature of land administration for
it was quite impossible for a Jjuage to have exact knowledge

of lana matters as the executive officer on the spot
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(Meek 1968).

The position of family councils and stools in
regard to land was generally the same in southern Ghana
as in other African communities. The people looked to
the elders and chief which form the family council to
administér land on their behalf. The family council
allocated such areas as were sufiicient for each sub-
division and held the remainder in reserve against the
further needs of the future.

But with the development of the cocoa industry the
demand for land became greater and this coupled with
the spread of English principles ci conveyancing led to
a rapid growth of private or inciviaual fcrms of owner-
ship. This time the Ghananian farmer in southergGhana
is so land concious that tnere is prevalence of litigation
over land. Boundary disputes nad become increasingly
frequent and the result is that neny stools and family
councils are seriously being rendered poor. The
subjects of the stools and communities have been
subjected to heavy levies to pay lawyers fees, Land
has beer. in great demand. Strangers are willing to
pay large sums of money for land on which to establish
farms. The stools and family councils (custcdians of
community land) wekcome this opportunity of "easy money",
And so land is allocated to all who come and nave money
to offer. Cases are fregquent of tre same land or parts

of it being sold twice over ana lard titles are a fruitful
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source of highly expensive liti ation in Southern Ghana
(Meek 1968).

Ancther aspect of land administration is land
registration. In many countries cof the world, the
system of land administrations has been givern a more
precise and establishied form by tre institution of a
procedure for the public registration cf conveyances
and/or for tne maintenance of public record of titles.
These two processes serve different purposes and may
exist side by side; but the waintenance ot a public
record of titles has a more far reaching effect tuan
mere registration of conveyances. This procedure
involves a cadastral survey and a record prepared after
detailed local investigation of titles of the right of
holders who become liable to the payment of land
revenue., It is of the essence of tne record that it
should be kept continuously up-to-date, by entering all
chan,es due to succession, sale, mortgage or the like.

It is a general observation that where there is
little pressure on the land or where considerable areas
of waste or unused land are still available for
occupation in a community, the existence of indeterminate
or ill defined rights in land does not pose & serious
disadvantage., This is because the system of rights is
well understood within the community; the differences
which arise about the use of land are relatively

few and tue traditional methods of adjusting hem are
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adequate for the purpose., But a time comes when a
procedure appropriate to an "extensive" system of using
land become unsuitable for its more intensive use;
indeterminate or ill defined riphts are then a source
of uncertainly and insecurity, and prejudice the
developmeht of land. The situation is a fruitful cause
of litigation as is the case in soutnern Ghana as
earlier mentioned; and litisation becomes all the more
burdensome whern the courts nave no certain standards on
which to yronounce judgement., There are instances quoted
in Africa wnere perscons desiring to acquire rigits in
land have found themselves obliged to compound with five
or six parties one after tne otner claiming the vight
to dispose of them. This is why land registration is
necessary.

The maintenance of a record of titles is however,
expensive as it must be continuous if it must serve its
purpose, But the cost is worth it because of the benefits
First, land that is registered is easier to transfer
and therefore moresaleable, 1% tne land market is to
work properly, land and transactions should pe registered.
Once facts are recorded and individuals are giveatitles
or documents, land will be opougnt and sold with less
obstacles, andthis helps the pace of development. Furtuer,
land registers, besides veing associatea with property
tax systems can also bring in suustantial transaction

fees like alienation fees. DMorever tuey are of great
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value to agencies responsible for imfrastracture and
services, as information pgathered from the r egistry
becomes the basis for maps.

Land developers favour an efficient land registration
system because it reduces transaction costs. They do
well when they can buy and develop the land quickly
and they have less difficulty getting sub-divisions
titled and loans approved., In a broader sense, land
registration helps establisn order (Holstein 1989).
According to him in small rural communities, everyone
knows who owns what anu if disputes arise, tney can be
readily resolved. But in urban environments, where trere
is less sense of community, it is important to have
some system to confirm rigiuts, Wwitnout it, there can
be chaos like corruption, forgery, family feuds, even
killing s over who owns what, Feuds are common and some-
times they reach tne courts. Ana because in many
countries, there are backlogs of hundreds of tnousands
of court cases, it can take a gereration before some
feuds are settled.

For individuals, land registration is both a type
of protection and means to ootain creait. It benefits
the rich and the poor. Land registrations are particularly

important for the poor; because if they have no way to
prove their rights, as is usually the case in the informal

land market, they cannot snow tney bought a piece of

property or land. They are therefore very vulnerable to
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those witn false or competing claims and can be dis-
possessed by a judicial process. Unce people can prove
legal title, however, it becomes more difficult for
others more powerful, even governments, to adeprive

them of their rights. People also have a better chance
of getting a fair price for tueir land if tne government
needs it for public works.

Further, because individuals feel secure in tneir
rights, they invest in their properties, adding rooms
and making other improvements. And these improvements
have a multiplier effect increasing values and the
supply of rental housing, wnicu means more housing for
the people. Individuals are more likely to get bank
loans approved if they have proof of their rignts. bBanks
are more apt to lend to tnose wiio want to build homes,
for example, ana to give credit, say, to open a business,
if a title can be produced as a coliateral, sometning
that the bank can claim if tne borrower does not repay
a loan,

Thoug:. land registration nas lots of benefit,
not everyone stands to gain. While it may be said tnat
no one cpenly opposes the idep of introducing land
registration some groups or professions have strong
interest in maintaining that tne system continue as it
has been without land registration. Lawyers, for
example, penefit from disputes or confusion whern no

system of titling exists, In The egsence of land
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registry, people purchasing properties must hire

lawyers to enable the Jjudge find out who has the most

convincing rights. In addition, large land owners

oppose any system that makes tne land market more visible

and easier to deal in, They do not want the public to

see the extent and location of threir land-holdings,

2.2.6,

Effective Land Policy
Land policy, whetner in the developed or

developing countries is vital to economic
development. Debate exist, however, on the level
of sophistication needed in any given land
policy since, the greater tne precision and
amount of information conriected to a piece of
land the more expensive the process. The
deciding factor should therefore, be the use for
which the policy is intended, Extremely
complex (and therefore extremely costly)
systems may not be necessary in any case

(Hols tein 1989).

Occasionally, complexities arise in the
steps associated with a land policy. Although
the process may seem straiqht forward, it
could be that the data for the parts of the
process are collected by agencies concerned
with land matters; for instance the Department

of lands and tne Departnent of Justjceand that
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that the data do not work well together.
Complexities may arise in one part identifying
the location and boundaries of the parcel of
land and describing it usuasily with a diagragp by
the Lands Department and the other part
atfempting to document the legal rights
sssoclated with the lana,like who has the rights
and whether they are freehold or leasehold

by the Department of Justice. Difficulties may
also appear in a land policy if thne traditional
owners of the land interests and values are not
taken into consideration in trne formulation of
the policy.

Land policies have led to political and
social upheavels. Where they have not been
carefully formulated and/or executed tney have
led to economic stagnation. But where they are
well formulated and/or executed they utring
about economic development and nation's
advancement, Karouzis (1977) noted that it
was astonishing tnat the Ottoman Code which was
appropriate under the Sultans of four centuries
ago remained in force sixty eight years after
the occupation of Cyprus by tue British., The
registers prepared for Mulk and Arazi Mirie
(categories of land) had imperiect descriptions,

highly inaccurate and unuseful, They have been
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described as the worst "headaches" left behind
to the British Administration in Cyprus. Wwith
its many categories of land, each subject to
separate laws relating to possessions,
transactions and successious; the whole system
had become highly com, licated and sometimes
almost unworkable. Land fell into one category
and trees and buildings (improvements) into
another; witn the result that in thousands
of cases the land beldnged to one owner or
group of owners, wanile the ivprovements belonged
to other owners. In the Ottoman Code, the laws
of inneritance were alsc complex ana antiquated.
Not only were the shares cf inheritors different,
for different categories of property but for
immoveable property hLeld in private cwnershi%
they varied accurdinﬂto the religion of tnose
concerned (Meek 1968). Thle separate ownership
of land and trees had been a fruitful source of
litigation and the laws of inceritance had been
a principal cause of tne excessive fragmenta-
tion and subdivision of hcldings that characterised
the land tenure of Cyprus.

But under the carefully formulated and executed
larnd policy - Immovable kroperty (Tenure,
kegistration and Valuatior) Law 1945, the Ottoman

categories ofimmovavcle property known as Mulk,
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Arazi Mirie, Arazi Metrouke and Arazi Mevat have been
abolisied and all the immovacrle property is now owned,
held and enjoyed subject to the simplified provisions
of the new law., The provisions of thnis law are far
reaching and tneir influence ir the post 1946 years is
of invaluable importance to the povernment and people
of Cyprus.

Land policy should stimulate land development and
irprove the status of thne people. According to Holstein
(1989), in Thailand the govermment spent about twenty
United States dollars ($20) for each parcel of land
registered in nine provinces in a8 wWorld Bank-supported
land-titling project. It cnarged property owners only
a small fee of four dollar (@) at the time of the action,
thus heavily subsidising tae effort. But the government
gained heavily later by cnarging transfer or alienation
fees at the time of subsequent lanc transactions as the
percentage of the sale price,

"On the average, ten percent of urban land properties
in Thailand are sold every year", Hoisten noted. Because
of this high turnover, the Thai government got $200 million
in 1986; the bulk from transfer fees amounting to about
ten percent of the sale price on each transaction against
the government agency's overnead cost of g24 million.

If the government had not an effective land policy
system there would not nave been as many sales, which

in turn, would have meant less in transfer fees. but
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with the system set up to issue documents quickly and
efficiently, and with the housing finance system
operating, people got access to credit as they could
produce the documents they neeaed as collateral.
These and other elements stimulated land development

and improved the status of the people of Thailand.

Lastly land policy snould be designed to receive
mass support in the implementation., If the people
are to Le encouraged to adopt a land policy and become
part of the system, they must be convinced such policy
is in their interest. A balance must be maintained
between what a government hopes to achieve and the
public benefit; because, if tne provisions of the
policy are difficult, tney will act as deterrence. 5So,
for effective land policy autnorities should have a
ciear idea of what people are prepared to pay or

sacrifice in return for what tney percieve as benefits.
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CHAPTER THRED
LAND TENURE IN NIGEKIA

3,10 [The gystem of Land Tenure In Northern Nigeria

3.20

The system of land tenure in Northern Nigeria
can be divided into two periods : the situation
before 1962 and the situation from 1962 (The Land
Tenure Law Chapter 59 (1963).

The Situation Before 1902

The developments in the customary land
tenure in Northern Nigeria is tied to the political
developments in tne region. The influence of
islam introduced by the Hausa Kings and more
regorously by the Fulanis in tie centralised
emirates of Sokoto, Katsina, zZaria, Kano and Borno
replaced to some extent tne group concept of land
ownership with individual ownership. The tradi-
tional rulers called Emirs were the custodians of
the land. They compulsorily acquired lana held
under a customary right of occupancy for public
purposes, They had the right to declare specific
areas as areas for future development, agricultural
holdings, communal grazing areas, residential
and trading areas., They coula develop land by
settling communities on vacant lanas and providing
for settlement out of over populated areas.

A lasting change in the land tenure system
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was effected by the British jurisaiction, acquired over
areas ruled by the Fulani Emirs, [7is was supposed to
have transferred any ultimate title to land previously
claimed by the Emirs to the Crown, By this the feudal
pattern thus disappeared and the rights of traditional
authoritiés became administrative than propreitorial.
In other parts of Northern Nigeria although chiefs

were heads of communities proportional rights lay with

the communities.

3.30 The Situation From 1962 (The land Tenure lLaw

Chapter 59 (1963)

The system of land tenure in Northern Nigeria

results from an imposition of British statute
upon an existing concept of land enjoyment. Thus,
the Land and Native Urdinance 1316 transferred
all native lands to tne people of Nortnern
Nigeria and the Governor bpecame the guardian of
these rights. The important feature of this
system is that tne lana is tc be enjoyed and not
to be owned, And as a result of this feature
all tenure is by leasehold right and is ultimately
controlled by the Governor.

The Land and Native Ordinance 1916 was
re-enacted with some amnendments to Land Tenure

Law of 1962. Fig. 3.01 illustrates the means by

which interest in land is transferred from tune
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LAND TENURE SYSTEM__IN_ MNORTHERN MNIGERIA Cgp, 59. 1963
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the pecple by the governor
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* Power delegated from th
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Governor to the user. A coupromise has been reached
between the feudal practice and tue need to modernise
land terure. This compromise has been made possible
by considering the enjoyment from the customary tenure
on one hand and statutory on the cther, Because the
pressure upon land in the rural area is of such degree
as the feudal system could contain, it is maintained
that a policy of non interference on the part of the
Central government is reasonavle ana acceptable, How=-
ever, in the more crowded areas of urban development a
cosmopolitan society has created the need for a
stricter and more sophiscated control of land enjoyment.
This has given rise to a statutory tenure. BSo the
customary tenure is fairly relaxed with little or no
evidence in writingas to tne conferrea rignts wnereas
sﬁatutory tenure is witnessed by certificate of one
kind or another.

Statutory title confers a greater security than
customary title because of the written evidence of
statutory title. The L:nd Tenure lLaw states that no
non-native may enjoy customary tenure ana defines a
native as a person whose fatuer is a member of one of
the indigenous tribes of Northern Nigeria. This means
that a non-native must obtain statutory title. There-
fore, the activities of non-natives are more clearly
recorded than natives. A furtner distinction is made
upon racial basis between non-natives and aliens which

gives rise to tne twc forms oi statutory title as can
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be seen in fig 3.01, One is issued by the Local
government which satisfies the r equirements of most
non-natives other than aliens ana the other issued by
the Central government; aesigned particularly for aliens.
This means that a native and non-native may enJjoy the
Central government issued titie but the form an alien
may enjoy is statutory title issued by the Central
government. The form of title issued by the Central
goverrnment is the strongest and tterefore serves well
the need of foreign investment.

The title takes the form of a grant of a right to
occupy and enjoy land under certain agreed conditions.
This grant is termed certificate of occupancy. Thus,
the certificate is a record of an agreement between
two parties, the governor on the one hand and thne
holder on the other and is tuerefore, a deed. An integral
part of the certificate is a plan of the subject area
to which the agreement refers. The registry is tnus the
registry of deeds. Registration of Central government
issued title is strict while registration of Local
government issued title is less strict. The registry
itself, takes two forms to suit the two types of statutory
title. A central registry exists for all Central govern-
ment issued titles and provincial registeries for Local
goverument titles.

The Governor designates certain areas as schedule

areas for Local government issue c¢i statutory title and
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only within these areas may Local governments issue
title. Generally, schedule areas are restricted to urban
areas and are primarily meant to restrict the control and
the settlement of non-natives, Title issued by Local
government outside scnedule area is invalid. Thus,
any statuﬁory title outside a schedule area must be
issued by the Central governuent wiich is empowered to
issue statatory title anywaere. Tnere is also
redemptive clause which enables definite priority of
sepurity to be evolved.

Tne authority, vested on the Governor by parliamentary
Act is delegated to the Minister wno becomes respornsible
fér the administration of land a@nud survey. Approval
of statutory title outside scuedule areas is the prero-
gative c¢f the Minister; of statutory rignt or title
inside schedule areas is tnat of tne Local government
in whose Jurisdiction tne schedule area is situated,
Custcomary title is granted by tracitional administation
representative; whether ne be bBEmir, bListrict Head or
Village Head. However, most ol tuese duties are being
taken cver by the Local governwent as they are within

schedule areas.,

3.40 1he System of Land [lenure In kastern Nigeria

The system of land tenure in pastern Nigeria

is the customary land tenure,
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3.50 Customary Land Tenure System

The customary land tenure system is of two
forms namely, inherited rights over land and

acquired rights over lana.

3.5.17 Inherited Rights Over Land

Under inherited rights over land, the term
"communal land" is used; which convey the impression
that every member of tne community has equal right
over the land so described, Lverywhere except
in most densely populateua areas there is land over
which the village possesses comnon right and each
aault male of that villa. e nas the right to farm a
particular portion every year in accordance with
the rotational cycle. In sucu areas each farmer
of whom there may be hundreds, demarcates the
boundaries of his own particular plot, sometimes
with earth redges. Land rights exercised in the

following lands :

Wasteland

This is land over which no individual or
communities have yet exercised rights or where no
rights exist (Chubb 1961). Small strips of such
land exist along tne Niger and Cross Rivers and
along smaller streams where areas of swamps and

high forests have not been brought under cultivation.
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But even lands wnich nave gone out of cultivation
due to erosion and wnich can truly be termed
waste, are at the disposal of those, or tneir

descendants who last farmed them.

gommon land

This is a land of unclearea forest which
remain uncleared because no one nas yet wanted
it or because farming is forbidden there lest
the village should lose a wmeans of defence, shade
or source of firewood and fivre supplies. This
land is referred to as "baa bush" (Chubb 1961),.
The f ear of bad bush is waning as adventurous men
now clear portions of its edge without calamitous
results, Land so cleared becomes the property of
the man who clears it and is innerited by his
sons., This type of land is most commonly sold
outright. In the main, the availability of land
determines tne tenure and it is wnere the pressure
is greatest, that few remaining areas of common

land are most rapidly decreasing.

Family land

The natives of Eastern Nigeria have a segmentary
lineage system. All the people born in a village
believe themselves to have descended ultimately

from a common ancestors (Usadolor 198l4).
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Each family is responsible for sale of land. Land
registries are organised on clan basis. Because of
non coordination of the families in land sales there are

instances of multiple claims of compensation when land
is required for public purposes and a parcel of land is
sold. This brought about conflicts and litigations. Thus
land registries were instituted to check . some irregular-
ities ana disputes arising from land in tiie areas. Any
parcel of land sold by any family was registered with
the commanity land registries. It was their esponsibility
of the registries to knuw wnether such parcel of land had
been sold to someone else or not, L

Family land under unified controimié éonstantly

decreasing in size since, though an extended family
may expand to the stage where 1t splits into two smaller
units, the land at its disposal remains static. Wwith
the increase in population which is occuring in most
areas, tnerefore, the individual control and ultimately

indivigual ownership must ve the tenuency (Chubb 1961),

Personal Land

By the term personai 1énu Lé meént land which
an ipndividual nhas inherited or otherwise
acquired and which is at his disposal, It is not
to family santion. Tne plots recorded as belonging
to individual do not always remain in tnat

condition; since the system of inheritance ensures

L
'
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that rights over any given plot, though, they are
of constant nature are snared on the death of a
right holder between nis inheritors; each of whom
will then have personal rights over his share of
sutdivided plot. Those whose shares are economically
too small to be worth cultivation, frequently dispose
of their rights eitner temporary by way of pledge,
mortgage, exchange or lease or permanently by
outright sale,

It follows tnerefore tnat opportunities exist
for accumulation of land by the fortunate and the
thrifty and tne emergence ot land owning class.

These land owning class inherit plots of land mainly
by assuming the role of protectors over the lands

of their extended families whrich they anticipate will
be the subject of litigation witn other families.
Tiiis system of handing over rights to a wealthy

or influential individual as a form of insurance
against possible loss by litipation is wide

spread in kEastern Nigeris. 1t illustrates tnat
really large areas of lana can be acquired by

individuals.

Acquired Rights Over Land

Unaer acquired rignts over land form of
customary land tenure system in pastern Nigeria,

land rights are exercised in tne following manners :
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Freehola land

In Lastern Nigeria, initially, the native has no
traditional conception of a holaing in fee simple,
whicn carried with it tne right of an individual
to sell openly and outright land to an arplicant,
But later on, more especially in the more thickly
populated areas or else where whnere a conciousness
of cash value of land is growing, land is openly
s0ld outright but with one concition attachea; it
is not sold to. strangers who are defined as people
from another clan (Chubb 1961),

This time land wvalues are rising as is the
value of small parcels of lana occur in so many
parts of the region. The existence of recognised
sales in so many widely dispersed areas and more
common in the thickly populated areas, points to
the conclusion that tne .riginal conception that
land was free and little negotiavie is changing.
It is becoming increasingly regarded as a marketable

commodity,

Land Acquired On Pledge

This system by which anyone short of lana or
wishes to expand his farming activities can do
S50 with ease by approcaching indiviauals or families
with land to spare or wio are in financial

difficulties is comwon in Eastern Nigeria. This
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is not only a convinient institution but bears

thie hope that it may make tne probiem of resettle-
ment easier of solution. Tne essence of the pledge
system is that it is redeemable at any time at tne
original pledge price. Themle is that only annu=l
crops may be planted on pledie land and that it

may not be built on. The reason is that the erection
of building or planting of trees presupposes a long
tenancy wnich may eventually change into actual
ownership.

The evasion of tne rule has raised in some
areas tne question of coupersation for betterment
when the land is redeemed. In some cases that
came before courts tha lana nas for so long been in
the possession of its present occupier that they
have ignored the customary law ana jlanted trees
ana even built houses on it. Appeals come before
the District Officers wno are askea by the appellants
at least to award compeusation for disturbance,
Wnile some District Officers take the view that in
equity, compensation must ve awarded; others cite
the customary law and refuse it,

Land acquired by pedge may be repledged to a
thira party. And so in pedge form of customary
lana tenure system outrigut sale of farming land
is not recognised. But several cases of permanent

alienation have happened. The holdings are of
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considerable sizes wuose owners are wealthy
business men interested in building estates for
ti.emselves. Land held on pledge is regarded as
personal property and the rights in it may be

rey ledged, given, bequeathed or inherited. And so
a man will ensure before nis death, that his sons
know which land he holus on pledge and also that

out on pledge to others.

Mortgage

Cases of mortgage are not very nucn found in
the rural areas of kastern Nigeria. Mortage of
house property is comaon in some big townships.

In tuis form of customary lanu tenure, land is the
security but its possessior does nct pass to thne
lenader, 1n tuis type of .sgreement the borrowers
retain their rights over the land but are supposed
to set aside the proceeds of Llue sales of harvest

for the lender as interest or. the loan.,

Xchan; e
In most parts of EZasterr Nigeria it is usual
for individuals to excnan,e plots of land to their
mutual convenience. A man may decide to build
a house on land part of which being his original
property and he acquires another part adjoining
it in exchange for a similar sized plot of his own

further away.



63.

Land Held On Lease

A lease is distinguished from a pledge in that it is
not terminable at the sudden desire of the land lord and
is usually for a fixed term which may or may not be
renewable, The commonest form of leasehold in Eastern
Nigeria 1s'tenancy for one year which is sufficient for
a man and his household to plant with all or a surplus
of the seed available to him (Chubb 1961). However,
there are more leases for indefinite period but with
fixed annual rents. The short term lease for one harvest
period only is widely found in lands continguous to over=-
farmed areas and barren lanas on plateaus. Rents
originally paid in kind were later cash payments.
In practice land was leased from families rathner than
from individuals since, in these areas land is still
largely in family control.

Another form of land hela on lease is the Kola
Tenancy. This form of tenamcy is found in many areas
in or near the belts of densest population. In its
essence, kola tenancy is defined as the permanent right
subject to good behaviour; to occupy land usually by
a stranger on a single original payment (Chubb 1961),
In early days this was marked only by thne ceremonial
giving of kola nut and a bottle of gin, Kola tenancy
was granted for life time of the tennant and of his or
her successors for as long as they occupied the land.

On the death of a kola tenant the inheritor was expected
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to give another kola to the land lord in acknowledje-
ment of his superior title.

The kola tenancy was understood to be during good
behaviour and in the early days the question of
subletting which later became 2 proolem was not
consiuefea since land was not then repgarded as having
commercial value., Kola tenancies were usually
obtained from families thoug:, inaiviauals also
accepted kola tenants. In 1918 and tnereafter land
values in kastern Nigeria especially in Onitsha rose
steadily and kola tenants who had secured tneir tenancies
by token payments found themselives tne occupiers of
land increasing rapidly in value. Some of them began
to sublet their holdings or builauings on them for
substantial sums thus deviating from the essence of

kola tenancy (Chubb 1961).

3.60 gtatutory Shaping of Land law_and Land
Administration In Eastern Nigeria

In order to appreciate fully the significance
of the structural chan;es in tenurial arrangements
introduced in the Land Use act 1978 on tue system
wh:iich previously prevaliled in pastern Nigeria
it will be helpful to make a survey cf the major
statutes that have affectec tne shaping of land
law and land administration and tue scope and

effect of these.
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34647, On Public Ownership of Land

One of the earliest legislations introduced
by the colonial administration of Eastern
Nigeria was that dealing with acquisition of
land for public purposes. The first was the
public Lands Ordinance of 1876, This ordinance
was reenacted with modification as Public Lands
Acquisition Act 1917. Following the introduction
of federal s tructure the Act vecame a regional
(later state) law. Tne lepislation empowered
the government to acquire lana compulsorily
for public purposes subject tc the payment of
compensation to tihe expropriated owners, Land
thus acquired pecame state land which was the
property of the state, Compensation is also
paid for crops, buildings ana other structures
on such land acquired, Cost of land is by law
the prevailing market price per hectare of land
(for agricultural land, residential land depending
on tne location) as it would have been twelve
months prior to tne date ot publication of
acquisition notice (Olawoye 1982).

The power to acquire land compulsorily in
kastern Nigeria is alsc given by the Town and
Country Planning Law 1946 which allows the
compulsory acquisition for schemes of develop-

ment. The advantage of power of compulsory
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acquisition is that it enables povernment to gain access
to the land unhindered by conflicting claims to the land,
The staie land Act empowered tLine government to grant
leases of state land to private inaividuals. The

title ot such lease of state land or otner public
housing bodies became free from the land disputes

which characterise transfer of privately owned land in
Eastern Nigeria, Before the Land Use Act 1978, govern-
ment had acquired vast areas of land for public use
virtually as land banks. In most cases it took advantape
of bureacratic procedure and in many cases dispute over
the compensation money to avoid payment of compensation

for such acquisitions for many years.

3.6e2. On Flanning Control

- Restrictions on land use for town planning
purposes was seriously atiempted in Nigeria when
the Lagos Town Planning uUrdinance 1928 was
passed, It establisned the Lagos Executive
Development Board and cnargea it with tne
responsibility of developing Town Flanning
schemes with tne general object of securing
proper sanitary condition, amenity and convenience
witnin the town area of Lagos.

It was not until 1946, that tue first

planning ordinance whicn embraced the whole
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country : The Town ana Country rlanning Urdinance
as passed., The ordinance was as a resul. of
the changes that were taking place in the country :
increasing population, growing commercial sense,
development of lana contrary to public interest
and the need to plan the country for the benefit
of the community (Ola 198Y4), The aim of the
ordinance as contained in the ordinance itself
was the replanning, improvement and development
of different parts of Nireria, Under it, the
Governor General was tue central Planning
Authority. He was chnarged with the r esponsibility
for securing controlled development through the
preparation fo schemes all over the country. In
each of the then regions (Northern, rastern
and western regions) tne planning powers of the
Governor (General were executed on his behalf by
the Minister responsible for planning matters,

Following tne introduction of federal
structure, tne Act opecame a regional matter and
later state law, Tnere are slight differences
between the states agencies responsible for
making planning decisions. But invariably,
they include the state Governor, the Commissioner
responsible for planning, ana the Town Planning
Authority (see fig. 3.02). Control of develop-

ment is still by the adoption of an approved
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scheme over an area declarea a planning area to
wnich all development within the area must
conform. The ordinance contains far reaching
provisions affecting ownership of lana ana thne
rights of owner to use nis property as he likes,
It prohibits tne carrying out of development
without the consent of the planning authority.
Discordant land uses attract sanctions, the most
severe of which is demclition of contravaning
development, The ordinance empowers the
authority to make orders (in the law referred

to as supplementary oraers) or adopt, with or
without modifications, supplementary orders
proposed by owners ol lunu as respect any area
of a scheme., The autnroity may purchase any land
in a planning area compulscrily or by agreement

(section 33 (1).

On_Control of Disposition

Under the Natives Landg Acquisition Law an
alien is prohibited from acquiring an interest
in land from a native or irom a fellow alien
except under an instrument which has been
previously approved by tne Governor (Olawoye
1982)., This policy dates back to 1900, The

enactment of the first of such statutes = The
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Native Land Acquisition Proclamation was tne
first Act of the legislature of the Protectorate
of Southern Nigeria. The objective of the law
was to prevent the exploitation of native land
owners by aliens. 1t sought to achieve tnis by
pfeventing an imprudent alienation or an unfair
bargain. And so the nain objective of thne
legislation has however, been the control of the
activities of aliens witnin the protectorate.
This method was not applicacle to the colony (the
present lagos State). The Lapos state government
by an edict in 1971 - The acquisition of Land By
Aliens pdict - introduced similar policy.

Whereas in Bastern Nigeria and other parts
of southern Nigeria an alien could acquire a
maximum of leasenold intercst (ninety nine
years), in the case of Lapos tue maximum lease-
hold an alien can acquire is twenty five years,
According to Olawoye (1982) tne Native Lanus
Acquisition Law had little or no impact on land
transactions in rastern Nigeria and other parts
of southern Nigeria before the Land Use Act

1978 came into force.

On Reform of Customary Law

The kola Tenancy Law 1935 tried to reform

the customary law witi resard to kola Tenancies
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fhe

prevalent in Eastern Nigeria and particularly in
Onitsha. The legislation created

a machinery for tihe grant(conversion of lease-
hold to freehold) of such tenancy rights at the
request of customary landlords at a price to be
fixed by a tribunal constituted under the law,
This legislation was little used in practice.
However, it was an approach to the problem of
customary tenancies wnich constitutes one of

the biggest stumbling blocks to the proper
utilisation of land. The full dimension cf the
problem of customary tennacies will be well
appreciated when one realises the many instances
cf custcmary communities with attendant ill
feeling between tue nost comrunity and tne tenant

community (Akinnola 1950).

Problems of land Tenure In Eastern Nigeria

In Eastern Nigeria ownership of land in the
accepted absolute sense is unknown, Land is held
uncer community ownersnip and not as a rule by an
incividual as such., The impact of English ideas
of rroperty law upom indigencus conceptions,
largely due to the effect of practising African
lawyers trained in Eng;lisn law; the cnange from
subsistence farming to cash crop farming and the

increased pressure of population upon the lana
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consequent upon this cuaange; has produced tendencies
towards a partial breakup in tne existing system
and many indiviauals now own lands in their own
right (Elias 1971).

;ncrease in commerciul auctivities like casn
crop farming of cocoa, palm ©0il, palm kernel and
copra for export introauced new conception of rights
in land and created many prob.ems. First there is
much uncertainty reflected in an irreconcilable
contrary attitude towarus the alienation of land,

CUn the one hand, there is demanu for freedom from
all rules controlling allienation since these

tena to impede the economic progress of the people;
on the otner hand, tnere is in many congested areas
like Owerri an increasing opposition to all forms
of commercialisation of lanu. The government
confined its claim to rights of control over

tihie alienation of land to alierns thereby giving
free predominance to development of tne existing
system of private freehold rignis.

Second, there is marked cifference between tne
legal status of villages in hortnerr. Nigeria and
those in bkastern Nigeria. In Nortnern Nigeria a
village's right of occupancy of any part thereof,
mignt not be sold, mortyaped, leased, echanged,
pledged, bequeathed or otnerwise disposed of

without the consent of tne Governor. But in
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Eastern Nigeria there is no such statutory ccutrol.
Village communities have been left free to administer
thelr lands as tuney pleased anu to make their own rules
of disposal. The usufructuary rights originally
acquired by lineages or families nave turrned into
absolute rights whicn can be ireely bought or sold.

Lanas which were formerly common or public property

have tended to beccme lineage. In tnis way many villages
in Bastern Nigeria have ceased to own any lands of their
own.

Tne danger of this is not merely that the community
onwership of land by village is giving way to the private
ownership of the lineage, but tuatl this is giving way
to samehow holding land by giving service to the owner
and subtenancies, with a wincle series of micdlemen who
have no interestin the improvement of the land ey
dtﬂalopment of the land and alsentee landlords who
have no interest in tneir tenants. Under the conaitions
of subsistence agriculture tenanis were sufficiently
protected by the provisions oI the customary law,

Section 10(i) (a) of the Native Courts Ordinance 1933,
provides that a native court suall administer the native
law ana custom prevailing in the area of Jjurisaiction
of wie court so far as it is not repugnant to natural
Justice or morality or incensistent with the provision

of any otier ordinance. osut touay, in these areas wuere
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land hes become commercialised’the protection offered
by customary law has often proved inadequate; both

as regaras $Security and as repards compensation for
improvements eitected during tenancy,

Third, with the prospects of industrialisation
communuai ownership of land was perpetuated as the
norm in spite of the fact tnat lue first government
experts in development in wastern Nigeria saw clear
eviderice of a gradual change from communual and family
ownership to inaividual rignts in land. By refusing
to recognise and encourage tne natural trends towards
indivicual ownership ana commercialisation of land in
these areas government prevented the development of a
free market of land and thus uncer-utilised resources.,

because of these problems there was an urgent need
to introduce legislation to reform and unify the
various laws relating to ownership ana control of land.
The especially sharp differenccs between Northern
Nigerla, Eastern Nigeria ana other parts of $Southern
Nigeria needed to pe removed, This is important
consicering the social, economical andpolitical eftects

they have had on development in Lhe country.
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CHAPITER #OUR

THE Lanu Usk ACT 19708

;.10 Principles Ana Provisions of The Lana Use Act 1978

The Land Use Act 19/8 is inbenaed to acnieve a
numter of political, soclial and economic objectives.
The second National Development Flan 1970 to 19/4
ana Third National Development rlan 1975 to 1980
state that the main goals of ratinal development
are to build a united, strong and self reliant
nation; to create a great and dynamic economy; to
establish a just, democratic and egalitarian society
and to provide bright and full opportunities for
Nigerian, The Land Use Act 1578 enacted during the
Thira National Development Fjlan was formulated as one
of the means of achieving tiiece ends (Siman 1983).

The Act is specifically meant to effect
structural change in the systems of land tenure
in the country. It is also meant to achieve fast
economic and social transformation and to counteract
economic inequality arising from the high cost of
land values caused by land owners and speculators.
It also seeks to make land easily and readily
available for government and private programme
development.

To this end, the tuen military government
under Lieutenant General Ulusegurn. Ubasanjo set up

a land use panel in 1977 to unaertake a study of the
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various land use systems in the country and make
suitable recommendation on how best to remcve the
constraints, The then 8upreme Military Council and
the National Council of States consicered the report
and agreed that there is need for structural change
in thé country's land use system; such that will
bring the desired goal of rast economic and social
transformation.

based on this need, the Feaeral Military Govern-
ment issued the Land Use act 1978 on 28th March 1978.
The act has its provisions wnich are not new to some
parts of the muntry especially, Northern Nigeria.
A summary of the main provisions of the Act include:

a, pffective Nationalisation of All land

Accordingly, for lanc already developed or
in productive use befoure tne commencement of the
Act and is in an urban:

"the land shall cuntinue to be held by the

persons in whoe it was  vested immediately

on the commencement of the Act"
Where on commencement of the Act, the lana wnich
is vested in vacant or uncdeveloped and in excess
of certain hectarage according to the proposed use;

"one plot or portion of land not exceeding

half hectare in area snall continue to he

held by the person whom theland was vested,

as if the holder of the lana was the holder
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of statutory riglit of occupancy granted
by the Military Governor..."

The Act continued with the fact that:
"all the rignts formerly vested in the
holder in respect of excess of the land
shall on commncement of this Act be
extinquished ana tue excess of the land
shall be taken over by tne Military Governor

and administered as provided in tne act.m"

b. Designation of Urban Areas

Section 3 of the Act provides that:

"... the Military Governor may for the
purposes of the Act by order publisned in
the state gazette designate the parts of
the area of the territory constituting
land in an urban area.,"

c. Fowers of The Military Governor In nelation To Land

These are:
To grant statutory rights of occupancy to any

person for all purposes.

To grant easements, appurtenance to statutory
right of occupancy.
To demand rental for any such lana granted to any
person; revise the saia rental, impose a penal
rent ana revise penal rent.

To revoke right of occujancy
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d, Exclusive Rights of Uccupiers

Section 1) states that any occupier under section
8, shall have exclusive righis to the land, the
subject of statutory right of occupancy against all

persons other than tne Military Governor,

e, Compensation For Improvements In Certain Cases

Section 35 states that compersation will be
paid in respect of tne improvewent already under-
taken by individuals in anticipation of eventual
development of their noldings. The developed
holding is also assessed on the Lasis of open market
value and computed as specified in section 29 of the
Act:

", .. the holder and occupier shall be entitled

tc compensation for tie value at tne date of

revocation of tuazir unexhausted improvements."

f. Transitional Provisions On Land

Transitional provisions on land are made poth
for land in tne urban area and those not in the
urban areas, Basically the principles benind these
provisions are the same., However, section 3l of the
law deals with provisions in ti.e urban areas where
as the non urban areas are coverea by section 36,
There is penalty for false claims in respect of land.
This false claim which concerns any rignt in land is

an oifence liaple on convictiion to imprisonment for
one year or to a fine of »5000,
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Jurisduction of High Court and Uthier Lower Courts

The high courts and otuer lower courts have
Jurisdiction in respect of proceedings over land
such as declaration of title, aetermination of
persons entitled for compensation for improvements
ana other law related matters. The lower courts
deal with rights of occupancy granted by local

governments.

Powers To Make Hegulations

Fowers To make regulations have been given both
the National Council of stales and Governors,
various procedures are ovsevea in different stales
in tie federation as re_aras rents, fees, forms used
ana other matters which tre Governor nas powers under
section 6 of the Act,

i. Modification of Ixisting Laws

Section 4O empowers each state to
continue witn its diiferent existing
registration laws subject to sucu modification
(wnetner by way oi addition, alteration or
omission) as will bring those laws into
conformity with the act or its general
intention. Tne system tends to vary
greatly from state to state in tne federa-
tion., However, it is subject to conformity

with the Act,
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Provision is made in the Land Use Act 1978, that all
land comprised in the territory in each state (except
land vested in the Federal govermuent or its agencies)
is vested in the Military Governcr of the state who
will hcld such land in trust for the people. The Governor
would Lave nenceforth be responsible for allocation of
land in all urban areas to indivicuuals resident in the
state or to organisations for residential, commercial,
agricultural and other purposes while similar power with
respect to non urban areas are conferred on local govern-
ments.

Frovision is made in tie Acl for the establishgent
in each state of a Land Use anu allocation Committee
(composed of at least two estatle surveyors or land
oificers, a legal practitioner and some other members
representing community interest) witn advisory functions
and power to determine disputes as to the amount of
compensation payable for improvements upon revocation
of certiticate of occupancy., rach local government would
also set up a lLand Allocation advisory Committee also
with purely advisory role.

The other provisions in the Land Use aAct 1978
related to designation of urvan areas; statutory and
customary rights of occupancy; issuing and revocation

of certificate of occupancy and various matters.
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14,20 The Logic Behind Federal Government Intervention

Tne Land Use Act 1970 is Federal government
jegislation aimed at streamlining the land tenure
systems in Northern and Southern Nigeria inbe one.
The logic behind Federal government intervention
is seen in the concept of the Act, The general
concept of tne Land Use Act 1978 is connected to
that of land nationalisation and it is examined here
as a means to declared ends. It is also ®€xamined
as an administrative tecinique for which botn a
definition and operative meciinery must be found
anu as a practical solution to the problems which
calls for natinalised lanu policy.

The then Military government under Lieutenant
General Olusegun Obasanjo in view of the above and
many other arguements put forwara in favour of land
nationalisation found it necessary to promulgate
the land Use Act 1978. The list of ends to be
achieved on promulgation of tne Act is not
exhaustive but includes:

a., Ekasier Access To Land

The arguement on this ecore reflect the
attitude found among larnu owners who used thLe
power ot property to gain political ends.
This was common aspect of Southern Nigeria
especially western parts wrere the big land
owning families are chiefs and tuney virtually

control all aspects o1 tue community where



82.

they live (Siman 1983).

b. Detter Distribution of Private heaitn .
"Tand in the 1970's. by

The surveys of ownersuip oi/Federal and State

governments show thiat a greater percentage ¢t land
in Soutnern Nigeria were owned by a few large
families who, sometimes hold government projects

at stake by retusing to release the required lana
(Second National Development Flan 1970 to 1974).
This is used by the Federal goverumen. in the argue-
menl for a lana use Act as a means of more even
distribution ot land rights. However, extensive
eslates are still found touay proportionately

in terms o1 aistribution of wealtn., Thne rapid and
substgntial growth of industry over agriculture,
vast acquisition of laud by Federal and state
government, public undertakings, quasi-government
corporations and boards, tne taxation of landed
capital income, altered labour conditions and other
circumstances relative to lana in Nigeria have

altered the pattern of private ownership of land.

cs Reduction of Privilege and Power

Unlike the pre - 1977 politics, the widening
of the parliamentary privileqe to make it possible
for a man to sit as a member of parliament and to
vote in parliamentary elections irrespective of

property gualification Thowever minimal, has reduced
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the political power resident in land ownership,

d.

f.

Security of Tenure

The arguements for land nationalisation are also

to give tenants security of tenure "fair rents" and comp-

ensations for improvements, KEven before tenants of
agricdltural land ana urban property alike had gained
the benefit of later or expected reforms, advocates
of land nationalisation were optimistic, showing what
advantage a tenant under a state land lerd would have
over the tenant on a private estate.
Maﬁaberial pfficiency

The case for public ownership of land centred
round the assertions that private owners cannot
manage the land efficiently though with a few
exceptions. They have neithier the money nor the
inclination to manage the land. The arguement is wn
connection with rural land anu urban housing.

Control of Land Value

The control of land values especiallx’that
value of urban lands as it affects house prices,

the

is a pressing problem in country. The assertion is
that a progressive govergment will solve it by
nationalising the land, But there are two problems
here, First, is the control of land values below
preconceived levels and second, is preventing

increments in value from being reaped by private land

owners or recuring vaiue increments for the community.
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Land values rise becuase of a sustained demand
for homes and ability to pay higher rents and
prices. If buildable lands are not nationalised
government can in the alternative set up its agencies
and reap the revenue which would have otherwise gone
to the land owners as rent. kent, if fixed, would
not reduce the receipt of an increaced increment by
private land owners. But if rents were geared to
profit in such a way as to proviade that the yield
on tenants investments remained constant, all increases
in profit would authomatically mean a corressponding
increase in rent.

ge Compensation And Betterment

By nationalising land tnere is the problem of
compensation of betterment, Also by nationalising
land’a nation of lease-nolders is imagined. I1f the
rents were fixed for the terms of the leases and
tlie leases were alienable, the lessess would have
marketable interest not dirierent from the present
leaseholds. 1t would make no wifference to lessee's
claiu for compensation for interterence with his
quiet enjoyment that tne jovernwent is the
reversioner.

Issues like road construction, slum clearance,
housing and other improvements bring a lease to an
end, damage market values ol scme improvements and

benefit others, Therefore compensation and betterment
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would pose problem witi a wholly leasehold society
as it is witn mixed leaseholds and freeholds, To
compensate a lease by payment of nominal damages will
seriously undermine the coniidence in government and
retard if not stop the investment of private capital
in development, But if a lessee whose lease is not on
the narket is to be prevented from reaping a profit
over and above a statutoury yield on capital investment
in building and other developments, his rent woulu

have to be adjusted because of Lettermernt.

Town Flanning And land Developnernt Control

It is expected trhat by lanc nationalisation town
planning and urban renewal will ve facilitateu. The
state as universal reversiorner would have possession

of all urban land as its lease expires and the town

- planning authorities would be in a position to achieve

their aim of replanning, improvement and development of
different parts of the country =zs contained in the
ordinance (Town and Country Flanning Urdinance),
according to the requirewentcs of professional” town
planners. The cumbersome procedure ¢t compulsory
acguisition will be avoided.

The objectives of the act described above sound
plausible but the truth lies in tie practicability.
Until the leases expire cnan, es in a town plan will
raise problem of sanctions anu acquisition of leases,

And the full benefit of the planning facilities will
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depend upon the timing of the jrogramme of the lease
terminations. Leases which over an extensive area

expire in five yearly intervalis over a total period

of 1ifty years will require tue creation of a wide

variety of leases of from forty five to five years, if

the possession of the area is to be gained and land is not
left vacant.,

Longer leases will raise the yuestions of redeve-
lopment in the interval belween the termination of the
expiring lease and the end ol the new one. And shorter
leases will raise the question ¢l compensation for
builaings built and paid for by the tenant which the
landlord intends should continue in use after the end of
the tenancy. Compensation for tenants buildings is
another general complication wnich coes not favour

. easy planningfﬁtbugh land nationalisation (Siman 1983).

4.30 Effects of The land Use act 1978

The effectiveness of tue Lanc Use act 1978 in
terms of its declared objectives can be assessed
by forming opinion on its prospects based on the
performance of previous land laws and the inherent
weaknesses in the performance ol the Land Use act
197b. The major lesson over land policy control in
Nigeria is that any land policy be it partial govern-
ment control or full state ovwnership is as good as

the machinery for implementing it and thre disposition
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of the government to accept tne authority of its
own laws,

There are examples of sound aaministrative
policies which were rendereu unreascrnable by the
conservatism of the administrative bureaucracy,
tne'lack of funds and competent statf to implement
the policies and the lack of cooperation from the local
pecple. OUne of these is contained in a report from
Bendel State government., In 1900, uver two years
after the promulgation of the Lana Use Act 1978, the
Bendel state government submitted a report to the
Cnief Land Officers' meeling {(Siman 1983), Part of
the report which pertains to the act is quoted
below.

"rFollowing the inception of wue civilian
administration in tue country in 1979, Land
committees were dissolvea. Tnis not witnstanding
the processing of applicalions particularly in
respect of land vested in individuals or
organisations continued tc ve processed in the

Ministry, in preparation for tne committee's

action when appointea. The committees nave

now been reconstitutea ana normal processing of

applications has now siartec, The Governor nas

also delegated the power to approve applications
for consent to mortgage properties to the

Commissioner for Lands ana Surveys., The



Lo hO

88.

Governor however retains the power to make
grants or allocations oif lana, approve tne
granting of and signing of certificate of
occupancy in respect of lands vested in persons
or organisations before the Land Use Decree,
The state nas also Jjoined some other states in
advertising applications for a grant of right ot
occupancy. A period of thirty days is normally
given for objections it any to be submitted to
the Ministry to tne grant ot tue applications."
The above report is quoted to bring out tne tact tnat
there is administrative pureaucracy in the implement-

ation ot the Land Use Act 19/0.

Provlem of Interpretation of oSections of The Lana

se Act 1978

——

Some of the problems that are identiiriea in the
implementation ox tne Land Use Act 1978 have in the main
got to do with the interprecaciun 0l sections o1 the
Act, There are however, otuer constraints sucn as
financial, manpower and makllg tne people especially,
those trom the soutnern parts o1 tne country fully
accept tnis new land policy which affects cne of
their sources of wealtn - sale vi land,

The Land Use Act 1978 has the revolutionary
effect of land reform in the whole country. This

means that there is over-riding consideration
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whereby all land is to be protected for public
interest; that is, to protect, assure and preserve
the rights of all Nigerians to use and enjoy land
in Nigeria and the natural fruits thereof in
sufficient quantity for thnemselves and their
Ianilies.

The first propeosition can tuen be made that
the whole area of Nigeria belcng to all Nigerians.
Since the Land Use Act 1978 is by specific adoption
part and parcel of the Nigerian Constitution section
274(5) "All Nigerian" would mean Nigerian citizens
as defined under chapter 111 of the constitution.
The Land Use Act 1978 is clear in its provision
of the land being held in trust by the Governor,
not for the people of Nigeria living in that
territory, but for all Nigerians. It would then
imply that land in Imo state territory belongs to
all Nigerians and is held in trust for them by the
Governor of Imo state, one would relate the ratio
of population of Imo state origin to the area of
lanc available, But does it imply that indigenes
from other states of tne Federation living in their
states of origin have as much right to land as an
Imo Igbo? If it does, the Lanc Use Act 1978 was
enacted to achieve some political ends such as
free movement and interaction of the people of

Nigeria., This may be assumed to boost chapter 1I,
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section 15(1) of the constitution of the Federal
Republic of Nigeria which states that the motto
of the Federal Republic of Nigeria shall be unity
ana taith; peace and progress and section 15(2)
adds that, to that end national inte-gration shall
actively be encouraged wnile discrimination on the
ground of place of birth, sex, religion, status,
ethnicity and language spoken prohibited, For the
purpose of promoting national inte-gration the state
will under section 15(3) secure full residence
rights for every citizen in all parts of the
federation.,

For convenience and proper aaministration
of the land, the Land Use act 1978 provides for
each state to designate some areas as urban
while others remain rural or non urban, All l‘and
designated as urban in the state is administered
by the Governor or his representative. 1t is in
turn assu&ed that the Governor is representing thne
Federal government. However it is observed that
each Governor in his own particular state
naturally gives priority to the inaigenes of that
state before considering others from outside the
state, This is the case because of tne functions
of Land Use and Allocation Comnittee in state
government administered urban area and lLand Alloc-
ation advisory Committee in local government

administered non urban or rural areas (Siman 19863).
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Therefore the political objective sought by the

Land Use Act 1978 is partially defeated,

General Problems of The Land Use Act 1978
_ The Land Use Act 1978, despite its apparent
potentials raises some questions and faces
some problems, The first problem is political.
The Act is conceived as an instrument for national
intew~gration and land is vested on state govern-
ments, bBut it is certain that most if not all state
governments were created at the height of ethnic
bitterness 1in the country and so the control of
land by state governments may uncermine the unifying
ideals which the Act sought to jromote. What have
been known as 'abandoned property" some of which are
yet tc be restored to thelir original owners, consist
larpely of property on government land both in the
Nortlhern and Southern parts of Nigeria (Siman 1983).
The civilians take over of power from the
military in the second repubiic (1979-1983)
characterised revival of the precivil war period
and gives little hope about the Land Use Act 1978,
Some of the political parties seeking popular
supportto rule Nigeria during the second republic
promised tne electorate, that if elected to power,
they would review or abolish the Act; which they

believe violates individual rights entrencned in

the rational constitution {(Nnamani (1989). Thus,
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any assessment of political significance of the
Lana Use Act 1978, must recogrise the limitations
of implementing the legislatior. as an ingbrument of
nation building.

The second problem is tl.e qguestion of reconciling
the ideals of social welrare witn the demands of
fast economic transformation wiich is not always
easy., The Land Use Act 1970 seeks to control
infletion in land prices; to sfecure for public
benefit the communually created increases in land
value and to ensure that lana is distributea
equitably and expeditously 101 purposes ol develop=-
ment. Although these are legitimate concerns but
inflation is not confined Lo land prices. High land
prices may reflect true demand ana supply situation
in tne land market which in itself constitutes a
necessary pressure for oplimal utilisation of land.
The vesting of land in tne governnent may create
illusion of land abundance anu encourage reckless
use of land especially since governmenl is nore
unproductive in the use of lara than the private
developers have been (Siman 19503).

However government could by the powers conferred
on it by the existing land laws (the Land Use Act
1978 being the latest) as well as other powers like
property taxation stabilise land prices; compel
the development of idle lands and secure part of

the increase in land vaiues. 1t cculd tnerefore,
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be argued that what is needed is efficient way of
implementing existing lanu control measures
preferably the Land Use Act 1978 since it is a
uniform land policy for tne country,

The t hird problem is financial resources to
implement the Land Use act 1976. Since tne
inception of the Act, the preparation and owner-
ship of private layouts nave vecome illegal conse-
quent upon the vesting of all lend in the state
in the Governor. Governient alonecannot prepare
and implement layout plans successfully in a
capitalist economic system wnere tue private sector
is responsible for over ninety five percent of the
developments taking place in urban area (Ubateru
1962). Private land developers tuerefore, car
successfully finance tne preparation and implemern-
tation of local plans; coordinate urban land uses
and wittin the framewovkof the plans provide
socio-physical infrastructures. Lack of financial
resourceg on the part of pgovernwent has hindered
the preparation and implementation of layout plans
giving rise or worsening the proliferation of
scattered developments in the outer fringes of
towns and cities. Government snould seek a
means of solving the proolem cf lack of financial
resources to implement tue Land Use act 1978 in

in this regard.
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CHAPTER FIVE

CREATION OUF OwiRRI CAPITAL TEARITORY

5.10 0ld Owerri Town

5.1

5.12

Location And setting

lOld Owerri Town lies approximately on point of
intersection of longitude 7°sast and latitude 5° 33!
North at the confluence of Nworie and utamiri Rivers
(fig. 5.02). 1t is made up ot five villages of
Amawom, Umuororonjo, Umuonyecrie, Umuodu and Umuonyima

(Acholonu 1979).

Historical background

Owerri 0ld Town was originally an agricultural
settlement ana a provincial centre. The existing
central market is the approxinate location of the
original traditional market whicn formed the common
1ink between the individual villages.

Colonial administration reached Oweryi in 1902
and by 1918 it had by reason of its nodality
becune the head quarters of the pkastern Frotectorate
incluaing then Port Harcourt, (pobo, Bende, Okigwe
ana apwu divisions (agwu 1968). later on, Port
Harcourt and Umuahia provinces were carved out and
the two towns took over many of Uwerri's administrative
duties. Owerri's influence tnen reduced to tnat of
divisional headquarter. wiin oil exploration in

1940's Uwerri saw a hope of revival., In 1953, Snell
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D' Arcy Exploration Company uveian to pbuila its
heacyuarters at Owerri, 1t was known as "Shell camp".
This period broughtsome economic growth resulting
in & sunarp increase in housing along with market
recorstruction and development of a new motor park,
Frow this period Owerri began s.cwing a centrality
of access from the major urban centres in the tnen
Eastern Nigeria, The closestdistance from Owerri
to these urban centres are as shown in fig. 5,02,

werri to Port Harcourt 114 kilometres

Uwerri to Onitsha 101 kilometres
OUwerri to Orlu 39 kilometres
Owerri to Okigwe ©1 kilometres
Owerri to Umdahia 63 kilometres
Owerri to Aba bb kilometres

The earliy plan of the town was prepared in 1948 by
Tetlow, A Britisn town planning auviser to west africa,
His plan intiuenced thne aligneent ol the exlsting roads
and the development o1 the township housing areas
surrounding tne villages. In 1903 8hell company movea
its headquarters (administrative anu industrial) to Fort
Harcourt. ‘he move, prompted by proximity of the riverine
township to the existing oil fields ana to botn harbour
and airport facilities, established lort harcourt as tilhe
petroleum centre of Nigeria. It naa adverse effect on
Owerri's economic and social life. with the location of
Advanced Teachers' Training College (now alvan Ikokw

College of kEducation) and a shnoe factory’growth picked
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up again in the town,

As ocne of the means of sustaining the growth,
Ikenegbu lLayout was prepared in 1963. The Government
residential area was planned in 1965 and subsequently
revised in 1970, By 1973 plans for lkenegbu layout
extension and Bethany layout (now part of works layout)
had been prepared. In spite of all these efforts growth
in Owerri remained relatively slow. OUn Fevruary 3rd,
1976, Imo state was created alons with six other states

and Owerri became the capital.

5420 Owerri Capital City

5.21, Area And Development otratepy
An area of 72.5 square kilomeyres was acquired

by lmo state government for purpose of developing
Owerri Capital City, A [frame work of urban
structural components was set up and out of a
numter of possible combinations of the components
three basic alternatives were aeveloped namely :
one city, two cities and twin city (see fig. 5.03).
The acvantapges and disadvantages of the three
alternatives were considered and after a first
evaluation, tne decision was mace in favour of the
"twin city" alternative,

New development in tuis chnocen alternative
was to take place on the southern siace of Nworie
River, making use of tne river valley as a

separating green belt bet.een tne new and existing
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town. A central spine formea by the governmental
areas accompanied on both sides by residential
area was to be located on this side (southern side
of Nworie River) along a major axis in the south
westerly direction (see fiy. 5.03), The eastern end
points towards the existin; town centre while
future growth was to occur in the opposite
direction, One commercial centre was proposed
for the capital city., 1In order to strengthen its
future development, as many facilities as possible
were to be concentrated in it. With hotels, banks,
shopping and other facilities the commercial area
was to flank the government areaon its southern side.
In addition to the new coumercial centre tne existing
commercial centre was to remain in the old town
area, The development of new nousing area was to
take place in the existing as well as in the new
town. In the new part of Owerri the residential
area was to expand in a perperdicular way on both
sides of the central spine (govermnment area),
As tne city grew new sectors could be added (fig
5.03). The residential areas were diviaed by
main roaus network into units of up to 9,000
inhabtitants and such unite framed by main-raods
was called an environmental area.

In the city structure plan two industrial

areas were provided; one in tie north west of
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Owerri for immediate development and another in the southeast
of Owerri reserved for long term exjansion. Botn industrial
areas had direct access to the loop of external trangents.
Also the direction of the prevailin; winus were considered
in the siting of the industrial areas. In addition non
pollutiné eénd quite industries were aispersed evenly
throughout the existing and tne new town, Major public

open spaces shaped as linear parks run along the Nowrie

and Otamiri Rivers bordering on tne existing as well as

the new part of Owerri Capital City, where thne government
area met the 1linear park followiny WNworie River a land-
scape central park was located. In addition a bufler

zone of gpproximately 200 metres width was to be proviaed
along the external tangents in order to give adequate
protectiorn against traffic noise.

Apart from the official government buildings tnere
was a number of otner public buildings such as cultural,
educational,recreational, sports and health centres of
urban and/or regional standard. Tnese institutions were
to be located along the linear park. On movement and
access a loop of external free ways would be super
imposed on the twin city linking lie nain raods in
Owerri with regional and national hiph ways nortr, soutn,
east and west of the city, The main rvaus were spaced
at about 700 metres intervals ana weir function is tc
carry traffic smoothly and easily. Access from local
roads to the main raods was restricted to a limited

number of points spaced at intervels of approximately
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200 to 250 metres, Within envirormental areas (areas
bounded by main roads) all raous were to pe local

roads., A sale and convenient movement of pedestrians
throughout the city was an importani poal of the
structure yplan, Within an environuental area pedestrians
could move safely and freely along pcths that lea to
controllea pedestrian crossings at tre mid points as

well as at the intersections of tue wain roaa,

The city structure plan was nct intenaed to be a
definite plan or scneme for exact determination of all
development over the tw&ﬁw years plan period of Owerri
capital city; but rather to serve as a framework within
wiich more detailed plan would ve icrmulatec as they
were needea, (Consequently detailed layout plans had
been prepared for nine action are.s representing tne
initial phase of tne new Capital Ciiy aevelopment, The
following list (which is also illustrated in fig 5.06)
shows the action areas and tne land use programme of
each of the action area:

a, Capital complex comprising of high court,

house of legislature, State house, commissioners
qgquarters and cabinet office.

b. Secretariat complex consisting of head quarters
of ministries, headguarters of federal and
state corporations, police head qparters and
auxiliary buildings

c. Civic centre containing tne conference centre
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and meeting hall, cultural centre broad-
casting station, entertainment facilities and
stadium

de Open space which incluae park, recreational
facilities and artificial lake

€ Commercial centre made up of banks, hotels,

shopping centres and otflices.

f. Housing areas in tue cutegories of residential

areas of low, medium and nigh density witn

shopping facilities, open spaces, school

facilities and facilities for public services

Be Industrial areas having in them federal
inaustries, state industrievs and private
industries,

According to official census, the population
of Uwerri urban was 9,300 in 1953 and rose to
26,000 in 1963, These indicate growth rate of
10.8 percent per annum during the 1953 to 1963
decade. For the time when Nigeria fought civil
way the growth rate was assumea 10 be at a
considerably lower level; 2.5 percent. For the
first five years after the creaiting of Imo State
and Uwerri as the capital tne prowth rate was
assumed to be at the consiueruably higuer level

or 15 percent, These are suown in Table 5,01,
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Table 5.01
Fopulation Growth and Growth Rate
For Owerri Urban 1953 - 1996
Period Fopulation Compounu Lrowtr
Rate () Remarks
1953 9, 300
1954 - ,1963 10.8
1963 26,000
1964 - 1966 10.0
1966 35,000
1967 - 1969 2,5 civil war
1809 36,000
1970 - 1976 10.0
1976 75,000
VT - 3 fs v e O
1981 132,000
1982 - 1986 6.0
1986 163,500
1987 - 1991 5.0
1991 231,000
1992 - 1996 268,000
Source: 1Imo state Capital Uwerri Master Plan Phase L1

pages 60 and 62, 1977
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5.23 Land Use aAnalysis

The land use of Owerri is analysed in Table

5.02.

The amount allocated to tue various uses in

the urpan structure plan represents forecast of the

likely requirements for land in voth parts of the

city to serve a population or 270,000 (approximate

population for tue year 1990) and taken with the

researved sites proadly corresponus to the extent of

the desipnated area (7250 hectares).

Table 5,02 land Use Analysis

Total land require-

Fercentage of

Land Use
ment (hectares) total town area

Residential 2200 3.5
Industry 280 L.b5
Comumerce 150 2.5
Government 150 2.5
Otner Public

Instivutions 320 5.0
Public Buildings 1400 22.0
Public Open Spaces 600 9.0
Green Belts 350 5.5
Transportation 650 10.0
Farm lana 300 lib
Total byLLU 10V.0

sources

11 page 73.

1977.

Imo state capiial Owerri, khaster Plan Phase
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The target population for Owerri by 199t is approximately
270,000 and the total town area covers 640U Lectares.
This includes all the land area encomp:ssed by the f our
external targents and two layouts (StalLe Lmergency
Housing Scheme 1I and rederal Low Cost housing Scheme)
outside the eastern targent. Tuaererore, an over all
densily of 24 hectares per 1000 persous or 42 persons p.r
hectare was rroposed. Residential lana use is generally
a major occupier of urban land to ensure adeguate
accommodation for the urban population (Nze 1986). This
occupied 34.5 percent of the over all land use analysis
In calculating the proposed land use analysis assessment
of probable residential densities iu tie city capital

was considerea. ‘ne average gross residential density
proposed was 120 persons per hectare. The over all
public land use was 29.5 percent. The apparent nigh
percentage reflected the role of Uwerri as a state capital
and administrative centre. Otner land uses = industry,
commerce, public open spaces and trancportation were
calculated ana provided for, On t... Lasis of the rieed of
the population and in terms of locations of the various
land uses and their linkages, adequate evaluation was

made and utilised (Nze 1986).

5 . ZJ-I- Housin £

The chosen twin city «liternative provides for
the simultaneous growth or old Owerri to tne east and

‘new Owerri to tne west (fig. 5.03). 01ld Owerri



107.

retains the existing central business district
(CBL) with ~ satellite business areas in the new
neighbourhoods, the new warket ana motor park.
Five characteristic types of residential areas can
be distinguished., Tney are: traditional villages
in the urbvan core, Hausa quarters, township housing,
government area and Amakohia. [he five traaitional
village, see section 5,11, are rnowadays surrounded
by a mixture of township housing and commercial
uses, The Hausa guarters are divided into two
sections: original Hausa settlement and Hausa Town-
ship housing. In adaition toc the five tracitional
villages the original urban core contain the town-
ship housing which include Christ Church road
district, Royce Road district, (suji street district,
wetheral Road (south) district ana Uzii Layout. The
Government Area located north of the criginal urban
core include Government {esidential district,
Shell Hesidential district ana Government Luarters,
Amakohia which includes tne village and military
housing make up the northern edge of Uwerri Urban
(see fig. 5.04).

0l1d Owerri so far had 1Y residential layouts
in 1966, Some of thnem were under development
‘and some others were still in design (Nze 1386)
These layouts included tnose (o0 government develop-

ment and those for private developers, New Uwerri
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had provision for a new and bijgger central business
district (CbBL), with a commercial district and shopping
mall, central market, motor park and a civic centre

complex. Frovision was made for about 32 residential

layouts (Nze 1986).

5.25 Land Requirement For Housing

The total land requirement for housing in
Owerri as proposed by the master plan (see Table
5.02) is 2200 hectares. Tnis fipure is supposea
to cater for a projectea population of 270,000
inhabitants by 1996 at a gross residential density
of 123 persons per hectare. Table 5.03 shows the
land area covered by existing resicential areas

in Owerri.

Table 5,03 Lkxisting Residential areas In Owerri

Residential Areas ..rea (Hectares)
1. Traditicnai Villages (0Old

Uwerri) LO
2. Hausa Quarters 15
3. 7Township Housing 110
L« Government Residential Area 100
5. Amakohia Lo

Total coverage 305 hectares

Source: Imo State Capital COwerri, Master FPlan Report

Fhase 11 page 79. 1977
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By 1978 there were ten layouts wnose schemes have
been approved within the Owerri Capital City as shown

on table 5.C4 and fig. 5.05

Table 0 heguiarised Layouts In Owerri 1978

Layouts Area (Hectares)
Federal Low Cost Housing Scheme 109
State Emergency Housing Phase 1 50
State Emergency Housing Phase 11 79
Ikenegbu Layout 103
Ikenegbu layout bxtension 112
Okigwe Road lLayout 21
Onitslia Rowu Layout 37
Government Station Layout 104
Works Layout 104
Ugwu Orji Layout 198
Total B8B2 hectares
Sources Imo State Capital Owerri, Master Flan

" Report Phase 1I page 82, 1977

By 1966, five new layouts were adced to the ten regularised
layouts, 7They include amakohia/akwakuma, wcmmanuel

College, Umuonyima, Orlu foad Fockel ana Aladinma

Northern Extension Layouts, Development of thnese

layouts are at various stages of completion. Tnerefore,
the total land area covered by resicential areas

(existing residential area ani regularised layouts) is
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the sum total of Tables 5,03 and 5.04) which is 1187
hectares or 53.95 percent of tne total land earmarked
for residential development in the Capital City. The
remaining 1013 hectares (46.05 percent) is yet to be
comniitted to layouts for private or government aevelo=
pment, The five new layouts in tue Old Owerri part of
the capital city, the new housing areas of New Owerri
part of the capital City of wnicn rave been allocated
to people by tne state, tne sites 1or trne world Bank
Project ana Feaeral government silte-and-sgervice scheme

in Owerri corstitute part of the unceveloped land for

housing.

5.30 Owerri Capital Territory

5431 Area ana packground lnforwstion

To cater for Owerri Old Town and its new
status as the capital of Imo state an area of
2514.28 square kilometres was designated a
planning area known as Uwerri Cajpital Territory
(fiela survey 1986). It consisted largely of
Owerri Local government areu 2na parts of Ngor
Okp o la, Mbaitoli and Ikeduru local government .
areas., (see fig. 5.07).

1t was during the secona hational Development
Plan perioda 1970 to 1974, tuat both Federal and
state governments developed an awareness of planning
prociems and future needs of iwenty leading urban
centres in the country whicn incluaed Lagos and

all the states capitals. Following this awareness
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the state governments one after the other embarked
on preparation of master plaus for their major
towns and cities in an endeavour to provide

the frame work for the systematic and long term
development of tnese centires,

Under policies and objectives of the Third
National vevelopment Plant 1975 to 1980, it was
the objective of policy during tne plan period to
itensify physical planning eftfort in the country
especially as regaras tne wajor urban centres
whick had veccme the main centres of population
concentions and modern industry, commerce and
publié administration.

Ilmo state government assumed much more
responsipility of Owerri Capital Territory and
its Jurisdiction. In tne review of the master
plan for Owerri, Galantay (197b6) stressed iune
need to create a capital development authority,
And s¢ in 1978, shortly after tne completion of
the Owerri master plan, the Owerri Capital
Development Authority was appointed to take up
the task and challenge of the implementation

(Nze 1980).
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5.40 Implications of Designation of Owerri As State

Capital and The Creation of Uwerri Capital

Territory For Accessibility l'o Land

land is a diminisning resource hence its
apparert scarcity in Owerri especially since its
designation as state capital anu tne creation of
the capital territory. Lana is guarded by tne
Owerri indigenes who farm on tne land for a
living and this is the main reason for their
opposition to govermument's acquisition of their
land witnout cowmpensation. Rapid urbanisation
and its accompanying rapia population growth
especially since Owerri attained the status of
state cepital nas ied Lo fraguentation of holdings,
The Clu Owerri area is an example ot fragmentation
of holaings which lea to very small plots making
it ditficult to provide sanitary facilities and
means of access to certain areas.

Individual ownership of lana has been
increasing and promoting outrigut sale of land.
This is contributing to the increasing numper o%
landless indigenes of Owerri wi.c are now lenants
in weir own lana. Government through its legis-
lation - the Land Use act 19/b has access to land.
Lanu values are hign and have been rising both in
well serviced layouts such as wOrks layout, State

Emergency Housing Fhase I, tue uoOvernment Area,
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Old Owerri and Ikenegbu laycut and in oiter
residential areas such as Orji anu Amakonia that
suffer irom inadequate infrastructural facilites
33pebially drains.

The demand for buildable land outstrip
supply in Owerri since it attained the status of state
capital, There is hig:.. demanu for the plots
allocated by the state but access to tnem are
becoming dificult. Developers buy lana from tune

traditional land owners anu tnis contributes immensely

to tune hike in prices.
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CLAFTER SIX

LAND USE ACT1978 IMPLEMTNATION AND LAND
DEVELOFMeNT IN OwERRI CAFITAL
TERRITORY

6.10 Custoamry Procedure of Acquiring Land Before The Land

Use Act 1976

The Owerri Igbos, like cother Igbos, have a segmentary
lineage system. All the people born in a villaze
believe themselives to have descended ultimately from
a common ascestor (Osadolor 198L4). kach family was
responsible for the sale of land, Land registeries
were organised on clan basis to check possible
irregularities and disputes arising from land. Any
parcel of lana scld by any family in Owerri was
registered with the community land registries. It
was the responsibility of the registries to investi-
gate and chneck their registers to know whether sucl

parcel of lanc nad been sold to some one else or nol,

6.20 Public Procedure of Acquiring lLand Before Tre Land

Use Act 1978

Apart from the custamary procedure of acquiring

land in Owerri before the Land Use Act 1578, there
was also the public procedure whereby the government

is involvea. Two types of land were involved.
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6,2,1. Private Land

-

wWhere land was acquired from a privately owned ~°
land the term: of agreement was private. The
applicant agreed with the vendor or land lord and a
deed of Conweyance was drawn. The deed of
Conveyance which could be assignment, lease, or
partition was submitted to government for stamping
and registration., The stampin, and registration
fees were paild to government. The applicant agreed
with the land lord on tue form of tenure and rent

was paid by the applicant to the . land lord.

6.2.2. State Land
*  1n the case of state land, the applicant applies to
" Ministry of Lands and Survey for building lease
and jaid the necessary fees wuicn included pre-
paration fee, registration fee, stamp fee and
’ building grant, Land rent was paid by the success-

ful applicant to the governwent.

©.30 Public Pvocodueof Acquiring Lang Under The Land

Use Act 1978

Acquiring a.piece of land in Uﬁerri undéf the
Land Use Act 1978 regquires wore sophiscated
administrative process than tefore the act. There
is no short cut to the process and more over it
is time cénsuming. As land is & highly sensitive

issue the long process is worth it as it eliminates
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any detfecls such as ensuring tnat tnere is no other interest
in the piece of land being allocatea and if so that

adequate compensation is paid for such intercst as

provided in the Act. According to the Act, before an
applicant can acquire a statutory rignt of occupancy the
following procedure is adopted:

i. An applicant requiring a plot of land gets tne
application form from tne Secretary, Land Use and
Allocation Committee (LUAC) at tne State Capital.
He fills it giving all tne requirea details and
submits back to the committee along with otuer
documents like title document, tax clearance
certificate, survey plan andstamped self addressed

envelopes, A file is opened ror tne applicant,

ii., On receipt of tue trilled form witihh the other

. documents and after checking all the items to
ensure tnat tue ftorm was correctly filled along
with ti.e other documents the file is sent to tne
Director for survey (L3) at tue State Capital to
confirm that a copy o1 tne survey plan was
deposited witu the Survey bepartment., On confir-
mation, the rile is returned to the secretary
LUaC.

iii, If tue applicant compliea tue file is passed on
to tne Director ftor Town Plauning at tne State
Capital for furtner action. But i he dic not

comply the applicant is written to comply
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to enable the committee continue action on nis
file. The Director tor fown ilanning (UTF) sends
two separate letters. One to the Area Town
Planning Ufticer (ATPO) incharge of the arca from
where the application was made and the other to
the applicant. A copy of the applicant's filled
application form and a survey plan submitted by
the applicant are forwarded toc the ATPO, He is
requested to cnart tne survey plan into the
location's layout plan or waster plan and comment
on the application witn re_ard to the suitability
of the area for applied use or if the area is
reserved for any future use. His comment will
enable the DTP advise tne secretary LUAC on

the issue. The extract charting which should be
in duplicate shows the name of the applicant, tne
uses to which the adjoining plots are put and the
file retference. A proper record of this and other
subsequent ones are kept witn the ATPO., In the
letter to the applicant ne is referred to the
ATPU for the processing of nis application. He
is reguested to call at the ATFC's office to lead
an official to inspite the site, He 1is advised
to ensure that the survey pillars defining the
bounuaries of tne plot are cleared of weeds and
that figures on the survey pillars are legible. 1If
the plot is developed tne applicant is requested

10 tender a copy of approved building plan to the
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inspecting officer.

On completion of the exercise tne ATPO sends his
comments on tue application together witn the
duplicate extract charting to the UTF at the State
Capitel. I1f the comments were favourable or
adverse the DTP advises the secretary LUAC
accordingly. On receiving from the UTF if the advice
favours the applicant tne secretary LUAC will on

a scheduled date hold meeting with members of LUAC
and based on the proceedin;s of tne meeting the
application will be recommended to the Commissioner
who acts on behalf of the Military Governor. But
if ti.e advice from the LTP is not in favour of the
applicant, the applicant is writtin to make
amendments or corrections that are necessary,
Jased on the recommendations from LLaC, the
Commissioner approves tne application. The
approved application is sent t¢ the Director for
Lana (wl) at the state capital. In tne case of
commercial and/or industrial developmenit,
clearance is first sougnt from the Ministry of
Commerce and industry. ana in the case of
agricultural development, clearance 1is sought
from the Ministry of Agriculture ana Natural
Resources.

The DL sends offer of a grant anu conditions of

offer to the applicant who is supposed to go
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through all the details and may accept by signing
on the forms, He retains the original copy and
returns the rest to the DL, who senas a copy of
the returned copies to the Local government where
the land situates. The DL also sends two copies
of the returned forms to the LS with an endorse-~
ment requesting him to carry out a survey of the
plot and furnisn the title deea plans and
déscription for further action. The LS is respon-
sible for the survey of tne area at tne end of
which he sends his bill to ti.e Ministry for settle=-
ment. after the site nas veen surveyed the applicant
is invited by the DL to pay all the necessary
fees which include developient fee depending on
the purjpose clause (residential, commercial,
agricultural, industrial or other purposes) and
deed (certificate of occupancy) fees (preparation,
registration and approval),

vii. On payuent of the necessary fces, the certificate
of occupancy is prepared in quardruplicate for
the applicant and senk to the commissioner for
his signature on behalf of the Military Governor.
The Commissioner returns thec signed copies to
the DL who sends them to tine Register of Leeds.
At the Registry the certificate is registered.
The original copy is collected vy the applicant,
two copies are kept in tie re,istry (one filed and

the ovther for reference) and the fourth copy is
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sent to the Local governuent where the plot
situates. In the certificate of occupancy the
yearly rent and the term or tenure are stated.
The lLands department prepares other documents
such as holders cards ani rent cards wnich make
for easy future references.

viii,Finally the successful applicant's file is passed
on to the Director for Accounts and Stores to
take particulars of rent at L. e ena ot whicn the
file is kept in tne cabinet., From here,
re.crence could be wade easily as regards te
improvements and rent paymenis. also reference
could be made for any applications for sublease,

mortgases, assiguments and partitions.

6.40 . Applicatior of The lLand Use act 1978 1In Owerri

Capital Territory

Owerri, like any other town in Nigeria has bLeen
using the Land Use Act in its Lana administration and
as one of the country's land laws since its promulgation
in 1928, The Act affected tne various patterns of
ownership and control of land in Cwerri vefore the Act.
And so it found it difficult at tue initial stage
using the act.

From the general review of uie various states!'

reports, moritored througn quarterly meetings of all
Heads of Lanas Livisionsin the country it became clear

that while states in the nortnern javks of tune country
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had made substantial progress on the implementation
of the Land Use Act 1978, because Lueir Land Tenure
Law 1962 was very similar to tue act; states in tne
southern jerts of the country were reallyst.ruggling
at the end of the first year of tne act because of
the land laws in these areas prior tc the lLand Use
Act 1978 which were not similar to the act (Siman 1963).

Later on, as Imo state was pgetiing used to
application of the Act, progress was noticeable in
the Owerri Capital Territory. 1.is is because the Land
Use and Allocation Committee is part of the Ministry
responsible for land watters in tue staile and nembership
of thc Connittee has included tue Cuief protfessionals
in land matiers : Directors for Lanus, Survey ana Town
Planning. Also because tne ofrice ¢i1 the Land Use
and Allocation Committee has been physically attached
to the Ministry responsible for land matters, remarkable
degree of progress has been made. Tne inclusion of
the Directors for Lanas, Survey ana Town Flanning in
the wemvership of the Land Use and Allocstion
Comuittee (LUAC) means also tnat tuey can put acress
their opinions in the committee's uelibrations.

The furictions of the comnittee as spelt out in
the Land Use act 1978 are to aavice on allocation
of land, determination of rent charpeable, issuing of
application forms for statwutory ripnt of occupancy,

resettlement of persons displaced on revocation of
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occupancy on developed and undevelopea lands; and
determination of disputes and compensation payable
for improvements on land under the Land Use Act 1978,
The functions of the Ministry ctiargea with land matters
(Lands, Survey and Urbam Flanning) include : prepara-
tion and jrocessing application rorms for certificate
of occupancy for ccnsideration ol the Land Use and
Allocation Committee; levying and collection of rents;
preparation ol layouts; land surveying, preparation
and processing of certificate of occupancy and keeping
records thereof, consideration of applications for
consent tc subsequent transactions on land, enforcement
of cove-nants, assessment of coupensati.n on revocation
of rights of occupancy.

Consicering tne fuictions ol tne lLand Use and
Allocation Committee and tnose of Ministry of Lanas,
Survey anc Urban Planning there is not supposed to be
any conflict petween tne two budies but often, tnere
is as the political appointed memvers of the Land Use
and Allocation Committee always want to assume more

powers than stipulated in the Land Use Act 19708.
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CHAPTER SpVhkiy

SUMMARY OF FINDINGS AND racupre biibaT1ONS

7.10 Evaluation Of The Alternatives : land Tenure System

Before And From 1978

The advanta; es and disadvantages of trne two alternatives are

examined as displayed in fig. 7.01

fig 7.01 Advantages And Disadvanta es of Land Tenure
Before and From 1978
pefore 1978 ~ rrom 1978

Criteria novantagel Disadvanta el advantage Pisadvantage
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tion of tne gration
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ship of land | ership of
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family nation as

relation a family
Orientat = Capitalist socialist
ion and reflecting reflecting
pniloso- class dis- eLaJiteriﬂn
pny tinction scciety
Form of Various uniform

kinds in kind in
Tenure the country | the -

country

Security Inadequate JAdequate
of Tenure
Security |
of Credit Mere Less
Increase in To an To the
Land value individual Nation
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After a first evaluation of tne aavantages and
disadvantages of the alternativé, the advantages of land
tenure system from 1978, outweighed the advantages before
1978. Equally the disadvantapes of land tenure systems
berore 1978 outweighed the disadvantage from 1974. The
decision tierefore made is in favour of land tenure system
after 1978. The advantages will creuate atmosphuere for

eftective lanc development if well applied,

't .30 Efrects of application of The Land Use Act 1978

In Owerri Capital Territory

| In chapter four attempt wus wmuce to state the
peneral eftects of the Land Use act 1978, The
political motive of the Act 1s 10 serve as an instru-
ment Lo national inte~gration. It is meant to
control inflation in land prices, 1o secure for
public Lerefit the communually created increases in
land values ana to ensure that lana is distributed
equitably anu expeditiously for the purposes of
devetopment., In the present cCiwpter (seven) eitects
ot applicacion of the act in Owerri Capital Territury
will be considered under the following issues and

Aocuh.

7.3.1, Planning And Compensation

Section 28 of the Land Use Act 1978 stipulates

that it is lawful for the Governor to revoke a right
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of occupancy for over riding puvblic interest.

One of the over riding public interest is the reguire-
ment oI the lana by governaent for public purposes,
One of the public purposes is plannuing and laying out
tiie area into plots for residential, commercial,
industrial‘agricultural and otier purposes, The only
means of fully achieving tnis is by acquisition of
land and payment of adeguate compensation to the
dispossessed or displaced holgers. For effective
implementation of this, planning authorities in Imo
state wnoge function is to acquire land, aesign and
develop laycuts are under tne Ministry charged with
land matters (Lanas, Survey ana Uravn Planning).

A significant issue in the implementation of
housing jrogramme of Owerri master plan is that of
paying compensation to the original land owners of
the lana required by tne government for the purpose
of developing Owerri Capital City (s~gwu 1988)., As
earlier stated, under the Land Use act 1978, land
can be acquired if the government wanis to put the
land into public use, Acquisition of land extinguishes
the right of the person or original land owner to
land so acquired. The Act alsc emphasised that
compensation for an amount equal to the rent, if
any anc¢ for the value of existing development on the
land shall be .made as on the date oi revocation.

But the act was silent on lie date Lne government

shall pay compensation., It is therefore clear that
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the original land owners are entitled to compensation
but the arguement is when the compensation would be
paid.

The effects of non payment or partial payment
Of compensation are significant in the rate of
implementation or participation in so far as they
affected the acceptance by tne original lana owners;
of private sector developument in Cwerri Capital
Territory. Table 7.01 suows investment in housing
by the private and public sectors in New Owerri in

1986,

Table 7.01 Investment In Housing By The Frivate and Fublic

gectors In New Owerri 1966

Sector Lxrected No. of com-| lio, of rotal
Provision | pleted UnOORD™ | Provits §| fAoT
leted sion fall
houses houses
Private 15358 81 e3 104 15943
Public 6086 212 3 223 585
Total 16166 293 57 327 15943

Source Agwu (1960) page 323

And so there

“r'e excessive parcels of land in Owerri acquired

by governuent, where only a small portion will be developed

and the rest lying vacant because of non payment of comjpern=

sation to the original land owners.

The Owerri capital Development Autnority charged with

the planning and development of Owerri Capital Territory

has yet

effectively to control development wiitnin the territory,
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The consequence is that buildings spring up any where in

the territory without control.

Ot Lhe cunlrary there is

effective development control in tue Capital Ccity, but

if pushes developers who cannot afford the high cost of

land, The original land owners still sell their land

because government was yet to pay liew cumpensation for

the acquired .and.

cost of land in the capital city.

Prices of stenaard Plot size {(tbm x 30m}

Table 7.02 snows tue high and rising

Table 7,02 1n Some layouts In The Capital City

Layout

Price Fer Plot

L I
Amakohia 512,507 al15,000 20%
Onitsha Road ~n25,000 30,060 20%
Ugwu Orji 413,330 125,000 87 .5%
Ikenegbu #25,002 N70,000 180%
0ld Owerri N16, 668 %25 ,000 50%
Works k18,900 w10, 000 111 .6%

sources. Workshop Field Survey (1906) page 9 tor 1986 prices.

Fileld Survey (May 1990) for 199C prices,

Misuse of parcels of land for purpeses cther than

those for wuoich the plols were acyuired occur in Owerri

capital Terriivry.

This is why, squatters are found in

areas tiat have been zoned out for government development.,

This is sometimes as a result of iaproper means of

acquisition ana non involvement of comwunit; leaders and
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s0 displace@ persons refuse to move either because

) adequate compensation is yet to ve paid to trem or that

they were not duly consulted during the process; an

example is the site acquired for Imo State airport in the

Owerri Capital Territory,

7¢3|2l

Developments

Cne principal area of land cevelopment in
Owerri Capital Territory is housing. Without
adequate housing, commercial and industrial
developnent will not be very successful. Modern
planning ot Uwerri started in 1976 when Imo State
was created and Owerri was unade the state capital
(Agwu 196080), Schemes like Government station
layout, Okigwe Road layout, State Emergency
Housing Scheme, lkenegbu Layout kxtension, Federal
Low Cost Housing Scheme, Unitsha Road Layout,
works Layout and Ugwu Orji Layout were prepared
(see fig. 5.05). As capital of lmo State Owerri
was transformed into functional administrative
and commercial city,

It theretore becamegnecessary to provide
housing and office accomwmoiutions not only for
about 10,000 civil servants of Imo State
admiristration who nad moved into Owerri
imuedliately after the creation of Lhe new stale,

but also for staff of private companies that
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have moved in. Unrestricted immigration interisified the
problem of accommodation so much that the numver of
unemployed and homeless increased and the city had far
more demands made on its facilities than it could cope.
Confronted with accommodafion proulems the state government
guve prlority to staking out land lor housing estate and
rapidly builuing homes (356 units) fror its employees and
offices for its operations, The fFederal govermnment in
its own contribution provided the Federal Low Cost Housing
astate (330 units) for the low income earners. These
actions only reduced the problems ol accommodation but
did not cure it.

Wiile new development under government authority
goes on fastand on a large scale private development
shows a certain delay in Owerri., The Owerri Capital
Development Authority has made availlabLle sixty two lay-
outs in the Capital City by 1986 (Nze 1986). They
comprised residential, commercial and industriai layouts.
fhe desipns of these plans have been very successful on
paper and allocaticns have even been made on most of
them., However actual development has not been implemented
on most of them; gsome designed and approved in 1979,
w#orks layoui wuose scheme was approved in 1977 is expected
to provide [j92 dwelling units for 2952 persons that is gix
persons per housenold or occupancy ratio in 1986. But
investment in housing in the layout so far made in 1989
consists ol hb dwelling units wnich amounts to only

nine percentof the expected housing provision in the layout,
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Some of the reasons given for lue poor implementation
of these schemes are tnat the state government did not
provide the socio~-pnysical infrastructures like water,
electricity, road and drains to tnese areas.

Inere are cases of failure to develop allocated plots on
time, Generally private developers complain that they
found it difficult to locate tneir plots in some of the
layouts in tune capital city because of lack of access
road, Government on the other ndnd vlame private
developers for the delay, The arguement is that govern-
ment has a legal instrument to revoke all allocated
plots that were not developed after two years but it
could not use it., Anotuer reason given is that, some
people who were allocated these plots are individuals who
are unable to carry out the developuent without financial
aid such as loans and mortgages.

And so on the part of tue governuwent the weakness
of planning Owerri refiects those of Nigerian planning
as a wnole, VFlan implementation is nampered by the
nations depenaence on petroleum oil as the wmajor foreign
revenue earner, Funding is the main issue for the plans
implewcntation., The government o Imo state allocated
25 million rneira to the implementation ¢f Owerri master
plan between 1976 and 1980 and in 1901, 4 million naira
was allocateu 1or the period 1981 to 146b. Up to 1985
the total actual expenditure trom the 1976 was 2,023,483
(Agwu 1900). This amount aid notv account for expendliture

incurred from contractor financed prejects and expenditure
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by private developers. It can thereiore be consiaered
too suall to achieve any meaninjlul crnange eitner in
the provision ot nousing or infrastructural services in
the Capital City.

The Owerri Capital Territory Programme, like many
other Nigerian Capital projects was planned after the
Gulf war of 1973 which forced up the price of oil four
times higuer than trne original price of o0il in the
world market. The planners of Uwerri Master Plan in
1977 must have believed in the Wninterrupted price of
0il and were urable to consider tue provlem of funding
snould the oil price revert or even fall below its previous
level, . All the ambitions of tnat perioca face uncer-
tainties of funding when the price of o0il fluctuated
between 30 United States (US.) dollars anc velow 10 U.S.
dollars a barrel in the eighties ana about half the
quantity sold in the seventies. Nigeria produced less
tnan one million barrels of oil daily in 1983 and sold it
for avout 30 U.S. dollars per bparrel as compared with
" 2.5 million barrels per day in 1979 witnh a price tag of
about 4O U.L. dollars per barrel (Federal Lepartment of
Information 19b3). arising from tue proclem of funaing
is the process of payment. Some contract payments are
delayed and ccnsequently cost in time ana material increase
supported by the rising inflation in tre country.

On tne part of tue people Owerri nas the problem
of housing finance., This is because of its poor economic

base wiich results from the general low income and poor
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saving ability of the people. Tne low Saving  ability
of the jeople and the stiff lending conditions of tne
financial institutions in Owerri contributed in hindering
tne people from financing the construction of their
nouses in Lhelir allocated plots. Taple 7.03 shows the
income earning of inhatitants of Orji and 0ld Owerri

locations in Owerri Capital Territory in 1986.

lable 7,03 Income karning of Inhabitants In Orji Ana 0Old

Owerri Locations 13986

Income per Percentage FPopulation
Annum B 0ld Owerri | Orji
< #1000 21,05 29.4

#1001 = #3000 57.89 29.4

#3001 = ®R5000 10.43 35.3

#5001 = w7000 5.26 0

®7001 = ®9000 0 5.9

w9001 * 0 0

100.0% 100 .O%

Source Field Survey September 1986 pp. A1(1) A3(11)

The Federal Mortgage Bank of Nigeria, Owerri makes loan
available tc the people for the purposes of owning their
own nouses at interest rate of 93 to 13 percent and with
the condition of spreading the amoritization period over
25 years, The interest rate of 9% to 13 percent are being

calculated bused on the value of the property for which the
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loan is being granted and no longer on the amount given
to the beneficiary,

In recent times, the Mortgage Buank is in short
supply of funds due to inadequacies of Federal government
budgetary allocation to it. The afier effect of the latter
is tne sharp drop in tne number of Leneficiaries of the
Mortga ;e bank's loan, Table 7.04 shows the number of
beneficiaries of the Federal Mortga e Bank of Nigeria. loan in

Owerri between 1960 and 1986.

lable 7.0l Number of Beneficiaries of rFederal Mortgaze

bank of Nigeria Loan ln Uwerri 1980 - 14886

Year AN Remarks
Beneficiaries

1980 5 There has been
1981 86 a sharp drop in

1982 123 the number of

1983 163 beneficiaries

19614 3¢ since 198i

1985 0

1986 1

Source: Federal Mortgage Bank of Ni_eria Cwerri bpranch

Office. 1990

Recovery of loan from beneficiaries of housing oloan is
a problem that is frustrating recyclin, of housing fund
into continuing projects in Owerri. There is also high
cost of lanu as earlier mentioned anu infrastructure.

fhe hi:h cost of construction is higntened by high
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consultancy fees and general inflation on materials used
for provision of infrastructures such as cement, pipes,
rods and others.

From the fore going analysis it is clear why the
;tata government has not been able or found it convenient
using.the legal instrument to revoke all allocated plots

n
that werqﬁdeveLOped after two year.

7+3.3., Certiiicate of Occupancy

b

The Land Use and Allocation Committee is
supposed to make recommendations on allocation
policy of land to the Governor, Both the Governor's
Office and the office of members of the Land Use
and Allocation Committee are in the state capital.

- Applications for statutory right of occupancy from
all over lmo state and beyond for land in Imo state
are made to the secretary Land Use and Allocation
Committee (LUAC) Owerri and the jrocessing begins.
from this office and end in this office at the
recommendation stage for tue Governor's approval,
And, since it is this one office or committee that
receives all applications for statutory right of
occupancy from all over tue state ana beyond for

takes
land in Imo state it/ an applicant many years of
untola hardship and he is subjected to the -vagaries
of bureaucratic action before action is completed

on his application and he gets the statutory

n
right of occupancy. No development is ¢ allowed
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in any plot in a layout without the approval of
the FPlanning Authority concerned which shall
ensure that the proposal conforms with the provisions
of tue scheme. And no such permission shall be
grantea without the applicant first obtaining
certificate of occupancy in accordance with the
provisions of the Land Use Act 1978." And so the
undue aelay 1is significant in the implementation
of housing programme in Owerri, Table 7.05 snows
the legths of time taken to process applications
for statutory right of occupancy for Governor's
approval in works Layout, Owerri.

7.3.4 Hnuntnuli_mﬂf Property '
All applications for consent to “alienatg

property are made to tne Governor for his approval

and processed at the state capital by the ministry
chargea with lana matters (Lanas, Survey and

Urban Flanning).

-

Table 7.05 Length of Time Taken To Frocess Applications

For Statutory Right of Occupancy In Works layout

Owerri 1982 - 1989

Time Taken | 3 - 15|16 = 27| 28 = 39| LO = 51| 52-63|64=75|76=87
(months) '
Ro. of

Applicati- 17 9 6 L L 1 3
ons .

processed

source: Lanu Use and Allocation Committee Office, Owerri

May 1990.
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And since all the applications are treated only at
the Ministry's Head quarter office at tie state capital
and tne commissioner in spite of nis other engagements
on behalf of the Governor has to sign the approval letters
of successful appiicant it will take the applicants years
before he can get such approval. This undue delay in
effect affects adversely the land anda nouse owning class
in Owerri; who use their properties to raise loans and
advances from banks for the provision of more houses,
commercial, incustrial and agricuitural developments, In
the Owerri Mas ter Plan Programme for industrial development
225 industrial plots or 55 hectares o1 land were expected
to be developed by 1986, in the nortn west industrial
area, But by 1988 only 10 plots 4.u percent of the area.
been developed and in the southern zone only four factories
have been built wnich have not gone into procduction (Agwu
1968) .

The problem 1is that the initiative comes from other
agencies or private sector rather tnan from the Owerri

Capital Development Autnhority or state government. And tor
this initiative from the private sector to be delayed
unduely in the process of obtaining approval from the
Governor for application for consent to mortgage property,
economic and business activities in Ower:i have been
adversely affected. Industrial take ofl has been a matter

very much in Lhe 1uture.
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7.3.5 Penalties For Contravention

Fideke

The procedure of dealing witn contravention
is cumbersomeand the penalties ineffective in

Owerri. The Owerri ‘apital vevelopment Authority

‘has been criticisedfor failing to effectively

control aevelopment in tne Capiial lerritory
especially on the designated reen parks along
Kworie and Catmiri Rivers (see fig., ©£.03). Some
developments were allowed on tue desginated green
parks not because tney agreed with the nmaster

plan proposals butl because Lue process of dealling
with contravention is cumbersoume anu it. takesyears
before penalty is unanded down Lo a contravention

by the law court., Private developers semg' the
opporturity to influence goveriment officialé and

the illegal structures are allowed,

Vesting of iLand In The State

The Land Use Act 1978 vesis the land ;n the
state, a kind and extent oi control which it cannot
otherwise have had througn its otners powers of
legislation before the Land Use act 1978 in Owerri,
This system is expected to eusure a greater social
Justice in the distribution ©1 lanu through its
power to grant rignts of occuparncy. Aaditionally
the state can impose restrictions on the amount

of lanag an individual could nold in Owerri. In the
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course of ensuring a greater social justive in the
distritution of land in Owerri ana additionally the
state imposing restrictions on tune amount of land

an . indiviaual citizen could nold, there have been
cases 01 allocations of plot maue to the people

(mostly civil servants) wno nave ro financial resources
to develop their allocated plots,

The arguement is that in trying to encourage
the socialist motive in tnis way it has not solved
the protlem it sought to solve rather it created
some problem; perpetuating tie nousing problem
in Owerri. bevelopment can oe more effective under a
system wrich permits free, individual enterprise
and initiation. and so ian restricting the amount of
land an individual should hold in Owerri, it should

be done with caution.

Land 5} eculation

With the high population pressure since the
creation of Imo State, land vanking affects the rate
of development in the Owerri Capital Territory.

It has brcugnt about the division of the society
into lana owning and landless classes., The Land Use
Act 1978, as one of its objectives sought to check
this incidence but in the implementation of the Act
in Owerri it nas not been successtul., And so, land
speculateors in Owerri enrich themcelves from

governrent planning schemes wuich increase land values,
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Recomnecnuetions For Effective lana Development

The various surveys carried out during the
research and tne foregoing discuession on the eftects
of application of the Land Use act 1978 in Owerri
Capital Territory are pointers to the fact that
high cost of land, unnecessary delays in securing
statutory rights of occupancy and petting approval
for consent to mortgage property, inability of
the Owerri Capital Developmeni authority to
pay compensation to original luuc owners for land
acquirea, difficulties of allotees in paining
physical possession of their plots and allocation
of plots to perscns who do not .ave the financial
resources to develop tnem are tue problems militating
ajainst tihe implementation of tue Land Use Act 1978
in Owerri Capital Territory.

Cther problems include proliferation of un-
develojed plots in the various layouts in the
Capital Territory and lacs O access road 10
allocated plots. Consideringz the magnitude of
these problems tue following reconwendations 1o
redress ihe situation for eficctive land development

in Uwerri Capital lerritory are made:
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High And Rising Cost of Land

to rise in Owerri not witustanding the weak
economic ta:e of tne city,.

1978 sought to achieve, tnat is, to make land

Tne cost of land is nisn ana has continued

Wnat tne Land Use Act

available and at reascnavle price iB not being

realised (see Table 7.006).

Table 7,00:

Official And Open Market Values For Standard

Flot Size In Some lLayouts In Owerri 1986

- Standard |Area in| Cfficial Open
Layout Densiiy Plot size|metres cost of market
plot value
Amakoh ia High |15m x30m | L50m“ | &541.80 N17501.10
orji High [15mx30m | 450m° | 555.50 ~19141,00
Ikenegbu Medium |15m x 30m h50m2 Kl 6L 4O N30002,00
Onitsha Boad [Medium [15mx 30m | 450m° | whél.LO #30002,00
Housing 9 -
Area C Low 15m x 30m | 450m aLol 40 K30002,00
Housing i 3
Area H Low 15m x 30m | 450m w0l 40 33q002.00
Source: Field Survey workshop 1980 pape 20,

Acquisition of land extinguisnes tue rignht of the original

owner to the land so acquired when he is paid adequate

compensation,

but the failue of goverunent in paying

compensation for economic crops and oOtlier improvements

on lund acyuirec coupled with the activilies of speculators

and inflation ir the country nas contributed te the high
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and rising cost ot land in Uwerri. 1t is therefore
recommended ithat the present official cost of plots should
be revigwed upwara., The Land Use and allocation Committee
whose function it is to determine disputes on compensation
payable for improvements on land under the Land Use Act
1978 sihould also review amounts for various improvements
up-wards so thatl adequate compensation would be paid to the
criginal land onwers. Compensation should be made to
original land owners when acquisition is being made. As
soon as acquisiiion is completedgompensation should also
be comnleted. Land speculation snoula be treated as

economic sabotage by government., anyone cqught in such éct
should forfeit the piece of land to puvernwent and serve
a jail term of not more than one year in aadition, Recently
Heads of lLands bivisions in the country have called on the
government anu recommended new compersaticn rates for crops
and economie trees in respect ot land acquired vy pgovernment
throughout the country lpepiai 1g90). ' =~ oLt
Tnere would be ro sale of land it adequale coupensation 1is
paid to the original land owners anu as when due. Land
speculation would stop if punitive wessures are meted

to thue culprits.

7.4.2 Unnecessary belays In securin; btatutogi_ﬂighﬁ of
Occupancy | |
The prééent procedure for processihg and
issuing statutory right of occupancy in Owerri and
Imo stale as a whole is cumbersome and usually results

in unnecessary delays. <{he period itaken is longer than



7ed4e 30

47,

the period before the Land Use act 194 However,
acquiring a piece of land requires a sophiscated
administrative process sucn as is trne case under the
Land Use Act 1978 becuase land is a highly sensitive
resource. But the problem is on the unnecessary delay,
It is theretore recommended that to avoid the present
unnecessary delay, bottom-top concept should ve applied
instead of the present top-obotiom concept. The bottom-
top concept calls tor decentralisation ol tne processing
administrative machinery. Tuc Zonai lLana Oftice at
Owerri, Aba, Umuahia, Orlu ane Ukipwe should be
alloweu to treat such applications in conjunction with
Tile Zonal survey and Area Town bFlanning Oftices.
Applications processed in this wanner should
be forwaraed to Land Use and Allocation Committee at
the State (apitai for recommendation to the Commissioner
who acts on behalf of the Governor. This proposal
if adoptea would ease tne task and avoid concentration
of function at the state capital, Tne concentration
causes dupdlication of function, contlict of interest
and discipation of scarce resources on the part of
government and unnecessary delay tu the appiicants and

so should be avoided for efrfective land development,

Unnececssary belay ln Getting ajproval Un Consent To

lMortgapge Property Applicatious

In order to help guard against cases of land

litigations, the lLand Use act 1970 provides tnat a holder

of statutory right of occupancy wishing to alienate
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his property nust seek the consent of ti.e Governor., While
a willingness to leave the resolution cof problems such as
land litigations to the courts cannot ve considered
unworthy past time for a society tnat has adopted the
rule of law, it must be readily cunceded that these
disputes discipated energy and reSources which could

have been better applied to comwunity aevelopment

(Nnamani 1989). And so the administrative machinery
involved unuer the Land Use Act 1976 provicsions is in
order’y, But the problem again is on tune unaue delay before
the c onsent lelters are signed. 1t ic therefcre reco-
mmended that the processing of these applications adopt
the bottom-top concept and decentralisation of the admin-
istrative machinery so that the Zonul Lund Offices in
Owerri, Aba, Umuania, Orlu and Okigwe in conjunction

with the Zonal Survey and Area Town planning offices
treat tie applications from their respective zones.
Applications treated in this way shoula Le recommended

to the Commissioner by the Zonal Lund officers of the

respective zones.,

7.4.4 Planning Authority Inability ‘'o fay Compensation

In tne case of Owerri Capital Territory,
it is the inability of Owerri Capital Yevelopment
Authority to pay compensation to tie aispossessed
original land owners. Owerri Capiial Frogramme
like many other Nigerian vapital projects was

planned after the Gulf wars ot 1073 which forced
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up oil price four times hisher than the original
price in the workd market. The Lara Use Act 1978
was also promulgated after tne Culf wars. The
planners of Owerri Master Plan ana those who

drafted the Land Use act 1978 ana planners of other
Nigerian ‘“apital projects must nave believed in

the uninterrupted price of petroleum o0il and were
unaple to consider tne proolem oif runding should

tiie 0il price fall to its previous level cor below
and a reuuction in t.e qguantity tuat is sold,
And so all tue ambitioin of tune period faced un-
certainties of funding of funding wnen the price of
0il fluctuated between 30 U.S. dollars ana 10 U.S.
dollurs ;er barrel anu almost hall the quantity

that was sold previously bein, sola tnen. In
addition the value of Nigerian currency fell and
there was inflation in tue country. All these
contriluted to gewernments bud; etary vdeficits affecting
all arms and agencies of government. And so funding
is the problen.

According to Nze (1986), a cost estimate wade
in one of the residential layouis in Owerri Capital
City in 1985 snowed that it would cost as much as
+5.,8 mlllion to provide full iufrastructure in that
layout arna pay compensatio:n for economic crops. The

layout comprised 22l resideatiul plots, 63 spaces



commerclial plots, 4 public plots, 7 open spaces and a
zone of 136 mechanic plots, Tnis cost wuen spread
according to him showed a cost of »U000,00 for a plot
of tue size 1000 square metres, The question is who
bears the ceost, government or the plot allottee?.
Hitherto this has been by both parti.s. The allotee
pays planning/development rate deposits of #1500 average
per allotee and the state goverament by subsicing the
Planning autnority.

vith increwsing cost of making lhore payments and
providing these services Lne buruen is now weighing on
both sides witi. tne result thuat Cinances are no longer
enough. The answer obviously 1is rnot to stop planning
nor reducing the present scale of jlanning since,
the rate must at least keep pace wilu the growtn of
population, tie growth of town auu villages and the
rate of developwent generally.

In making recommendation to alleviate these problems
enoupgh premiun cost of compensation foir economic crops
and trees in respect of each layout should be charged
on all developable plots by tne Uwerri Capital Deve-
lopment Authority. The Authority shoulu also levg'
appropriate planning rates approveu by the Governor
and these rates should be collecteu 1in instalments
over a period of 5 to 10 years. Cwerri Capital Levelop-
ment .uthority may, with the approval of the Governor
railse loans lrom developmenl banko Lour development,

with these recommendations appliea Ctie authority will
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be able to raise money for payment of compensation to
dispossessed original land owners.

7',4-‘50

Difficulties ln Gaining Pnysical Fossession of

Plots By Allotees

Beneficiaries of plots in some layouts in

Owerri find it difficult to pain physical
possessions of the plots. The Cwerri Capital
Development Authority officials complain that
Originel land owners interferred with the imple-
mentation of tne plan because government acquired
their land without paying tuem compensation,

They go as far as threatenin_ the lives of officials
carrying out land survey anu removal of bescons.
Conseyuently the rate of development in New Owerri
has been slowed down consicerably, The purpose

of the Land Use act 1978 is tc ease tne public
requisition of land, If tnere is to be a completely
satisfactory basis for plannin. wnich gets rid

of the above difficulties, it is recommended

that adequate compensation suould be paid to the
dispossessed indigenous land owners. Tuey should
be convinced that the land no longer bvelonpgs to
them ana this conviction will only come after

full compensation is paid as authorised by the
Land Use act 1978, Governwent officials can tnen
carry out their official dutles in tie field and
beneficiaries of plot alloc.tions can with ease

gain physical possession of Lhcir plots.
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7.4.6, Allotees Who Cannot Develop Their Flots

There is also the problem of state govern-
ment allocating plots to tnoge who have not
got the resources to develop them in Uwerri
Capital Territory. This 1s in an effort by
government to ensure taual o greater social
Justice in the distribution of land through its
power to grant rights of occupency. In implementing
the provisions of the Lana Use act 1978 to achieve
this objective it has created ile problem of
allocating plots to those wuo do not have the
resources to develop them anu proliferation of
vacant plots in many layouts in Owerri.

It is therefore recomuenued that much as
governmment tries tou ensure a greater suwdal justice

L in the distribution of land it should also
| ensure the apilities or ine allotees tou develop

the plots as this would ease the housing problem
ih Owerri. Levelopment can ve more effective
under a system wtich permits some freedom of
individual enterprise and initiation. Due to the
problem caused by stiff lenainy conditions of
financial institutions; it is recommended that
state government should Jdirect these financial
institutions to ease thelr lenuing condaiticons in
order to benefit many people particulariy the
low income earners, Certiricate of occupancy
shoula be accepted as suflicient collateral

security for obtaining loan for housing provided
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the applicant has a regular source of income., All
these notwithstanding a clause in the statutory
certificate of occupancy paper (Land form 1A} which
mandates the holder of certificate of occupancy to
start development on the site within two years of the
grant of such certificate should be enforced.

Where the applicant does not commence development
in his allocated plot within twe years of the greant of
such certificate, it should be revoked and the plot
| allocated to one who can develop it, This recommenda-
tion is based on the presumption that the State |
government must have surveyed the plots, provided the
necessary infrastructures and settled compensation

claims.

~ 7.50 Policy Statement on The Land Use Act 1978,

It is in the opinion of this research study
that the Land Use Act 1978 be adopted and applied
in the statutory shaping of land law and land

administration in the country,
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QUESTIONNAIRE
(For public servants connected with land matters
in Owerrl 'especlally Land Use and Allocation
Committee and Mlnistry of Lands, Survey and
Urban Planning) '

* Any information obtained for this research is purely in

fulfilment of an academic requirement.,

* Please tick X or make statement where required in the

1.

2.

3.

4,

3.

6.

8.

provided. Space. o :‘

Respondent No. .;;....;l...;...............,.....o...f
OFF1C1al AQALE@SS: seeecncesoasenroacensacasinnnssaasnas
S5exX: Male esevessss Female scoeeeen. v
Marital Status:’ Marrled secorsccesse Single e.ea...
As a public officer connected with land matters do you
think the process of acquiring land has become easier
since 19782 -Yes:..............; NO: weevsnceccccns

If "Yes' what major successes do you think have been

recorded? (please Cﬁmment)u .a--t-oaooeonoouo.too.oeo\len

' L)
g e 80 s éon i e e e 0RO 000008 S0 P e T 08T O RS R D SO OD SRS
[

.ﬂI'.....'.l.-...‘...G'.'.'OIQOI.Q...R#C'B'QD...OO'..CI'

...l-..l..-.‘ﬁI...‘-I.ﬂﬂﬂB.nﬂnGCGl0.0..ﬂeﬂﬂd._.‘......l'\-

If "No' what do you think is responsiblé for the
difficulties? (please comment) ...eeeeciuinciaccanncnns

@ @ 8 4 a3 Fas e d s e died s ded Y atds o0 e PSR A A

What has been the attitude of the public towards the
1978 Land Use Decree from your own observation?

{(a) Very good cooperation ....cicoscccsansnoanssascens

(b} Good cooperation c..ucececosancensossasncsvnssscccon



9.

10.

21.

12.

155,

To what extent could you say that the Land Use Decree

has achieved its objectives in Owerri?

(a) 10% = 20% ccecaveveese (b) 30% - 40% ceevcccvccse
(c) 50% = 60% cuvvesosceas (d) T0% = BOF cevscnccnces
(e) Above B0% ecececvcencas

what suggestions could you offer for a greater achievement

of the objectives of the Land Use Decree of 1978 eceevcecosne

® 8 & 8 F e TR NS R SRR s aeyr

8 ® 88 P B SN W SRS ST TSN R R AT S P - % & o9 & 8 e fad e @ e b d

By what method(s) was land disposed bcfore 197872

(4) BY Bale esisssssassesssses (D) By lcase sssessssssas
(c) By mortgage .......;..... (d) By pledde cecescesces
(o) By Bharing ssesceveesisss

By what method{s) is land Jdisposed after 19782

(&) BY 8ale seisensevescsse LD) BY 1€a5C sevesssssssves
(C) BY MOrtgage eeeecscccscscessscssccsccscnss

(d) By Certificate of OCCUPANCY cevcscsscnsssccssssccnse
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